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NMPEANCIOBHE

Y10 03HAYaET MEXAYHAPOIHOE I'YMaHHTAPHOE NMPaBo, MOYEMY 0CO-
OC1HO B MOCACIHEE CTOMCTHE YENMOBEYECTBO aKTHBHO BKITIOYHIIOCH B Pa3-
peijeHHe TnodaIbHBIX TYMAHMTAPHBIX MPOOJIeM, KaK HX MOXHO GhLTO
fibl M30EXKaTh, KAK YMEHBIIKWTh CTPANAHMS MOOSiH, B YeM CYILHOCTh
I'vMaHH3MA? ITH ¥ ApYrHe BOTMPOCH TIPCACTARIAIOT OTPOMHBIA Hayy-
HEI MHTEPEC, @ TAKKe HenovaTslii Kpai paloThl MO NPOCBELIEHHIO H
[MICTIPOCTPAHEHUIO MEXAYHAPOOHBIX HOKYMEHTOB B OO/TACTH r'YMaHUTap-
HOTO NPaBa.

[Mpexne BCero OTMETHM, YTO CaMO MTOHATHE «TYMAHW3M» TIPOHCXO-
AT OT TIATHHCKODO CII0OBA Aitmanus — YeNOBEYSCKHI, Alumanitas — Jeno-
pCUHOCTD. ['YMaHH3M NpearnonaraeT CrpaBeaTHBOCTE, PABEHCTBO, COOMIO-
JICHHE W YBAXEHHWE OCHOBHEIX NpaB W cBo001 YyeioBeka. OaHUM CJTOBOM
MOKHO CKA3aTh, YTO T'YMAaHHM3M — 3T0 Yenopekomwodue, Ho, K coxane-
11H10, HA NPOTAKEHMH BCEl HCTOPUH PAa3BUTHS YENOBEYECTBA MOHATHE
«'YMAHH3M» TIOCTOAHHO COCEACTBYET C NPOTHBOIIONOXHEIM EMY TIOHA-
rucm: barbaricus — BapBapCKHi, aukuid. [1ocaenHee 40CTaTOYHO 9acTo
HPOABIAETCA B Halle BpeMs, KO YeIOBEYECTBO YKe BCTYIII0 B XXI
UK.

B pasBuTHE HIOSH FYMaHH3Ma 3aMETHBIA BKIad BHECIU AYYIINE YMEI
‘ICNOBEYECTRA, Takue Kak bepyHu, A6y Anu mbH CuHo, Haron, HOH
XanbayH, Bonetep, Pycco, Jleorapao aa Buaun, MouTens, ekcnup
H MHOTHE ApYrHe. B UX MpeaCTaRI¢HHH MPAaK U IPOM3BOMA OCTAHYTCH B
11POLILIOM, & CBeTIoe OYayILEe YEN0BEYeCTBA OHH BUIIE/IM B [TIPOCBELIE-
VFUH, YIYUUIEHUH HPAROB, B CTNIPABETHBOCTH.

Bo Bropoit nonoure XIX B. 3TH HASH MOCTYAXWIM OCHOBAHHEM LTA
HPWHATHA TIEPBEIX MHOTOCTOPOHHHY KOHBEHITHOHHLIX HOPM, KOTOPLIE
OrPaHHYUBAIH BOGHHEBIC JEHCTBUA U CTA AHUTAD-

11010 TIPABA KAK BOIOIOLIMX, TAK M TpaX/d] Emﬂmmlﬂ%
I01eM MEXIYHapOAHO-TTPABOBLIC HODMI PETYHIRYIOUIHE TW?‘P'
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Hbl€ BOTIPOCH], ITOIYYHIH JadbHEHIee COBEPIUCHCTBOBAHHE H Pa3BHTHE.
B HacTOSILHSS BPEM CAOXHIIACH YETKASA CHCTEMA MEXIYHAPOAHEBIX TIPABG-
BEIX HOPM M ITIPHHUHIIOB, PETYIHPYIOLUX MEXKAYHAPOIAHEIE H BHYTPCH-
HME BOOPYXKEHHEIE KOHGIMKTEL

Tlepen yenoBeyecTBOM Ha COBPEMEHHOM 3TaNe CTOMT 334a4a Heaoy-
WESHYS BOOPYXKESHHBX KOH(MIHKTOR, TOCKONbKY OHH HETATHBHO CKa3hbli-
BAIOTCA HA pa3sBMTHH YENOBEYECTBA. 1ak, IIBeiliapckuil ydyeHBIH KaH
/Kax badent noacuutan, 4TQ 3a nocneaHue 3500 net Ha nnaHere 3emMas
OpL1O 1pUTH 14,5 THIC. OOIBILHX B MAJIRX BOWH, B KOTOPHEX ITOTMOJIH
3640 mupn. yenoeek. TONMBKO MOCTE BTOPON MUPOBOH BOAHLL HA TTAHETE
npourzowwio Gonee 200 pasznHIHBIX KOH(PAUKTOB, XKepTBAMH KOTOPBIX
ctanu bonee 70 MIH, 4eOBEK.,

A 3HaeM JIM MBI B KaKYK CYMMY, €CAH 3TO BOOOILE MOXHO H3Me-
PHTh, 0GXOAATCH COBPEMEHHBIE BOWHBI? _

I IMotepu
OTEPH ApMHH napTHzaH
CrpaHa Fonwr }’GHTI:.I;I:III::’HD&HIB- H MMpHOTO Pacxonnr
HaceneHHA
1965— 1972 bostee 150 mupa
BeeTHaMm 58193/153363 3000 000 O
1979—1989 OKONO I
AQTaHUCTAH 14751/53753 1 000 000 ?
Yeyrs? 1994—1997 2131/6481 ot 11 000* 3-4 Mapa
vanA mo 300 000 | pY6./ Mec.
N 0,5-1 mupn
* 9 _ ]
Yeunya** 2001-7 0—100/? okoso 5060 HOAT./MEC.

* [Io HeoHMUMANEHBIM HaHHBIM.

** Mo oduurancHeIM TaBHEM Ha 30 Maa 2006 1., ¢ | okmaGpa 1999 r. B Yeune
norvbnu 2410 ¥ OrH padeHwsl 6053 BOeHHOCHYNAEMX PocCHACKOR apmun. Pahiee
coobiarock, 410 MB/ nmorepsao 1196 yenopek yOHTHIMH H 3399 panennMH. Tlote-
PH APYTHX CHMOBbLIX BEOOMCTE COCTABHIM coOTBeTCTBEHHO 106 W 499 yenopek. [Tpan-
na, o AaHHeIM Komatera comaarckux martepefl, 3TH CBeAEHHMA IaHHXEHE MHHHUMYM
BIOROE,

*¥¥ HMa-3a HecONOCTABMMOCTH TOTIAUIHHA COBETCKHX LCH © MKEPOBBIMH TOYHYH
CYMMY Ha3BaTk HeBOIMOXKHO. Ho HapecTHO, 4To 3a 10 aer BOHHH OBLIO TWOTEPAHO
118 camosieToB, 333 sepToniera, 1461 enwHHua OpoHETeXHHKKW, 11364 rpyioBHKa H
T.0. (ApryMeHTH H ¢akthi. 2002, Ne 38.)
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MaKTEl TOBOPAT O TOM, YTO B Pe3yJIbTATe NMPUMEHEHHUS OOBIYHBIX
nunos opyxusl B XVII B. Ha Kaxayio THICIUY XHTeneH npruxoamiocs 9,7
yOUTBIX B BokHax, B XIX B. —16,2, a B XX B. — 44,4 yenobeka. B 1o ke
BPEMS KEePTBH CPEIM IPaxIaHCKOro Hace/leHMs yYBeIHuMBaloTrea. Tak,
rpaxaaHckue soitHel B Kntae, Kopee, Hiurepui, 60prba 34 HEIABUCH-
MocTb banrnanewr cocraswni 50 % noTeph cpelH rpaxIaHCKOro Hace-
JICHHA OT obiliero 4dcia ybuthlx (BretHamM —58 %), a rpaxmaticKde
BOMHB B Mo3aMmOuxe u CymaHe — 95—97 %.

KourGnaKTH HOCTeaAHHX jieT M0KAa3biBalnT Bee OOABIIYIO MpHYACT-
HOCTh K HUM rocyaapcets (¢B.80), a Takxke rubenb Gonee 6 MAH YeNIOBEK
H yBeTHYCHIE YHCAa GeXeHUeB A0 30 MAH YeTOBeK.

BaxiocTe U 3HAYUMOCTE MEXAYHAPONHOTO I'YMaHHTAPHOIC NMpaBa
JAKTIOUASTCA B TOM, YTO OHO, Kak cKa3aHo B Ycrase OOH, npusviBaeT
rocygapcTBa «OCYIECTRIATE COTPYAHHYECTBO B pa3peliieHHH MeXIyHa-
POAHBIX HPodaeM IKOHOMHYECKOTO, COLHANBHOMO, KyABTYPHOTO H IY-
MAHUTAPHOTO XapaKrepa U B MOOLIPEHHH M Pa3BUTHH YBAXKCHUA K Mpa-
BaM 4EJIOBEK& H OCHOBHBIM CBOOOTaM A BCEX, 0€3 pasiHyHs pachl,
Nnona, SI3bIKa M peJHrud» (¢r.1, 1n.3).

B coBpeMeHHOM MEXIYHAPGIHOM I'YMaAHHTAPHOM IIpaBe yeTkKo chop-
MYJHPOBAHBI MOMOXEHUS IO 3aLIUTe MPaB YEJOBEKA B TIEPHOI BOOPY-
KEHHBIX KOH{WIMKTOB, YTO HANIIO OTpaxkeHue B I'aarckux KOHBEHIHIX
1899 u 1907 rT. 0 3aKOHaX, MPaBWIaX H MOPANKe BEASHWS BOWHBI, a
Takke B ZKeHeBckuX koHBeHIMAX 1949 1. 1 J1oTIOTHUTEBHBIX TTPOTOKO-
nax 1977 r.

Jpyras rpynna MeXIyHapoIHO-TIPABOBBIX JOKYMEHTOB, MPUHATEIX
MOCKe BTOPOH MHPOBOH BOWHBI, PETYIUPYET BOMPOCH OTBETCTBEHHOCTH
rocynapcTea B UEJTOM H KaXI0ro HHIANBHAA B OTACIBHOCTH 34 [IPECTYI-
JeHHUd IIPOTHB MUPA, BOSHHEIS MPECTYIVIEHWS U TPECTYIINEHU NPOTHE
YeJIOBEYECTRA.

CrnenayeT OTMETHTD, YTO COBPEMEHHOE MEXAYHAPOAHOS I'YMAHHTap-
HO¢ MPABO — 3TO IMHAMHYHO Pa3BHBRAIOLLASICS OTPACTE MEXIYHAPOIHO~
ro npapa, OCHOBHOM HENBIO KOTOPOTO SBIIETCH HEAQMYIUeHUE ROOPY-
KEHHBIX KOH(UIMKTOB, pelicHHe CTOPHEIX BONPOCOB MUPHEBIM ITYTEM,
rapaHTHst 3alUKTHI OCHOBHBIX [IpaB H cBOOOM YENOBCKA, COTPYAHHYECTBO
rocyJapcTe M MHOTOE IPyroe.

JJ1 Hallero MOJIOAOTO HE3ABUCHMOTO TOCYIAPCTRA H3YUeHHE MEXK-
AYHAPOIHOTO I'YMAHHTAPHOIO IPABA B KAYECTBE CAMOCTOATEILHOTO Kyp-
ca — sBjieHHe HOBRoe. CBOHM MepBhIe IHATH OHO JeNAeT, OIHpasich Ha
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noMome 1 nogaepxkky OOH, MKKK v apyrix mexnyvHapoanbix opra-
nusaiuii, Hacrodiuee yueGHoe nocobue No3BoIUT OpUEHTHPOBATLCS B
MEKAVHAPOIHO- TPABOEBIX ACNEKTAX MEXIYHAPOIHOTO TYMaHUTAPHOTO
TpaBa. ABTOp 6yAET MPH3HATENEH 3a NPEJUIOXKEHNS H 3aMEYaRNA, IPH-
CIaHHBIE B €F0 alpec, KoTopbie GynyT yYTeHb! B MOCAERYIOWUX W3Aa-
HHAX.



HAYKA, HPEIMET, METOA H CHCTEMA
MEXIYHAPOTHOT'O I'YMAHUTAPHOI'O IIPABA

Hayka. Kaxnas Hayka nMeeT CBOH [IpPeAMET, METOIbI, CUCTEMY, MC-
TOUHUKH, MPUHIWIH, CYOBEKTH H 00beKThl perynypoBaHus. He spna-
CTCH HCKITIOMEHHEM H COBPEMEHHOE MEXITYHAPOIHOS TYMAHHTAPHOS FIpaBo.
ABngsick COCTABHOM YaCThIO COBPEMEHHOTO MEXIYHAPOOHOrO TpaBa,
MEKIYHAPOOHOE MYMAaHMTAPHOE NPaBO KAK CaMOCTOATENbHAsA OTpacib
fCCIeAyeT BOMPOCH, CBA3aHHEBIE ¢ BeIeHUEM BOSHHBIX AeHCTBHI U I'y-
MiHHOCTBIO,

PaspuTie HAYKM MEXAYHAPOIHOTO TYMaHHTAPHOTO NPaBa HePa3pEIBHO
CBA3AHO ¢ HCTOpHeH venoBevecTra. Tak, yxke B ApeBHUE BEKa B TAKHMX
WCTOUHHKAX, Kak «Maxabxapata» (amoc, Mumgns), «3akounr MaHy»
(cOopHuk npeanucauni, Humua), «Konexke Xammyparu» (JpepHuti
Basunon), «ApecTa» 3aparycTpsl 3anpeliaiock YOMBATL Bparos, KOTo-
pble OBISTH He B COCTOSTHHM CPAXKaThesl, B OTHOWEHHH paHeHbIX U HOMb-
HBIX OBIIM ONpPEne/cHB MPaBWIa OTIPABAeHUS WX Ha POIMHY MOCie
BLIZAOPOBAEHHS, TAKXKe OBUIM YCTAHOBIEHB] MTPABMNA COOCKAHHA BO-
¢HHOMACHHEBIX. B To Xe BpeMs 3akoHs! X11 TaGnuiL nmposo3riaianm mpHH-
ILMITBL <110 OTHOLIEHHIO K HETIPUATENIO JOIYCTUMO Bce». Braroayiune He
IPH3HABANOCH, TAKOBBL ObITH 3AKOHB BPEMEHH.

B Apesncii I'peunn 3eRoH, CYUATAIOWHICA OOHUM H3 OCHOBaTeAcH
(prnocodckoro yueHus o CToMLUM3ME, MPHpaBHHBan OTHOWEHHE K ApY-
TOMY JIMLTY, KAK OTHOLUEHHE K caMOMYy cebe. B To Xke BpeMs Mo BbICKA3bi~
BaHuI0 KceHogoHTa: «BeeoGLWM N BeYHBIM 3aKOHOM SBASIETCS TO, HTO
B rOPOIE, B3ATOM ¥ HENPHATENA BO BpeMs BOHHBI, BCe, W MIOOH, H
MMYIIECTBO, IPUHALIEXKHT robeauerior.

B Jipepnem PuMe nocieaoBaTeMi CTOMLIM3MA TAKKS TTPOBO3IIAIIANM
HAeH CBALUICHHOCTH XH3HHU YeOBEKA, HO B TO X BpeMA MOTYLIECTRO
HmmepiH OCHOBHBAIOCH Ha MpaBe BOMHBL, XXECTOKOM OOPALLEHHH ¢
gparamu. Crneayer cKa3aThk, YTO KaK B OPOLLIOM, TaK H B HACTOALLCE
BPEMH KECTOKOCTb H TYMAHHOCTh COMPOBOXAAICT APYT APYTA IO XKH3HH.

7



XapaKTepHbiM BHICKa3biBaHMeM TOTO BpeMEHHA ABNAITCA ciioBa Hn-
HePoHa 0 TOM, YTO «Cpesiu OPAINaHUA OPYKMSA 3aKOHM! MOJIYAT»,

Jna cpemiebexospa ObUI0 XapaKTEPHBIM PA3BHTHE TYMaHHOIQ Ha-
TIPABACHHS, YTO B MEPBYIO odepedb GhUIO CBSI3AHO ¢ LEPKOBBIO W DEI-
LIapcTBOM, a TAKXKe ¢ HMEHAMM JNYYILHX YMOB YEJ0BEYeCTBA, KOTOPHIE
BHEC/IM 3aMETHBIH BKAN B AC/O 3AILIMTH NPaB B SOCTOMHCTE YeNoBeKa,
CpeaH Takux peacTapuTe el cleayeT OTMeTHTE bepyHH, Papabu, AGy
Am U6n Cuno, Haron, U6n Xambayna, T'yro Tponus, Buropia,
Bonwrepa, Pycco, Monrtens, Hlekennpa 1 myornx apyrux. B ux npen-
CTABICHHH MpAaK H [IPOH3BON — 3TO ABJIeHHSA ApXaH4HBbIe, H CBETIOE
Oyoyllee Y€IOBEYECTBA OHI BYMICHH B IIPOCBEUICHIY, VIVULIEHIH Hpa-
BOB, CIIPaBeIAHBOCTH.

CpelHKe BeKa XapakTepu3yIoTeH NPHHATHEM PHILIAPCKHUX Mpan (B
EBpone} BegeHHs BOHH — YMEPEHHOCTBIO H MILTOCcepateM. B nocaeay-
101I¢M REPKOBb MOTYHHNAA cebe pHILIapeTBO H TIPORO3NIACHIA KOIEKS
TOBcAEHWA, OCHOBAHHEIN Ha JOOJECTH, BEPHOCTH M 3allIHTE BCEX Cla-
OBIX. B TO X¢ BpeMs MoOX 3HaMEHEM PEJUTMU U ¢ e DAarocroBeHHA
OCYILECTRIAIHCE KPOBABHIE KPECTOBBIE TIOXOABL. BOT KakK 370 OIucHIBA-
etca Paynem Kanckum (XII B.):

«Kunymuce B aoma, #Ha Kpblliv, B ¢agbl, OTOPOAbE -- BE3C
YoupaioT, rpabar, OnycTomanT.

CKOT XBaTaeT 3TOT, BPHIBAETCA B ROM OpyToll,

OaHH NOXHILAIT IONO0TO, MEAb Xeé — ApyTue,
[MpenbCcTHBIIHCE €€ KEeNTHIHOK CBePKAIOWICH. ..

Wupie xBatalor cepedpo, OparOUSHHEIC KAMH¥ — JPYTHE,
TpeTeH — nypnyp, KOE-KTO XKé — pabos.

PasrpaGneduo sce npelacTes. Y

Beakuil poluleT 3a TeM, B 4eM HYXKAY HMEET...

OfeXIpl — Haroi, XaiIy)ouwpi — 9amy K suHy Robamnser,
K cokpomslliaM afvHBIK TOPOTINTCA...

JYLUHT cTapiies OAMH, Opyroif 0TOMpacT MAaIg¢HUES..»

C IX B. IepKOBBL B eBpONEHCKHX CTPaHaX MPHHANA pelleHHe 00
YCTAHOBAEHMH «DOXbero nepeMupHs» ¢ TIATHHULB! A0 NOHEACHBHHKA,
Korga deomanaM 3anpellanoch BOEBATh APYT C APYIOM MOA YIPo3o
LIEPKOBHOTO NPOKIIATHA.

B uaropHoii riponioseay XpHcra B EpaHreane ot JIyKu roRopHTeA:

«... TKOOUTE Bparos Ballux, OJMaroTBOpPHTE HEHABHIAIMX Bac, 6maro-
CHOBIAMTE TTPOKIHHAIOILMX BaC M MONHTECH 33 OGFDKAIONIMX BAC,
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... JIOOMTE BparoB Balllkx, GnaroTsopure M B3alMbl Japalite, HE
uXHIasg HAYETo; ¥ Oy7ieT BaM Harpana Beauxas, 1 dyaere ¢uoiHaMH Bee-
BLILLHETD. . . ».

«He cymute, 1 He OyaeTe CyIMMBI; He OCYXNaHTe, H He Oyjere
OCYXKIEHB; TIPOLIaiiTe, H NPOLIeHK OyaeTe; JaBaiTe, M AacTCa BaM 1.
M0 KaKOK MEpOoI0 MepUTE, TAKOIO XKe OTMEPUTCH BaM...».

Henam npennuchIBaeT XXUTh B MHPE € COCENAMM, NPeAOCTARICHUA
«iiMaHa» {[IOKPOBHTEABCTEA), 3AKHOYCHHE MHPHBIX JOTOBODOB. «aiib-
mMapagaa» {JOrOBOD O MPEKPAIEHHH BOEHHBIX ACHCTBHIH), «MyTalaHa»
(speMeHHOE MepeMHpHe), «allb-MydagaT» (COMMALIEHHE O BHKYTIE H 00-
MCHE BOCHHOHJ’[CHHHMH) H op.

KopaH comepXHWT 3amper HA HanageHHe BHYTPH MYCYJIbMaHCKOM
«¥MMEI», 3 TAKKE YOUHCTBO HOBOPOXKACHHBIX ACBOYEK.

[Mepeoiii xamd — AGy Bakp B cBOHWX HACTARTEHMAX OTMEYAn: «J1oM-
IWTE, YTO BBl TIOCTOSIHHO TI04 HEYCBINMHBIM OKOM AJIIaXa W HAKaHyHe
cMepTH... Chynraiite MeHd, W 1 AaM BaM IeCATh IPHKAIOB, KOTOPHIE BHI
NOJIXHBI TILATESABHO BHIOAHSITE. Korga BH cpaXaeTech BO ¢JIaBy AJia-
xa, BeauTe ¢els Kak HACTOSNIHe MyXKUYMHE, He ofpaniaiiteck B Gercrno.
Ho mycTh KpOBE XKeHIUHH, A¢Tell H CTAPHKOB HUKOTOA He oGarpHT Banin
pyku. He coBepiraiite BepONIOMHBIX TIOCTYNKOB. He OTKNOHANTECEH OT IIpsi-
moro riyti. He uzysepersyiite. He BRIpyOatiTe MarbMBl, He JKTHTE KHAH-
Wa | X1ebGHble MONA, HE BhIpLIBaliTe (QPYKTOBLIC ZepeBbI M YOHBaiiTe
CKOT, TUIIb KOIa 3T0 HeoOX0oaMMo, YTOOB HACKITHTRCA ... TTo Mepe nipo-
IABHXEHHA BOepel Bl 6yIeTe BCTPEYATE MOHAXOB, XHBYIINX B MOHAC~-
THIPAX U CTYXAIUX ANTaxy B yeAUHeHUH. OCTaBbTe WX OIHHYX, He YOH-
BaiiTe HX M HE paspyilaiiTe MOHACTHIDH»,

Cypr KopaHa 3axpeIuiaioT IPHHITIE B3aHMHOCTH B PHMEHEHHH
HacunuA M ero mpeaensl (ctux 186, 190 cypel «<KopoBa»r), 3alipeT BoO-
py:keHHoi 6opebbl B CBATHIX MECTaX Ha YCAOBHSX B3IAHMHOCTH (CTHX
187 cypol «KopoBsar), Munocepaue K nodexacHHEM (cTHX 188 cyph
«Koposa»}, McnaM xax ocHoBa Gparctsa 1 Munocepaud (cTHx 98 cyphl
«Cemeticteo UMpaHa»), Haka3zaHHe 33 HEONMPARAAHHOE NPUMEHEHHE Ha-
cumus (ctux 108 cyprt «CemeiicTeo UMpaHa»), Miuocepime kak go6po-
zereab and mycyneMan (crux 110 cypur «Cemeficteo MMpanas).

Hecnam, Kak ¥ Bee IpyTHe peIUTHH MHpa, OCYXKAACT TIPECTYIDICHUA,
CBA3AHHBIC C HAHSCCHMEM YBeuHiH, TTHITKaMH, 0co0eHHO eCcli 3TO Ha-
IpasieHHO NPOTHB CTapHKOB H meTeH. «Buragr (1280 r.), asnasack
CBOJICM 3aKOHOB BOIHBI, 3AIUMILACT IYILI¢BHOGONBHEIX, KANEK, MIapha-
MEHTEPOE, & TAKXKE HCTOYHUKU BONbI M (POHTAHHL,
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ClenyeT 3aMeTHTb, 4TO, OTBeYas TPeOOBAHHAM CBOErO BpeMeHH,
PEAUTHH TAKXKE HOCHAW «BONHCTRYIOINU» XapakTten, ABILACH YacTHIO
obLIeCTBa, HO 9TO BBLIO B TPOLIAOM.

Kopoas Axraun Pavapa I1 B 1386 r, u3naet Ykaz of ynpapaeHuu
apMuei, TIe YCTAHABAUBANHCH OrpaHHYeHHA Ha BeAeHue GoeBbix ek -
cTBHiA. [Toa ¢TpaxoM CMEPTH BBOMMIHCE 3alipeThl HA aKTbhl HaCWAHS B
OTHOLUEHHH XeHIMH, CBALEHHOCAYKHUTERSH, Takke K HUM OTHOCH-
JIACH NIOMKOT AOMOB H OCKBEPHEHHE LepKBeit,

B pounckom Yerase fAna XKinkxn (Yexus) sanpemianucs rpabexu
MUPHOTO HACEJIEHUS, MPEINHCHIBATOCH CBO3HTL BOCHHYIO 0DBIYY B OIHO
MECTO M JEAMTL €€ TIOPOBHY, CCOPbI MEXAY BOWHAMH, A3aPTHBIE HIPHI,
NMBAHCTBO, PYTaHb CYHTATHCD THKETBIMH MPECTYILACHUAMH. ITH Tpebo-
BAHMA B PABHOMN cTeMeHH OTHOCHINCE KaK K PHILEAPIO, TAK H K KPecTh-
AHHHY.

AHATOTHYHBIE MEPLL TYMAHHOTO OTHOIUEHUSA K KeHIIHHAM, ICTAM H
HePKOBHOCTYXKUTEAAM OTMeUeHb! B Konekcax Makcivaumana H (1570 1),
kopoas [seuuu Tyverasa I Anoasdo u apyrux 3ananHoespone AcKUx
ApaBHTEACH,

BakHBIM HCTOPHYECKHM AOKYMEHTOM aBaaAack «Hca», npuHgTan
Ha Kypyatae B 1205 r., KoTopasg AeMOHCTPUPOBAIA BEPOTEPTIMMOCTE |
[OKPOBUTEJIECTEO AYXOBESHCTBY PATHUHLIX PENHIMEH, a TAKXKE 0CBOGOK-
Iajia AYXOBEHCTBO M MOHACTLIPH BCEX BEPOUCHOBEAAHUI OT nIosaTeH 1
BCAKOTrO poaa JaHEH.

KenuiHaMm oObSBIAAZCE NOWIATLA BO BpeMs BOHHE. Brawumo, Ta-
KHM 06pa3zoM nepeMaHHBag i Ha CBOK CTOPOHY NpOTHBHUKOB, Ho B
TO Xe BpeMs «flca» 3aKpernnana ¥ TaKHe KeCTOKHE Mepbl, KaK CMEPTh.
«CMepTh TeM, KTO OCMEJIMTCS OKa3aTh ITOMOILb IIEHHHKY HPOTHB
BOAW NMASHUBHIETO, KTO HE OTAAeT Beryioro pata XO03aHHY, KTO CaMo-
BOJIBHO OCTABUT NOPYYEHHKH NOCT, KT0 OYIET YIH1eH B NIpelaTelb-
CTBE, BOPOBCTBE, JUKECBMAETENLCTBE HIIH HENOYTEHHH K CTAPLLIHM>»,

INoueTHOE MECTO B «flce» YASNsIOCh BHEAPEHUIO B CO3ZHAHNE MOHIO-
JIOR HCTPEOUTENLHOIO MET0Ia BeAeHHA BOWHEL, MpedoCTARIABLIETO [0~
GeanTeno ceMelicTRO ¥ UMYILECTRBO NOOEKIEHHOTO BpPara, a BparaMu
CYMTANUCh BCE JIIOAM U CTPaHB!, KOTOPBIE PELIAIHCh CTATh ITOTIEPEK HX
IOPOTH,

Hcrpebneure mofed Y MOHTOIOR CYMTATOCH J0ONeCThO. TakuM 06-
PA3OM, YIPOo3a CMepPTH CAVXKHAA HaTeXKHOH rapaHTHel coXpaHeHus 11c-
LUHIUIMHEL H TIOPAAKa B BOHCKax.
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3HAYHTEABHOE MECTO B MHPOBOI HCTOPUH HWMeeT MepHo TIpaBieHUS
Amupa Temypa (1370—1403), KoTOpblll OCYLIECTRAAN CBOIO Tocydap-
CTBEHHYIO MOJIMTHKY, OCHOBbIBAsICh Ha CBOM «YII0XKeHHA», rae 3adbuk-
CHPOBaHLI IBEHAILATE TIDABK,

1. HeficTBOBATHL COTAACHO KAHOHAM MCNAMa W LIAPHATA;

2. Tlpu ynpaBneHHUW CTpaHO ONUPATLCA HA BCE CBOE HACENEHHWE M
ANHMLIATE €10 UHTEPECH;

3. ¥npaeaarh rocyaapcTBOM MOCPSACTEOM COBETOB H COBCLUAHUM,
NPOSIBAATE MPeATN PHUMYHBOCTL, aKTUBHOCTD, OIUTENLHOCTL U Gepex-
JAHBOCTD,

4, PyxoBOIWTE rocy1apcTBOM HA OCHOBE CYLUECTEYIOUINX 3AKOHOB H
00bI4aes; .

5. ToowipaTs TeX, KTO UCTMPABHO BLITTONHAET POCYAAPCTBEHHYIO CYHAK-
6y;

6. BecTH rocygapcTBeHHBIE AeJia [0 CIPapeIMBOCTH, 3aLIMILIATE 00e3-
JOMEHHBIX OT IPMTECHSHHH THPAHOER,

7. C moyeToM U yBaKeHHEM OTHOCHTBCH K ILeifxaM, yTeMaM M ATk~
HOBUAHBIM YMHBIM JTIOOSIM

8. B paboTe nposasisiTe TBEPAOCT, PEWUHMOCTE, H NPOIYMAHHOCTD,

9. BBITEL B Kypce COOBITHI, 3HATh [TOIOKEHHE TOATAHHBIX H TIPOCTO-
ro Haposa, 3alMUIaTh HX ¢O CTOPOHBI NIPABHTENAEH H YHHOBHUKOB;

10. 3aluMniaTh W YBAKATh TEX, KTO MPHOLIA U3 IPYTUX CTPaH B NMo-
HeKax yHexK1iua,

11. He 3a0p1BaTh COBEPILUCHHBIE B CBOE BPEMS JOOpHIE Neya W yCy-
T4, MOMHUTB AeTei, pOACTBEHHHKOB H BJIN3KHX;

12. bepeyk, YBaXaTh H USHHTh YHHOBRHUKOB.

B OTHOWIEHWH BOCHHBIX, KOTOPHE COBEPLIATN HACHANES HAI HAapo-
AOM, FOBOPHTCA: «,,. ECTIH BOHH, NPEBLILIAS CBOH T1paBa, AOITYCTHI Ha-
CHJTHE T10 OTHOLWEHHIO K NMPOCTOTIOONRY, CACAVET 3ahCpKaTh €ro | npe-
IaTh B PYKH TIPUTECHAEMOTO, YTOOBI TOT CaM HAKA3aI ero 34 MPUUHHEH-
HOE 3110».

Amup TeMyp MOKPOBUTEIBCTBOBAN IYXOBECHCTBY, YYEHBIM, MACTe-
DOBBIM, a Takke 6pan o BOZMOXKHOCTHU MO 3aLIUTY HAPOAHI 3aBOCHAH-
HBIX CTPaH OT UPEe3MepPHOro pasrpabicHUA 1 MASHCHUS,

B cBoei geareasHocTH AMHp TeMyp 6bL1 MCKYCHBIM BOSHHDBIM H
XMTPEIM AMTIIOMATOM, [HPOKO WUCMOABL3OBAN HHTPHUTH U pazfiHuHbIe
c01036l. CeMeHa nobel CesaNnych ellie 10 CPAKEHHMA 10 aT¢HTaMM, KOTO-
PHIE HANPABAUIMCE B PSB! BPAXECKUX BOKCK, a MN0IL NOXHHATHCH Ha
fofe cpaXeHns'.

' Xuawoa Xykxam. Baactutenb cemn cossesadii. Tawkent, 19935, C.13.
‘ 1
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AHaIOTHYHO ReficTBOBAAN M IocheaoBatend TeMypa.

B 10 *%e Bpems cieayeT OTMETHTD, 4TO NS NPOILIOro GHIIO XapakK-
TEpPHO TO, YTO TIPABUTENb AEMOHCTPHPOBA CBONO BIIACTE H MOTYIIECTRO
TIYTEM 33aBOCBATEAbHEIX NMOXOIOB, B KOTOPBIX, KOHEUHO XK€, HMETH ME~
CTO M DeCYHCIIEHHBIE XKepPTBHI H pa3pyIeHH.

Benukue yMB! 4eIOBEUCCTEA, PasMBILULAS B 3noXy PeHeccadca o
Oy TyliieM YENOBEYECTBA, B CBOMX TPYIAX KPHTHYECKU OTHOCHANCE K BOI-
HaM W MPU3BIBAIH K TYMaHHOCTH,

Anp-DPapadu (870—950) B cBoeM TpakTtare «( BIMASJAX XUTENEH
BOBPOAETENHHOIO TOPO/Ia> OCYXAAET M0oGbie BOHHBL 10 ero MHEHHIO,
HOGPOCOBECTHBIM H MPABUALHEIM SBIAETCS TO FOCYIAPCTRO, KOTOPOE He
NMPUMEHAET BOSHHYIO CHY K HE BeJICT BOHHBI ¢ APYTUMHU [OCYIApCTBA~
MU, a 3300THTCA 0 GIaTOCOCTOSIHUH Hapoaa.

Ady Amu H6u Cuno (Asumenna) (980—1037) — BenMKUIT yueHBIH,
BpaueBaTeNb, aBTOp 3HAMCHHUTHIX paot «Kura6 an-Ilnda» (Kuura o6
ncuenednn), «Kurat an-Kanyu dur-Tud» (KaHouw BpayeGHOM Ha-
ykH), «Janmmut-Hanss (KHura aHanus) v ap. B ceoeit dinocoduy Uou
CHHO BBICTYIaA NPOTHB BOIHEI, OCOBEHHO OCYXIAN 3aXBaTHUUYECKUE
BOHHH. BesnKuit yueHRI mosaran, Uro AciCTBHA BHEITHEN cpeasl oKa-
3BIBAIOT BIIMAHYE HA OPraHu3M YeIOBeKa.

Won Pynum (1126—1198), xax ¥ Aan-Papabi, 0OCHOBBIBAET CBOE
YYCHHE O BOMHE HA TOM, YTO BOIOIOLLIES FOCYAAPCTBO — TO HAMXYIEHIE
BapHaHT AeTpanvpopasuiero oomectsa. BoliHa Bo3MOXHa, Ha €70 B3IAAR,
TONBLKO B CYYae caMO3AmMTeL. st npesoTBpalLieHMs BOTH HeoGXoauMo
coOMmwaeHIe KaHoHoB. CaMO COCTOSIHUE BOWHHI FpeX yie TIOTOMY, UTO
HMEST OCHOBY B Pe3YAbTAaTe MOKOPESHHA APYTHX HAPOAOB.

Hou-Xanexyn (1332-—1406) ~ onun M3 KpyIHEHIIMX MbICIUTEREH
apabo-UCAaMCKOH Kyapryphl, COIIacHo €ro KOHIELIMH, A0AH CO3aI0T
O0MUIECTBO JJis COBMECTHOTO DOOBIBAHIA CPEICTB K XM3HH, TIPH 3TOM
BOITHA He ARMASTCH APTYMEHTOM ANS NPUMEHEHHA CHNEL. YUeHbIH 0CYXK-
Jan KeCTOKOCTb, BbiCTYIIAN IIPOTHB OMpAadeHMsA XM3HH IOKOPEHHBIX
HapoAOE, PAHEHBIX H fUICHHLIX.

Anamep Hason ( 1440—1501) — Benuknii y30eKckuit nost. B cBomx
MTPOM3BEACHMSTX BOCTiC Ra.T JOBPEIE Ye/TIOBeYeCKHe JYBCTBA, MOOOBE, A06p0,
CHPABEINMHBOCTD, UnbCT KH3HH A, HaBou BHien B CJIVKSHHH Hapoay.

Ipousseserua A. Hapow oTnHYalOTCA CBONM MHPOTBOPYECTBOM,
OCYXKACHHEM BOMH 1 Hackmist. BoliHy OH cuMTan npecTyreHHeM apo-
THB HAPOAOR, HAHOCAIIMM YIIEPD HX BIAWMOTIOHUMAHHIO, BEAYIHM K
HeraBuctd. Ha B3rasa A. Haeou, BoiiHa caMa no cefe NPOTHBOPEUKT
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YeJI0BeUecKol HATYpe, OH NMPH3LIBaN TIPOTHB Hee, 4 3aMHHIIHKOB BOLi-
Hbl NpeINaral MOABEPraTh BCEOBILEMY OCYKIEHHIO.

«I'peUIHO CTOATH B TY NMOpPY B CTOPOHE,
Koraa Tl MOXELIE NMOMEWATE BoliHe,
Ho xonb 3a9HHIUINK, MOIHHMAA PaTh,
He xoyeT cloBY paiyMa BHHMATEH,

Koab Byzer OH CTpeMHTCH BCE PABHO

K TOMY, 4TO COBECTBIO 3aNPeleHO,
Torna caM Gor BeaMT — OepM CBOH Mey,
Y1006 pazsoM KOITH XHILHHKY OTCEub».

{«Cmena Hcexandapar)

B cpenHue Beka Ha 3anane NpeiacTaBUTENIMHE I'YMaHHBIX YOeXKIeHUH
W TIPOTPECCHBHEIX UOEH ABNANTHCE:

Cyre I'poumii (13583—1645) — BBIIAIOIUHIACH NOJUIAHOCKHMI MBICTIH-
TeNb, CHATAETCH OCHOBATE/IEM MeXKAYHAPOIHOIO Npaka. Baraaae! ygeHo-
T0 OHEPEXKATH ero BpeMs, OH CUMTAN NepBOoUEpeIHOM 3a0auei yenoBe-
Ka H30eraTh «THOeM M BCETO TOTO, YTO ... MOXET TIPHUUHHTE THOEE. . ».
QCHOBHBASACH Ha BRIBOJAX CTOMKOR, [. ['poliiit cuMTalt, 9To JIOHH «PoX-
JEHBI 119 OOLIEHUST» ¥ He JOMXKHEB «3MOYMBILLBITE IPOTHE APYTOro
YeNoBeKar, «TIPUYHHATH YILEpO ApyroMy», yoexaan «IaauTb ApYyT ApY-
ras, HHaYe «4enoBevyeckoe olllecTBO M BiauMHoe o0LIeHHe MIONe pas-
pyimated. T, I'polMit NprasIBaj rocyIapeTsa [MPW AOCTINKEHHH CBOMX Le-
Jiel MCIONb30BaTE MHPHBIC CPEACTBA M METOCib, HMOTYepKHBasi, YTO
%... MAD JTyq1I€ U Oe30TIacHee, BBITOZHEE» , MEXIYHAPOIHEIE KOHPANKTH
ABISTIOTCH PE3YALTATOM TIOPOYHEIX HAKITOHHOCTEH, KOTOPEIE BCTPEYaloT-
CcH ¥ IOMed.

BricTynas nMpoTUB MPHMEHESHHA CHIBL B OTHOUIEHHAX MeXIy Tocy-
gapcreaMu, T, [poliuit BHAen peleHne npobieMel B YCTAHOBIEHHH MEX-
OVHApPOOHOTO TMPaBOMOPANKA, B CBSI3H C YeM MPeIaral 3aKiIUueHHe
MEXTYHAPOIHEIX COI030B, KOTOPBIC HOIDKHE OCHOBLIBATECSA HA CTIpAaBE-
JIHBOCTH, a He OBITh rpabUTENBECKMMM, NMPH3BIBAN B MEXIYHAPOTHEBIX
OTHOILEHHSX GOpPOThCA 3a MOAdepKaHHe MMpa.! Kak BUOWM, MBICAH
YYEHOTO OBUTH He TOJIBKO NPOTPeCCHBHLIMEK AJid CBOETO BpeMeHH, HO
OHU aKTYaNbHEl M CCTOOHS.

' Fpouui I, O npase BoMHM # Mupa. M., 1956,
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Dmepur Kproce (1590—1648) v Hlapap-Uphne ne Cen-Ilbep (1658—
1743) 0oAHUMHU W3 HEPBLIX NPELIOXIIH CO3IZHHE MOCTOAHHON MexX Ty~
HApPOAHOI OpraHM3aliH, OCHOBAHHOH HA BOACHIBIBACHHH rocyIapcTs
C UGJIbIO YCTAHOBMEHMS MUPA H pelucHHS KOH(MAHKTHBIX CHTYaUMIt Mup-
HbIM MYTEM.

HIapab-JIyw ne Monreckne (1689—1755) cumran, 4To «BoilHa He
eCTh €CTECTBEHHOE COCTOSHHE oA, «MAD ABILETCA NEPBLIM eCTe~
CTBEHHBIM 3aKOHOM YeRoBeKa»'. OpaHUy3cKUH MBICAWTEND DATOBAN 33
COMMXKERNES HAPOAOB Ha CRPABEUTHBO OCHOBE, OCYKAAN BEPOIOMCTBO.
OH NpU3LIBAN PAIBUBATE «AYX TOPTORIH» , KOTOPHIH COSIHHAET HAPOIKI
H CMOCOGCTBYET COXPAHCHUKY MHUPA M PA3BUTHIO HYBCTBA CTPaBELTHBOC-
TH. B ceoux tpymax LII.-JI. MoHTecKbe AOKa3LIBAI, YTO HE CYLLECTBYET
cB050AL MPUHATHS PeLIEHHI 0 HAYAIEC BOSHHBIX NeHCTBHI, BbICTYNAN
33 cAepPXKMBAHHME TOHKH BOOPYXKEHMH «KakK TOMbKO OOHO TOCYAAPCTBO
YBEJIHMUBAET TO, YTO OHO Ha3bIBAET CBOHMM BONCKAMM, ADYIHE TOTYAC
XKe ASTAKOT TO Xe CaMoe»,

Ppauncya Mapn Apys Boantep (1694—1778) — penukuii ppaHilysc-
KHil MPOCBETHTENb. B ¢BOMX Npon3BeAcHHUAX BREICTYIAN APOTUB YCI0BE-
YeCKHK MOPOKOB: BOMHBI, HACUIUA, aTPECCHH, MHEMTapKU3Ma, KeCTOKO-
CTH, HECTIPABEATMBOCTH AIOACH MO OTHOWICHMIO APYT K ApyTy. Ocvxaan
HaeMHBIX COMAAT, YOMBAIOWINX 33 ONMpeJcicHHYIO NAATY, BRICTYAN 3a
TEPIUMOCTL, KOTOpas Heo0XoaMMa B MOMMTHKE, HEMMIYCTHMOCTE Ihi-
TOK, CHATHE CUCTEMBI HAKA3AHHA COTACHO COOGPAKEHNAM M'YMaHHOCTH
1 ODLUECTBEHHOH MOJIB3bl, OCYKAAN MPH3EIBbI PCTHIUO3HOH HEeTEPINH-
MOCTH K HHOBEpILIAM, CJISACTBHEM YEro IBWIHCh MHOTOUYHC/ICHHBIE Pe-
JUTHO3HEIE BOAHLI.

Hpyroii ¢ppanirysckuit Mbicnureas XKan-XKak Pycco (1712—-1778)
yTBepXxIa, Yto «YeloBeyecTBO AQIKHO MOKOHYHTD C BOITHAMHU H YT-
BEPAHTL MHPHBIE OTHOMEHHS, A€ KaXAblit U3 A0AeiH ODHAPYKUT ...
MHOXECTBO BbITOA 1151 cebs B 00ilieM Gnare».

Hemenxnit mpicnvtens Dmmanyna Kant (1723—1804) 6oaviloe BHuE-
MaHne yaeastn nipaBy. «HM mo6GoBb K 4enoBeKy, W YBAXCHWE K IIPaBY
aenei ecth 004>, Beunpit Mup 3. KaHT BHASSA 32 TOATMCAHUEM MUP-
HBLIX AOTOBOPOR, B CBA3U C YeM M TIPSLIOKHI MPOSKT «A0rOBOpa O
BEMHOM MHUpPE MEXKIY TOCYIAPCTBaMU», I GbUTH 0GOCHOBAHBI MPHHLIM -

U T, Monmeckoe, Halpatinpie npowssenesua, M., 1955, C. 166,
! Tam xe. C. 346.

Y Pyeco K=K Tpaktatel. M., 1969 C. 139,
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nbl HEBMEIIATEbCTEA, 00513aTENLHOCTH HOPM MEXKAYHAPOOHOTO TIpaEa,
NCCMHPHOTO IMPaXAaHCTBA U Ap.

Horanu Fordpua Tepnep (1744—1803) nonaran, uto «6Aarococtos-
HHe UeOBEUeCKOTO POAA 3UAKACTCA He Ha TIPOM3BOAE, 4 HA ... pasyMe U
CHPABSITHBOCTHY

Horann Fotnub ©uxre (1762—1814) Bugen uack MUpa B NipHpoac
pasyma, Takke Kak H Deopr Bunsreanm Lerenn (1770—1831).

Tomac To66c (1588—1679) — penukuit aurnniickuit gpumocod, cHu-
Tan, YTo ATA TOAASKAHNA MHUPA HEOGXOAMMEL «CKPOMHOCTE, CIpaBe-
JMBOCTD, JOBEPHE, YCNOBEUHOCTb, MHUNOCEPAUE, T.. T¢ AobpoaeTenH,
KOTOpbie YMEHBILIAKT HeCOMTacue MEXIy MoAbMK». B KadecTBe croCit
nocodekoit koHUenuun T, To60¢ NPeAIoXKKHA «MCKAaTh MHPA U Clie-
JOBATh eMYy», OTKA3 «OT [IpaBa HA BCE BELUH B TOM Mepe, B KAKOi 3TO
HeOOXOAMMO B MHTEpecax MUpPa U CaMO3ALIWTHL», «HE Aenal ApYrUM
TOTO, Uero He XoTell Ovl, YTOOBI AeNUTH Tehe», «HEODXOAMMOCTE AOTO-
BOPOB U COXpaHEHUWE BEPHOCTH HM»!,

Ikon JIukk (1632—1704) — penukiif aHDIMACKHIT MbICIHTEND, B
CBOEM YUeHHH Ha NepBbili IUIaH CTABHT YeNoBeKa. KacarenbHo BONPOCOB
MEKIYHAPOIHOTO ryMaHuTapHoro npasa [. JIOKK BEUIBUHYA HAcH 00
OTBETCTBEHHOCTH ML, BHHOBHBIX B PasBA3bIBAHUM BOHHL!, BOifHa He
TONBKO MPECTYIUICHHE NPOTHE HAPOIa WM OTOSABHBIX JIML, HO U IPO-
THE BCETO YeI0BeYeCTBa M Ap.?

Hepemns Beuram (1748—1832) — aHrAUACKUI MEICAHTENE, BBICTY-
Man 34 COTPYAHHYECTBO B MEXIYHAPOIHBIX OTHOLEHMAX. [Tpeanoxun
uaeio cosznanua «Qbuiero cyaa», a B 1786—1789 rr. npoext MexXayHa-
POOHON OpraHU3auMM, [Ie NpeIYCMaTPHBa CO30aHHE KOHrpecea, oG-
UIETO CYAa M BOOPYXKEHHEIX CHIL

H. BeHTaM BHICTYTIW 32 OFPAHHUYCHHE CHJIBI B MEXKIYHAPOIHBIX OT-
HOILUCHUAX, KOTOPEIE CIYKHAK OBl A1 MOLACPXAHHA BCeOOIIETO H MO-
CTOSIHHOTO MPUMHPEHHA.

IMporpeccBHbIMU Obinu uaen Y. benTaMa kacaTenbHO OTKaza OT
KOMIGHHH CEKPETHOCTH, 33 ODLIYIO CBOOOIY KOMMEPLHM M Ap.

Tomac Tlefin {1737—1809) — aMepHKAHCKUI MBICAUTEND M NOTHTH-
YyecKHii ieATesb, MOJ4EPKUBAT HEOOXOMUMOCTb PYKOBOACTREA HHTEpECa-
MH YenoBeKa. «LIeHHOCTE ueN0BeUECKHX XXU3HEH A0MKHA GBITE OCHOB-
HBIM W TJIABHBIM KPUTEPHEM B MOAX0MA€E K BOTIpocaM BOHHEL H MHPa, OHa

' Fogoe T. M30padusie npousseneHna. B 2-x t. M., 1965,
? Aoxx . U3dpannble dmnocodokne nponsseaetng, B 2-x . M., 1960,
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«CITUIIKOM BeTHKa», YTOOB MOXHO GO MpeHeGperaTh eio MpH pelle-
HHH TAKHX BOTIPOCOB»'.

TeitH ocyxIan 3axBaTHHYECKHe BOHHEI, ObLT IMPOTHE BMeLIATeNh-
CTBA B JeJa APYTHX CTPAH, PATOBAN 33 COTPYAHHYECTRO MEXKAY rocyiap-
CTBaMH, 0COBEHHO B TOPTOBBIX OTHOLUICHHAX, B KOTOPEIX BHAEN 3P deK-
THBHOE CPEACTBO YHHUTOXCHHA BOIH; B TIOTHTHYECKHX BOTPOCAX OTHO-
CHTENBHO BOTIPOCOB BOOPYXKEHHA OTCTAUBANT HAEIO COBMIONEHHA NPABHIT
MeXIYHAPOTHOI XU3HH 1 Op.

. Tomac Axeddepcon (1743—1826) — aBTOp 3HAMEHHUTON aMepHKaH-
cKoli «Jleknapanyu o He3aBUCUMOCTH». CBOM BAINSIOE OCHOBLIBAN Ha
NMPU3HAHMH «€CTECTBEHHBIX MPAB» YENOBEKA — TIPaBa HA WW3Hb, CBOGO-
Iy H COGCTREHHOCTE B KQYECTBE OCHOBBI COLIMATBHBIX OTHOWICHMIL. Barnsnpt
T. IxeddepcoHa oTAHYAIOTCA I'YMAHH3MOM H CBOGOAOMIOGHEM. <4 He-
HaBIXKY BOIHHY U CUWTAIO €€ BEAMYAMILMM OHYOM YETIOBCYECTRBa», — ITH-
caNl aMepUKAHCKHI JeATeb. .

MBI 06paTHIH Ballle BHUMAaHHe Ha HEKOTOPHIE B3T/IAILN H3BECTHHIX
3AMAIHLIX MBICTTMTEIICH, KOTOPBIE CBOHMH TPYIaMH H AelicTBHIMM BHe-
CU OMNpecAeHHBIH HAYYHO-TEOPETHYECKHI 1 NMPAKTUYECKHI BKJIAN B
PasBUTHe Miaeit ryMaiusMa. [IpH 9TOM BaXXHO OTMETHTD, UTO HX B3ITS/bI
He BeeTla NOCNenoBaTeNbHb 1 HE 6ECCOPHE, 3TOMY €CTh CBOE TPOCTOE
o0BACHEHNE, OHM TBOPIWHY B TOM O0LIECTBe 1 B TO BpeMst, KOrga Heol-
XOAKHMO OBLTG BREIDAXATE ONMPEAENCHHBIE NHTepeCH o0iIecTRa, B KOTO-
POM OHH XUITH.

Bropas nonosuHa XIX B. GblJ1a OTMEHEHa aKTHBU3ALMEH CO3TAHUA
MEXIYHAPOAHHIX OPTaHM3AUNI, MHOTOCTOPOHHWX KOHBEHIIMOHHBIX CO-
TAalcHHIt, LebI0 KOTOPBIX SRIATHCE OTPAHHYCHHE BOCHHEIX ACHCTBHN
1 OKa3aHHe MOMOIIM PaHEHBIM BO BpeMsl Bolikel. [TpakTiHKa moKa3biBa-
eT, YTO JUYHOCTH B ONpeOe/ICHHBIT MOMEHT HCTOPHYECKOIO PasBHTHI
MOXET ChITPaTh BAXHYIO KOHCTPYKTHBHYIO ponb. Tak, B CTAHORIEHHH
COBPEMEHHOTO MEXIYHAPOIHOTC I'yMaHATapHore npaea H MKKK Takaa
pOb B MCTOPHH OblIA OTBEACHA MIBEHLIADCKOMY KOMMEPCAHTY AHpH
Jhonany, KoTopbliil o OONBUIMM SMOLUMOHANBHBIM BNIEYaTIeHUEM Ha-
nucay KHuTY «BocnommHanmne o 6urse nipu Conbbhepuno» (1862), cpu-
JeTeaeM KoTopol oH 6ni1. KHura mpon3BeNna CUIbHOS BIIEYATACHHE U He
ocTaBuIa Ge3 BHHMaHHA OGMECTBEHHOCTE. B croelt kavre AHpu Honan
[PENOKHN «CO3IATh B MHPHOE BpeMs o0HIECTBA, KOTOPEIE BG BPEMS
BOJHBI OKA3BBATH HIH OPraHH30BLIBATH OB OMOILL PAHEHEIM H YXOI

! fein T. M3bpanuse counHeHdn. M., 1959,
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32 HUMHM CHAaMH TPeIaHHBIX, YCEPIHBX H XOpOLIO MOArOTOBACHHEIX
J0BPOBOITLLEB, A TAKXE NPHHATL MEXKIYHAPOIHEIA JOTOBOP LN MpPH-
SHAHHA H IPeROCTABACHHA JAUIHTH 3THM T0GPOBOIEHEIM QOIIIECTRAM, B
0DI3aHHOCTH KOTOPHIX OYACT BXOIUTE OKa3aHHE TIOMOLUM MEANMLIMHCKHM
CAYAGAM apMHI» !,

Haeu A. JxoMana HALLIM NOMACPKKY U B 1863 r, SmarorBopHTe/BHOS
KeHepckoe 06LLIeCTBO MOOIUPERHA 00LLECTBCHHOTO Grara yUpeamnio Ko-
MUCCHIO, cocToaBUIYIO M3 [octaBa Myanwe, Tutioma-Anpu diodgypa,
JNyu Armmua, Teogopa MoHyapa » AHpu ioHaHa, KOTOpas OCHOBANA
MexayHaponHsiit KoMUTeT 110 0Ka3aHHIO TIOMOIIN paHEHBIM, B NOCHS-
DYIOILEM TIepeHMEHOBaHHKRI 8 Mexnynaponueti Komurer KpacHoro
Kpecra.

B nociieayoieM MeXayHapOAHO-TMPABOBBIE HOPMEL, PeryINpyIoLITe
FYMaHHTAPHBIE BOMPOCH, [MOIYIHIK CBoe AANbHEHIIEE COBEPILUIEHCTBO-
BaHME U pa3BuTHe, B HacTOMIIee BpeMs CITOXKUIIACH YETKAS CHCTEMA MEX-
AYHapoXRO-TPABOBEIX HOPM H MPHHLIMIIOB, PErYIRPYICIINX MEXTyHa-
POMOHBIE H BHYTPEHHHE BOOPYXECHHbBIE KOHQIMKTEL

Ba:xHOCTb HayKH MEXNYHAPOIHOTO NYMaHHTApHOIO NMPaBa 3aKmoda-
eTCSl B TOM, YTO OHO MPU3BIBACT FOCYHAPCTEA COTPYIHUYATD B pa3peiie-
HUK MEXIYHAPOMHBIX MPoGAEM, CTOAILINX Mepell UeNOBEUECTBOM,

B coBpeMeHHOM MEXIYHAPOIHOM I'YMAHHUTAPHOM MpaBe YeTKO chop-
MYJIHPOBAHBI MONOKEHUS MO 3aLUUTE TIpaB 4YeJI0BeKa B TIEPHON, BOODY-
KEeHHBIX KOH(MPAHKTOR, YTO HALLIO OTpaxXeHHe B I'aarCKMX KORBEHLHAX
1899 u 1907 rr. o 3aKOHax, MpaBWIax U MOpAAKE BeAeHHa BOHH, a
TaKkxke B JKeHeBCKMX KOHBeHIMSIX [949 1. v Apyx JONOMHHTENLHBIX
nporokonax 1977 r. K HuM.

Npyrasg rpyIma MEeXAYHApOXHO-NPABOBEIX AOKYMEHTOB, TDPHHATHIX
Mocsie BTOpOH MUPOBOH BOHHEL, PeryIHpyeT BONPOCE OTBETCTBEHHOCTH
TOCYIAapCTBa B LIEIOM M KAXKAOI0 MHAKBHAA B OTACABLHOCTH 32 NPECTYILIE-
HUA IPOTHB MUPA, BOSHHEIE MPECTYTUICHHS W TIPECTYILUIEHNAS POTHB Ye-
JIOBEYECTBA, A TAKKE BOIPOCH! T10 3aLLHTE XEPTB BOHHEIL.

CnenyeT OTMETHTD, UTO COBPEMEHHOE MEXAYHAPOOHOE ryMaHUTap-
HO€ TpaBo — 3TC AHHAMHYHO PasBHUBAICLUAACH CaMOCTOATEILHAA OT-
Pacie MEXIYHAPOAHOIO TIpaBa, OCHOBHOM LIENbI0 KOTOPOTO SBAAETCS
obecneyeHUe 3alUMTL] JTHLAM, HE YYACTEYIOLWMM HIH NMPEeKPATHRLHM
yYacTBOBaTb B BOCHHBIX NEHCTBHUSX, a TAKXKE OrpaHHYEHUE CPEACTB U
METOAOB BeJCHHS BOWHGL

rmrv—
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B »roM nnane 3a pybeXoM B OCHSAHHE roabl ObIJIM onyOIHKOBa-
HE HauGoJiee 3HAYUTENBHEIC paGoTHl 10 UCCNEOBAHUIO BOIPOCOB
MEXKIYHapOOHOIO I'YMaHHTapHOTO npagsa: MeXIyHapoaHoe ryMaHH-
tapHoe npaso (Pene Ko3upuux. XKexera, 1988); PazpuTHe ¥ npuH-
LMITBL MEXIYHAPOAHOTO ryMaHuTapHoro npaga (XKawu Itukre. MKKK.
M., 1993); [Tparo pofiHbl. PykoBOACTRO 118 BOOpYKEeHHEIX cul (Dpe-
depux ge MyanHed, MKKK. M., 1993); Bo3HHKHOBEHHE H pa3sBH-
THE MEeXIYHAPOILHOTO ryMaHWUTapHoro mnpasa (@MpaHcyasa bhopu.
MKKK. M., 1994); OrpaHHUe¢HHA METOOOE W CPEACTB BEACHUS BOH-
Het (©. Kanecxosen. MKKK. M., 1994.); MexayHaponHas oTBeT-
CTBEHHOCTb HaUMOHaNbHBIX 0biliecTs KpacHoro Kpecta u KpacHoro
Monymecaua (Pumap Meppiowoy. MKKK. M., 1995); MexayHapon-
HOe TyaHHTapHoe ipaBo. Beenenue {(Xanc — Tlerep lMaccep. MKKK,
M., 1995); OcHosomoaaratowme npuHUMne Kpacnoro Kpecra. Kom-
meHTapuit (Kan ITuxkre. MKKK. M., 1997); MexayHaponubi Ko-
muteT KpacHoro Kpecra: yHMKansHoe yapexaeHue (Kan [lukre.
MKKK. M., 1997); IlpegorepatteHiie ROHH H BeAcTBH: rIobaib-
HBIit BH30B pacTyriux Maciutabos (Kodu A. Annan. Heio-Hopk. 1999);
[MpHHUMNH TpaBa BOOPYXeHHBIX KOHMAUKTOR. (Ipuk Jasua. MKKK.
M., 2000); OCHOBHEIE TIOHSTHS X MHCTHTYTH MEXIYHAPOIHOIO Fy-
MaHUTapHOTO NpaBa Kak cHeTeMa 3auluTh yenoseka { K.CerHapeki.
M., MKKK. M. 2000); BocnoMubatue o 6utee npt Conedepuno,
{(AHpu dionan. MKKK. M., 2001} u ap.

B npasoeoM npoctpaderse CHI takke onyGnuKOBaHbE PE2yALTATH
HCCISMOBAHUE MO BOTIPOCAM MEXIYHAPOAHOrO r'YMaHHTAPHOTO MPAaBa,
CpeRu KOTOpBiX creayer otMeTHTs paborul JILU. FNoatopak, JILU, Ca-
BUHCKOTO. BoopyxeHHble KOHGAHKTH W MEXIYHAPOIHOE NpaBo (M.,
1976); WU.I1. Bamienko, O.H. Xaectoba. KpacHu#i Kpeer M MexnayHa-
pomHoe TyMaHuTapHoe npaso {M., 1977); W.I1. Banmenxo. OGp4YHOe
OpYVKHE ¥ MeXIYHapoLHoe npaso (M., 1984); B.B. ®ypkano. MexmyHa-
POAHO-NPABOBAA 3alUHTA MPAKAAHCKOTO HACCAEHHS B YCIOBHSIX BOODY-
*eHHbIX KoHduiukToR (Kuen, 1986); I'.M. Meakora. MexayHaponioe
MPaBO B MepHOI BOOPYXeHHBIX KoHhnukTos (M., 1988); A.Sl. Kanyc-
tHa, E.B. Mapreinenko. Mexaynaponnoe ryMasuTaphoe mpaso (M.,
1991); MexaynapoaHoe r'ymaHuTapHoe npaso (M., 1997); W.I1. Apun-
Bacosa, C.A. EropoBa. BoopyxeHHuli xoHBANKT, Npapo, NOANTHKA,
aumroMatad (M., 1998); B.B. Ilycroraposa. P.®. Maprere — 0pHCT-
nurinoMar. (M., 1999); O.H. TuyHoBa MexayHapoaHoe ryMaHHTapHoe
npaso (M., 1999); MexayHapoaHoe rymandutapHoe npago {[loa pen.
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k.4, Bekawesa. M., 1999); MexayHaponHoe rymanuTapHoe npaso (Iox
po. BUI1. baszoea, Kuer. 2000) u op.

Mia rocynapere LleHTpanbHOH A3HH HayKa MeXIYHApOAHOTO TyMa-
INEFIPHOLO NPaBa MONYYWIa CBOE HOBOS PasBUTHE MOcAe OGPETCHHA He-
HiHeumoctd. Tak, B mociedHUe rofbl 660U OMYGIMKOBAHEI MHOTOYHC-
NCHHBIE HCCIEZOBAHNS MO BOMPOCAM MEXKIYHAPOIHOTO TYMaHMTApHOTO
npaga, cpeay KOTOPBIX CIEIYET BRIASHUTD PabOThL:

JLK. Bakaepa, AM. Hikyra. MexoyHapoaHOe TYMAHUTAPHOE MPABO
{Aamarsl, 1997); J1L.K. bakaesa MexayHapolHoe TYMAHUTAPHOS MTPABo
{Aamatel, 1998); M.A. Capcembaena. KoMMenTapmii k KoHBeHIIUAM 1O
MCKIYHAPOIHOMY T'YMAHHTAPHOMY Npapy (Anmartel, 1998); Barnanuy Ha
Mup pasyMHbIMU I1a3aMu (JyiuanGe, 1998); N'vyMaHM3M BO BpeMs BO#-
i — wapoanana tpaguuda (Coct. C. Mycaen, buikek, 1999); M.O.
Xauropa. MCTOUHNKH MEXIYHAPOAHOTO TYMAHUTAPHOTO npaka {ALixa-
6an, 2001); b.H. bopybaiwosa. MeXayHapoIHOe r'YMAHKTApHOES MPAaBO
{buwkek, 2002); Yepes rymanusm x mupy (Buiukek, 2002); Yepes
I'VMaHU3M K MUpy (ABTOp. KON, bumikek, 2002) u op.

B Y36ekicTaHe Takke OIMyOyIMKOBaHEl paboThL:

P.T. Xakumosa. McxayHapoaHoe ryMaHUTapHOe npapo (TalikeHT,
1998: 2000, Ha y36. u pyc. 43.); [.M. TaHchxGaepoii. MexayHapoaHoe
rvMaHuTapHoe npabo (Tauwkent, 1999); Yenosek 1 0GuiecTBO (ABTOP.
ko, TawkeHT, 1999 r.); MexayHapooHoe ryMaHWTAPHOE TIpaBo (Tie-
pesoa Ha y36.93. OTB.pen. A.X. CannoB, TawkeHt, 2000); O.A. AGxyn-
Jgaeea, D.X, Pacynosa M A.P. Paxmanopa. IIpaBo BOOpYKeHHEIX KOH(-
auktoB (Tawkent, 2001 Ha y36. 1 pyc. 43.); YueOGHo-MeTOOHUYECKME
MATEPUAB HO MEXIYHaPOIHOMY I'YMaHHUTapHOMY NpaBy (ABTOp. KOJLI.,
Tawxkent, 2003). C. B, Caanuy. Yepes rymannsm — K Mupy {(CoasTop;
Buuikek, 2002 r.}; JIyHocts ¥ 06llecTB0. V4. HOC. 1A% aKal. JHilCEB H
konemxeii (Tamkenr, 2005 1., Ha v36. ¥ pyc. 93.); JIMIHOCTE M 0BUIECTRO.
Yy, noc. mis npenonasateneit (TamkeHr, 2006 r., Ha y30. H pyc. 513.)
" ap.

B 1999 r. A M. LLKyT 3alUMTHI KAHAWAATCKYIO JUCCSPTALMIO 110 TEME:
«[TonnTHka MMIUIEMEHTALIMM MEXIYHAPOAHOIO FyMAHUTAPHOTO NPaRa B
Pecnybinke KazaxcTaH B KOHTEKCTE TEOPETHKO-NIPABOBRIX PaKTOPOB».

BLUIH NOATOTORACHE METOAMYECKHE NMOCO0HS M NIPOrpaMMBI IO MEX-
JNYHAPOAHOMY T'YMAHHUTAPHOMY NpaBy B By3ax KazaxcraHa, Kriprelacra-
ua, Tamkukuctana, TypkMeHHCTaHa W Y30EKHCTAHA, OCYIIECTRISHB
nepeBozbl Ha PYCCKMI H HALIKOHANBHEIE SI3BIKN Bonee 50 paboT apTOpoOB
«JaNbHEro 3apybexXbsi».
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B HacTodIce BpeMs CIICLNAABHBIE KYPCE N0 MEXKIYHAPOIHOMY Ty-
MaHHTapHOMY TIPaBy YHTAIOTCS B BEAYLIMX By3ax peruona, B ¥sbexuncra-
He 3T0. YHHUBEPCUTET MHPOBOI SKOHOMHMKHW W BTHNAOMATHH, TallKkeHTC-
KM ToCcyIapCTBeEHHR IOPHINYECKWH HHCTUTYT, a TAKoKe BOSHHbIe yueh-
HEl¢ 3apeneHus; B KazaxcraHe — ATMa-ATHHCKWIH TOCYAapCTBeHHBIN
yHHUBepeHTeT, KazaxcKuil VHCTUTYT Mpasa 0 MEXAVHAPOAHBIX OTHOIIS~
Hul; B Kriproiscrade — Keipreiscko-PoceMiickuii cnaBIHCKHI YHABED-
cuter, MexuayHapoaauit YuneepcuTeT Keiprelsctaua; B Tapkvkucra-
He — PoccHiicko-TamkWKCKUN CraBaHCKWi yHuBepeuTeT, TaKWKCKNIA
rocyaapCTBeHHLIA HALIMOHANBHBIH YHUBEPCHTET, B TYPKMEHHCTAHE —
TypKMeHCKHE IrocyIapcTBEHHBIH YHHBEPCHTET.

Kpome T0ro, Npogonxaerca NMOBBILCHHE KBATHOHKAINYE Y4eHbIX
BEAVILIMX YHUBEPCHTETOB MO MPeNoJdaBaHHI0 MEXAYHAPOIHOTO TYMAHU-
TapHoro npasa. C 3toll uenbro B Tawikerte B centabpe 1998 r. B cotpya-
HuuecTBe ¢ PypekuM yHuBepcuTeToM I Boxyma (I'epManus) GbL1a nipo-
BeICHA MEXAYHAPOIHAA KOHPEPESHLIHA 1O MPerogABAHKIO MeXIYHAPOd-
HOro rymaHwTapHoroe Tipasa, rag oonee 30 npenoaasatencit nmpowum
00yueHHe NO METORMKE NMPEITOIaBAHNA [YMAHUTAPHOrO NIPABA.

B aerycre 1999 r. B8 Auxabase 66112 MpoBedeHa MEKTYHAPOLHAS KOH-
depeHUMA MO [TPeNoIaBAHUI0 MEXAYHAPONHOTO FYMaHHTAPHOTO NIPABa B
cotpyaHuyectee ¢ PypekuM yHusepcuteToM 1. boxyma (Fepmanus).

B uenax manpHeHlero pacopocTpaHeHUs MEXIYHAPOAHOTO M'YMAHH-
TapHoTo Npasa MexayHapoasbiit Komurer Kpacnoro Kpecta exeroano
HagyHad ¢ 2000 r. npoBOIUT PETHOHATIBHBIN KoHKYpe M, P, Maprenca
LA LEHTPANTbHOA3HATCKHX BY30B. KOHKype fBAsSieTca ceoero pona do-
PYMOM AJIAl IHPOKOTO 06MEHa HAeAMH N0 NIpabieMaM TYMaHUTapHOTO
npaea, B paboTe KOTOPOIr0 BMECTE CO CTYISHTAMM AKTHMBHOE YYaCTHE
TMPHANMAIOT MPEACTABUTEY aKAAeMHUECKON HAYKH, a TAKKe CICLMATIH -
CThbl, UMECIOLLLME HABBIKH MPaKTHYECKOH paboTel B 0DIACTH MYMAHHTAD-
HOTO MNpaBa, B YaCTHOCTH, aeneratel MKKK.

OCHOBbI MEXAYHAPOIHOFO N'YMAHHTAPHOIO MTPapa PacnpocTpaHATCs
H Cpeld BOeHHOTO coctapa. Tak, B 2000 r. ObUTH NpoBedeHB KYPCHI WIS
odruepos MuHUCTEPCTR 0060ponbl, M B/, norparuuHeix Boiick, Komu-
Teroe HaioHaneHoH BesonacHoctu LleHTpansHOa3MAaTCKHX FOCYIApCTB.
beun Takke opraHu3oeaHbl MKKK pernoHambHBIC H MEXIYHAPOAHbIE
cemudapb! B Mccrik-Kyne, Ctapume oduLiepsl MpouUnTH Kypchl B Mexay-
HapOAHOM HHCTHTYTE MyMaHmTapHoro Ipaea B Can-Peno (Mtamug).

VabekcKas acCOIHAINA MEXTYHAPONHOTO TIPABa B COTPYAHHYECTBE ¢
3apyOeXKHBIMH NapTHEPaMi HEOAHOKPATHO TPOBOAIIA CEMIHAPK! MO CO-
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BPEMEHHBIM ITPOOIeMaM MEXIYHAPOAHOIO NYMAaHWTAPHOIO MPasa u aes-
TeNbHOCTH MEXIYHAPOLHOIO YTONMOBHOIC CYAA B By3aX U YIeOHBIX HEH-
Tpax peciyDaNKy 1 32 pYOEKOM.

B cotpyaHudectse ¢ MUHUCTEpCTBOM 00pasosaHusa PecriyOmiku Y-
Geknerad, Hauvonaneneim obuiecteoM Kpachoro TMonymecqaua Yabe-
KHCTaHa, a TaKXe rpynnoii fegaroros v Koncynstantoe MKKK B 1998
r. pazpaboTaHo JOTIONHHTEIbHOE yYeOHOe NocobHe K Kypey «Yenosek 1
o0WecTBO» AAs yqawuxcs L1 knaccoe, koanemkeit U auueee. Lenwio
y4eGHOT0 MOCOOHS ABIASTCS O3HAKOMICHUE YYALLHXCA ¢ LEHHOCTAMH,
3a00XEHHBIMH B OCHOBY TYMaHUTAPHOTO MpaBa.

B 1998 r. B paMxax PeruoHansHoro [IpeactaButencctea MKKK B
Pecnybnukax llentpanstoi A3un Obu1 coznan KoopaMHAUHOHHBINH CO-
BET MO NpenoaapaHHu K N'YMaHUTApHOTO Npasa, [PH3BaHHbIA pacnpocTpa-
HATb 3HAHHS M PA3BUBATD MEKIYHAPOMHOE TYMaHHTAPHOE TIPABO B BRIC-
LIUX YUeDHBIX 3aBSICHUAX HE3ABHCHMBIX CTPaH.

Takum ofpa3oM, HayKa MEXIYHAPOOHOTO T'YMaHHTapHOTO Mpasa B
V3bekuctade ApASETCS AMHAMUYHO PA3BUBAIOINCHCH COCTABHON YaCThiO
MEXIYHAPOIHOTO MPaBa, KOTOPas H3y4aeT MEXKAYHAPOIHO-TIPaBOBLIE HOD-
MBI 1 MHCTHTYTEI, 8 TAKOKe 001IECTBEHHBIE OTHOILIEHHS KACATEILHO BON-
POCOB MPaBa BOOPYXKEHHBIX KOHGMIHKTOB,

IIpeameToM MeXYHAPOAHOTO TYMAHMTAPHOIO NpaBa SBJSIIOTCS Crie~
uMdHUecKHe, Kak W g moboil Apyroli oTpaciH, TIpaBa, OGLIECTBEH-
HBI€ OTHOWEHWA, CKAAALIBAKILKECA MO MOBOLY MpPaBHN, 3aKOHOB H
MOPAAKOB BeASHHUS BOMH B MEpUON BOOPY:KEHHBIX KOHGIHKTOB, a TakCKe
no 3aulnTe Mpae AnyHocTH. B npeamerte Teopr Mereb BHONT BO3MOX-
HOCTD AaThk «paccMaTPHBAEMOE KaK 3aBepIIEHHOe, 33 HCKAIOUEHHEM,
MOXKET OBITE, KOe-Tie cOSMaHHbIX FoDaRIeH i, AaTh cOOpaHKe H CHC-
TEMaTU3aLMIO CYIIECTBEHHBIX MOMEHTOB TOTO COJIEpKaHHS, KOTOPOe
NABHO CTOTh Xe H3BECTHO M 0GLIENPUIHAHHO, CKOMb Pa3paloTalbl Mpa-
BWIA H MaHepbl U3NOXKEeHHA ero popMel»'. [TpH 3TOM OH yTBepKIaeT:
«lpupoda npedmema. He B TOM g0, UTOOLI YTBEPXKAATD: ¥ HAC €CTh TE
W ApYTHE TIOHATHA, WX coAepXaHHe — npapo, cBofoma, coOcTBeH-
HOCTb, TOCYNAPCTEO M T.4. H OTYETAMBO MBICJIHTE 3TH MOHITHA; dop-
MHpPYIOLIHE oOpa3zoBaHHUE HE CIIOCODCTBYET PEIUSHHIO O MpeiMeTe —
HO! PACCMATPUBATD UMEHHO TIPHPOIY NPEAMETA, 3TO €CTh TIOHATHE TIpea-~
MeTa...»%

! fezean I Dumocodwn npasa. M., 1990, C.44.
2 Tam xe. C. 385.
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MeToan H3YYSHHST MEXKIYHAPOAHOTO MyMAaHWTAPHOTO TIpaBa nped-
CTABJISIIOT CO00#t COBOKYITHOCTE MPHEMOB H CTIOCOBOB, C MTOMOLUBID KO-
TOPBIX TIOCTUTAETCA MPeaMeT neeneaosannd. [pu usydenun MexayHa-
POAHOTO TYMaHHTAPHOTO TpaBa HAHOONMEe MIPUMEHHMBI METOIL NCTOPH -
YECKOTO, CHCTEMHOID, CPABHUTEABHOTO M COLIMOJIOMHUYECKOTO aHAAN3A,
a TakXKe CNeLHANbHO-TPABOBEIE, KOTOPBIE AAI0T BOIMOXHOCTDL st YT-
NyONEHHOTC HAaydHOTO H3Y4eHUS NpeaIMeTa.

CHeTeMa MEXIYHAPOIHOTO T'YMAHHTAPHOIO MPaBa TAkke NpeAcTaBsi-
ercs utrrepecHoH. CaMm TepMHH «CHCTEMa» OT TPEUECKOTO Systemd TPaKTy-
€TCH KaK «MNaH, NOPSALOK PacioNoXeHHT YyacTeil eaoro, npeaHauepTaH-
HOE YCTPOIICTBO, X0 4ero-aubo B MOCASIOBATENIEHOM ropaake»'. B kaug-
CTBE OCHOBHBIX CBOHCTB CHCTEMBI OOBIMHO BBIIEASIOT UETOCTHOCTD,
CTPYKTYPHOCTE, B3aUMOCEA3b U B3ANMOISHCTBHE KOMITOHEHTOR?,

B 10 Xe BpeMs KacaTe/IBHO CHCTEMBLTIPABA B HAYKE BOTIPOC OCTACTCS
CMOPHBIM, TAK KAK UMEIOTCA pasnH4HbIC B3NTALB. OOHH aBTOPEI CUUTA-
[OT, YTO HE CYIIECTBYET €IMHON CHCTEMbl MEXIYHAPONHOTO MpPaBa, ApY-
rHe, B OCHOBHOM TEOPETHKH TIPaBa, YTBEPXKIAIOT, UTO CHCTEMY Npasa
c/legyeT MOAPA3ACHATE Ha OCHOBHEIE OTPACIH W KOMIUIEKCHIY; TPETHH CBO-
IAT CHCTEMY MpaBa K cHCTeMe Y4eOHHKa*, pAx yYeHBIX NOAPA3IeNsoT
MEKTYHAPOIHO-TIPABOBBIE HOPMBI HA OTAC/IBHEIC OTPACTH M TPYIINBL, 00be-
IOHHSST UX MeXay co00il B onipeaeieHHOM MopanKe,

KacaTeTbHO CHCTEMBI MEXOYHAPOIHONO TYMAHHTAPHONO NPapa, no
mueHHio O.W. TuyHoBa, XapakTepHo roxpa3aeiedie Ha o01pe HHCTH-
TYTHI, TAKHE KAK:

a) YCTaHOBNEHHE MPABOBOID CTATYCA CYOBEKTOB M'YMAHHTAPHOTO MpaBa;

6) 3aKkperieHHe ryMaHHbIX MPUOPHTETOB; .

B) 00€CTICUEHHE CAMOPEATH3ALIMH HHTEPECOB CYOBEKTOR FYMAHHTAp-
HOFO IpaBa;

) rocyIapcTBeHHasi raApaHTHS M NpaBOBast 3a2uIMTa’,

DTH U OpYTHE UHCTHTYTHI HALIH 3aKPETUIieHHe B MEXKIAYHAPOAHBIX H
HAIIMOHANBHEIX HOPMAaX KacaTe/TbHO BONPOCOB TYMaHUTApHOIO Npasa,

' Jass B.H. Tonkopwii cnoBaphk XHBOTO BEAWKORO PYCCKOTO A3bika. M.. 1998,
C. 188,
? Tuynoe O.H. CucremHble cRA3u NpapoBoi AeficteutensHocTH. CT1G., 1991, C.14

¥ Aaexceee C.C. Crpyktypa npaea. M., 1957. C. 207

1 Kypc MexayHapogHoro npasa. Ote. pea. @.U. Koxesnukos. M., 1966.
5 Mexaynapoanoe npaso. INog pea. T.H. Tynkuna. M., 1974,

& Tuynoe O.H. MexnyHaponHoe ryMaHuTapHoe mpaso. M., 1999 C, 17,
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W3 cka3zaHHOro cieayer, yTo OOIUCITPHHATOrO MIOHATHA CHCTEME, B
TOM YHCAE U B MeXAYHAPOIHOM rYMaHWTApHOM Tpabe, He uMeercs. Hc-
Xomsi M3 00UIeH TEOPHH TIpaBa, JIMILB XapaKTEPHEIC OCOOCHHOCTH, TAKHE
KK HOPMBI TIpaBa, OOLeAMHSAIOTCH B HHCTUTYTEL, OTPACIH M [IOAOTpac-
JI, B3aMMOCBA3aNB] MeXIy coDO0I U COCTARIAIOT ¢IHHOe Lenoe. Ux co-
31aHHe OOYCIORMTEHO MOAUTHYECKOH, 3KOHOMHYECKOH, HCTOPHYECKOH N
APYIoi HEOOXOAHMMOCTRIC M HOCHT OOBEKTHBHLIM XapakTep, Tak Kak
MCXOOHT M3 PeaUibHO CYIIECTBYIOWMX OBLIECTBEHHBIX OTHOWEHMIA.

MOXHO ¢Ka3aTh,YTO CHCTEMA COBPEMEHHON0 MEXIYHAPOAHOTO ryMa-
HUTAPHOTO MPaBa BKNICYAET HOPMBL M HHCTHTYTHIL:

— onpeacAsIoINe MPABOBOH CTATYC NOCYAApCTRA, ero OCHOBHbIE IPaBa
H 00S13aHHOCTH;

a TaKKe permaMeHTHpYlollne!

— MpaBOBOIl CTaTYC CYOBEKTOB MEKIYHAPOIHONO T'YMaHHTAPHOTO
NIpaBa; _

— TIPABOBOH CTATYC OOBEKTOB MEXIYHAPOIHONO I'YMaHHTAPHOTO NPasa;

— IPAaBOROIT cTATYC MeXEyHapoaHelx opraHusanuit (OOH, MKKK
v ap.);

— IeHCTBHE MEXIYHAPOIHBIX AOTOBOPOB;

— pasnu4Hee (POPMEl COTPYAHHUYECTBRA, B NMEPBYIO OYepeab T'YMAaH!-
TAPHOIO XapaKTepa;

— MeXIYHapOIHO-TPAROBEIE CMOCOOH pa3pellieHMA CMOPOB;

— BONPOCH OTBETCTBEHHOCTH NOCYAAPCTE H (DU3HYECKHX KL 34 Ha-
PYUISHHUE TIOJOXKEHHH MeXAYHAPOIHOIO rYMaHHTAPHOTO NPaBa;

— OrpaHHuYeHHe METOIOB H CPEACTE BEICHHS GOeBBIX IeHCTBHEAL.



. INIOHATHE MEXIYHAPOJIHOIO
I'YMAHUTAPHOI'O IIPABA

[pexne Bcero OTMETUM, UTO B HayKe HET OOILENPUHATOTO ONpeas-
JNEHHUS TTOHITHS «TYMAHUTAPHOE TIpaBO». TOUKH 3peHHs YISHBIX Pa3hio-
00DPA3HBI K HEOPAHHAPHEL. C OIHHMH M3 HMX MOXHO COLNAIIATHCA, MHE-
HHE APYIHX SBIAETCH AUCKYCCHOHHBIM. Ho UMEHHO 3TO MO3BONAET B
CPaBHEHHH M CIIOpAX MCKATh U HAXOAWTEL HaHboNee NpHeMIIEMBIil BapH-
AHT, KOTOPBIN OTBCUAN OB COBPEMEHHEIM CTAHIAPTAM.

MoXHO yCAOBHO pa3me/IHTh UCCIenoBaTe/iel Ha TeX, KOTOPbiE HC-
MOJTB3YIOT TEPMHH «IpaBo BoiiHbl» (®. bepbep, A. Pepapocce u ap.), H
TeX, KOTOPEE CKAOHSIOTCS K HCIONB30BAHUIO TEPMHHA «MEXAYHapoa-
Hoe BoeHHoe npaso» (E. bapr m ap.), a TaKkke Tex, KTO monb3yeTcd
ompeaeeHHeM «3akoH BoiHe> (JI.OnnenreiiM, U.Crapk u ap.). Yacte
VYEHBIX OTARIOT NPESANGUYTEHHE TEPMHHY <«BOODYXEHHBIH KOHQAWKT»
(C.E. HaxIHK M Ap.) Miu «IpaBo BOOPY:KEHHbIX KoHQuHKTOB» {(J.B.
Jleun, JI.LKA. Capuncknii, H.H. Apunbacos, C.A. Eropos u ap.). Ecte
TPYIINa YIeHEIX, NPeINaralonx GopMyTupoBKY «MeXIYHAPOIHOE Ty~
MaHHUTAPHOE TIPAEC B MEPUOMA BOOPYAKEHHBIX RKeH(umkTOR» (OOH) 1
fIPOCTO «MeXAYHapoAHoe I'yMaHutapHoe nipapo» (MKKK K. TTukre,
O.H. Tuynos, 1. [Hungnep, P, bioHbOH U Ap.).

MOXHO B JaIbllie NPOIOIDKATE MEpedYeHEb PATHYHBIX TEPMHHOB, TIPH-
MeHsIeMbIX J1S 0BO3HAYEHHA 3TOTO ABJEHHA KaK B TEOPHH, Tak U Ha
MPaKTHKE, OOIHAKO HaM GOJIbIIe HMNOHKPYET TOT, K KOTOPOMY CKJIOHS -
eTCsl B HACTOSIEE BpeMs OOMBIEMHCTBO HCCIIEIOBATENEN 1 MeXAYHAPOI -
HBIX OPTaHH3alHil, D10 — «MeXIYHAPOAHOS TYMAHHTAPHOE TIPABO», TP~
MHH, KOTOpbIii ¢ nerkodi pykd Kana [MTuxte (Ilipefinaprs) Bowen B
Ha3BaHWA PAA2 MEXIYHAPOIHBIX 2aKTOB, Hanpumep, JKeHeBcKoM IUTIc-
MaTHYecKOH KoHbepeHinu {1974—1977 IT.) Mo BompocaM NOATBEK-
JMeHUA U PasBUTHA MeXAYHAPOIHOro ryMaHHTAPHOTO NpaBa, MpUMeHsie-
MOTO B MEPHOI BOOPYACHHBIX KOHQINKTOB.
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[MpuMeHeHHe TepMHUHA «MeXAYHAPOIHOS TYMAHHTAPHOES MPaBo» HaM
rpeacTapiserca Gonee CoOBEPHICHHRM, TAK KakK OH BKAKYACT B cels
ITHPOKHH CTIEXTP NOHATHR U NPEACTARNCHUN 1 COCTABNAIT COBOKVII-
HOCTE Pa3HOCTOPOHHMX HACH. [IpH 3T0M ClieaveT OroBOpHTHCS, YTO MBI
paccMarpMBacM MHEHHA UCCEIOBaTENeH COBPEMEHHOIO MEXAYHAPOAHO-
ro mpapa, TAK KaK B APYroe BpeMs HCTIONBIOBANHCH APYTHE TEPMHHEIL.
Tak, HanIpHMep, B CpedHMEe BeKa NPeaTrioYTeHYe OTAGBATY TEPMUHY «TiPABO
BOHHBEI u MHpa» (I, ['pounit, 3. Potrepaamcekuit, 3, Kpioce, L1J1. MoH-
Teckbe, Kan-XKax Pyeco, T. I'odbb¢ M p.).

['yro 'pouwmsi B ¢Boeii padoTe «O mpaBe BOMHBI U MHPa» OTMeYan,
4qTO BOHHA H¢ NOKHA SBMATHCA MPHUYKMHON AN HAPYWIEHHMs NpaBun
MeXIy BOIOIOILMMM cTopoHamH. Haclime B Boline, [0 €ro yTeepxae-
HUIO, JOJKHO HMETh CBOM TpeIenhl, a rPaXkIaHCKOMY HACEIeHHIO A0~
KHa ObITE COXpaHEeHa XU3Hb.

IMo Muennio Xan-Kaka Pycco «O6 o81uecTBEHHOM JOTOBOpE», Cpa-~
Kaolvecd CONAATH Ha CTOPOHE rocyapceTBa 00NagaloT 0CoObIM CTaTy~
COM, B OTIIMYHE OT JIMI, HE MPHUHHUMAIOLINX Yy4acTHA B BOilHe, T.€. He-
KOMOOTAHTOB. '

B nocieayoiieM YoeH r'yMaHHUCTOR HAWDIH OTPpaXeHUS B MeXIyHa-
DOJTHBIX M HALHOHANIBHBIX HOPMAX,

Ha coBpeMeHHOM 3Tane CeHANMCTH CYRTAIOT, YTO MEXAYHAPOA-
Hoe IrYMaHUTapHoe MpaBo COCTOUT M3 IBYX pa3eNoB: epeblii — «Ke-
HEBCKOE [TPAB0» — MPaBO MHP&, KOTOPOE 3AMUULIAET HHTEPECH] BOCH-
HBIX, BHILLISOIIMX U3 CTPOSA, a TAKKE JIMLI, He MPHHUMAaBLUHX y4acTHs B
G0eBHIX AeHCTBIAX; BTOpoil — «[aarckoe npaBo» — Npaso BOMHEL, KOTO-
poe YCTaHABIWBAeT NMpapa M 0043aHHOCTH BOWIOLLHX CTOPOH MPH NpoBe-
NeHMH BOEHHBIX onepaunii v orpaHMYHBaeT BEIOOp CPEOCTR M METOAOB
BeIeHHA GOeBRIX AeHCTBUIA.

Hekotoprie uecnegoparenn (K. ITMKTe)} CKNOHHM CYHTATD, YTO B
MpaBaxX YEAOBEKA MPEACTABICHB 001IHe IPHHLMITE, B TO BPeMA KakK
rYMaHHTAPHOE MIPABO HOCUT CTIeHMPHUSCKH XapaKTep, TaK KAk oHo
NPUMEHAETCA JHID B NepHOA BOSCHHBIX IEHCTBUR, IOCKMIBKY BOHHA
MOXET NMOMELATh OCYIECTRASHHIO TIPAB YeJ0BEKa UIH CYWIECTBEHRO
OFPaHWYUTE MX. ['YMAHUTAPHOE MPABO BCTYMAET B CHAY TOJBKO BO
BpeMS BOOPYXKECHHBIX KOHQAHKTOB, a 3aKOHONATEABCTBO O MPaBax de-
JA0BEKA ReHCTBYET TIABHBIM O0pa3oM B MHPHOE BPEMSi U COAEPXKUT
CTaTbH, OTPAHHYHBAIOLUNE €10 MPHMEHEHHME B BOEHHOE BpeMsi. Kpome
TOTO, 3aKOHONATETBCTBO O IIPABAX YECJIOBEKA PETYIUPYET OTHOILEHUS
MeIKIY TOCYHApCTBOM M ero cOOCTEBeHHBIMH TPAKIAHAMM, & TYMaHH-
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TApHOE MPaBo — MEXAY roCyIapcTBOM M TpaxkiaHaMH FocylapeTsa-
NPOTHBHHKA'.

Ha esrinaa O.H. THyHOBa, TEPMUH «MeXIYHAPOAHOE N'YMaHHUTAPHOE
npaBo» UMeeT 0BOOWAOILIH xapakTep, OH OXBaTHIBAET KaK XapaKTepHe-
THKY COBPEMEHHDBIX MEXAYHAPOAHBIX HOPM, KACAIOWIMXCA MPaB Yej1one-
KA BO BCEX ACMEKTAX, TAK H XAPaKTEPHCTKY TeX IYMAHMTAPHBIX HOPM,
KOTOpbIE CIIOKWIHCE TO MOBOAY 38ILKMThl AMUHOCTH B ONpeaeacHHOMN
CUTYaUHH, 3 HMEHHO, B BOOPYXEeHHOM KOHDAHKTE MEXIYHAPOTHOE Ty-
MaHUTAPHOE MPaBO B TOM BHAE, KaK OHO CKIAABIBANOCH HCTOPHYeCKH. B
COBPEMEHHOM MEXKIYHAPOIHOM NipaBe NMPOTHBOMOCTABAATD YKA3aHHbie
cchepbl, XOTH W HMEIOUINE ONpeneNeHHYIO crielidUKY, HEBO3ZMOXHO B
CHAY HX B3aMMOCBA3aHHOCTH,

Mo muennio apyrux (H.I1. BaviugHKo}, MeXIYHAPOIHOE M'YMAHM-
TApPHOE MPABO BKIOYACT B Ce0f TPH YACTH, a UMEHHO: COBOKYMHOCTD
MEXAYHAPOIHO-TIPABOBLIX HOPM, ONMPERETAIDILHX PEKHM COONIONEHHSA
¢cBOGO/ YENOBEKA B MUPHOE BPEMSL; PEXKHAM COOTIONEHKHSA MEMEHTAPHBIX
NpaB U CBQBOI YEIOBEKA BO BPEMS BOODYXEHHOTO KOHMIHKTa; OrpaHH-
YeHHe FOHKH BOOPYKeHHA®,

®pancya BioHBOH onpeaenseT MeXIYHAPOAHOS TYMAHHTAPHOE NPaB0
KaK KOMIUTEKS HOPM, SIBAAKOLIMXCA O MPOUCXOXKIEHHIO HOpMaMH 00bIY-
HOTO WAM JOTOBOPHOTO TiPaBa, LENb KOTOPBIX COCTOMT B TOM, YTOOBI
OpeJOCTABHTE UETOBEUECKOW TUIHOCTH 3ALUMTY B NePHOI BOHHBL .

T. Jlecko ¢cyMTaET, YTO NPABO BOOPYKEHHBIX KOHPIHKTOB COCTONT
U3 UeThIPEX YACTEH: MEeXIYHAPOIHOE IPSABOEHHOE TIPABO, MEKIyHAPOI-
HOE BOSHHOE TPABO, MEXAYHAPOHOE 'YMAHHTAPHOE MPABO H MEXKAYHA-
POIHOE YTONOBHOE T1PABO®,

Kaxk BHOHWM, B 3TOM BOMPOCE MHEHUR CEUMAIMCTOB pacxonsatcs,
KaK pacxoaaTcs M onpereaeHus nouarus. Tak, A 5. Cyxapes moa Mex-
OYHAPOAHBIM N'YMAHHTAPHLIM ITPABOM IMOHHMAET;

1) COBOKYIMHOCTb HAaNpaBAeHHbLIX HA OFPAHUYEHUE TOHKH BOOPYXE-
HU#A U pa3opyxeHHe MPHHLKIIOB H HOPM, 00ecleyHBAOWINX NpaBa Ye-
JAOBEKA HA KH3HDL,

' fukme K. PadBuTHE W NPHHLKND MEXIYHAPOAHOTO TYMAHWTAPHOTO NPaBa.
MKKK. 1994. C. 8—9.

* Tuyros O.H. OOH. MexuyHapoaHoe ryMaHHMTapHoe mpaso. M., 1999. CX.

* Bawenro H. 1. QObIYADE OpyXMe W meXayHapolHoe npaso. M., 1984, C.76.

1 MoCcKOBCKHA KypHAn MexgynaponHorto npaea, 1997, Ne 4,

3 Lesko T. Miedzyharodowe prawo konfliktow zbrojnych. Warsz, 1984. P. 15.
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2) COBOKYMHOCTb MPHHUKWMNOB H HOPM, HATIPaBAeHHBIX HA 3aLIUTY
[PAB YENOBEKA B YCAOBHAX BOOPYXKCHHOTO KOHMIHKTA;

3} COBOKYAHOCTh NPHHUUMNOR M HOPM, HANIPABJCHHBIX HA 3aLHTY
Npas YEToBEKa B YCNOBHAX MMpa'.

H.H. Apuudacos n C.A. Eropos onpeacasiorT Npago BOOPYKSHHBIX
KOH(PIMKTOR Kak COBOKYMHOCTHE CO3AABACMBIX MTYTEM MEKAYHAPOAHBIX
COrNALLEHHI HIH IOPUANYECKHX HOPM, MPUMEHAEMBIX B BOHHAX, MeXK-
AYHAPOAHKIX U HEMEXIYHAPOAHBIX BOOPYKEHHHIX KOH(IMKTAX, 3anpe-
ILAKOIHX UCTIONB30BAHNE OTIPEASTICHHBIX CPEACTE M METONOB BEACHHMS
BOOpYXKEeHHOH GOpLOB H YCTAHABAUBAIGLUHX MEXAYHAPOAHO-TPABOBYIO
OTBETCTBEHHOCTD NOCYIAPCTE H YNONOBHYID OTBETCTBEHHOCTb hH3HYeC-
KHX JIKIL 32 UX HApYLLUeHHe?.

P. KO3WpHUK MTOXXOAUT K ONPEICACHH IO MEXKAYHAPOAHOTO ryMaHn-
TAPHOTO NMPaBa KakK K COBOKYITHOCTH MPHHUHHOB M HOPM MeXIyHapoa-
HOTO NyGIMYHOTO MpaBa, NPHMEHASMBIX BO BPEMA BOOPYXKESHHbIX KOH-
dnvkTos. [Tpu 3TOM OH OTMEYAET, YTO MEXAYHAPOIHOE rYMaHHTapHOE
npaBo HMEET UE/bIO d) 3a1LHILATD HEKOMOATAHTOB, B YACTHOCTH IPaX-
JAHCKMX JIMLL, W BBILIEAMIHX U3 CTPOS BOEHHOCAYXAMMX M 0DeceYHBaTh
ryMaHHoe obpallieHHe ¢ HUMH (JKeHeBCKoe Npago); 6) orpaHIUHBAaTE H
Jaxe 3ampellath onpeaeneHHbIe METOIB W CPEICcTBa BefeHud §os, YTo-
Obl NpeAOTBPAaTHTEL HEM3OHUPATENLHOE HACHTHE M UANTUIUHHUE CTPASAHHS
{Faarckoe npaso)®,

XK. TuxTe NpencTapnget MeXIYHAPOAHOS NYMAHHTAPHOE TIPABO KaK
pasaes MeXIyHApOIHOTO MpaBa, MPOHUKHYTHIH AYXOM TYMaHHOCTH U
HAOPARIEHHBIH HA 3aIUMTY WHIHBUAYYMA B BOBHHOE BpeMs®,

Mexaynapoabiit Komuter KpacHoro Kpecra onpene/iaet noHsTHe
MEKAYHAPOAHOTO TYMAHHTAPHOTO MPaBa KaK HOPMBI MEXIVHAPOAHOrO
NPaBa, BbITEKAIOUIME M3 AOTOBOPa MM 00biuas, KOTOPLIE CIIEUHANbHO
npeaHasHauyeHsbl L9 YPeryAHpPOBaHAA TYMAHUTAPHBIX TpobaeM, HEMoc-
PeOCTBEHHO CBA3AHHEIX ¢ BOOPYXKEHHbBIMHM KOHPIUKTAMH MEXIYHAPOI-
HOTO MJTH HeMeXIYHAPOAHOIO XapaKTepa H KOTOpblie OTPaHUYHBAIOT IO

' Cyxapes A.5. Mpeanciosue k pycckomy HinaHuw: CoBpeMeHHad BOHHA: ryMa-
HHTAPHLIE Npodiembl. C. 14,

! Apuubacos H.H., Ezopoe C.A. BoopyxeHHblil KOHQARKT: npapo, nonuTHka,
sunnomMatua. M., 1989. C, 19,

} Kozuprux P. MexayHaponHoe TyMaHuTapHoe npaso, JKeneea, 1988, C. 2-=3.

4 flaxme K. PazpHTHE H MPUHALMHTIBLL MEXNYHAPOAHOTO TYMAHWTAPHOIO NpaBa.
M., 1993, C. 6.
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TYMaHUTAPHBIM COODPaXEHWIM MPABO CTOPOH, HAXOMALIMXCA B BOODY-
KeHHOM KOHMDIHKTe, APHMEHSTh MEeTOMbl H CPENCcTBA BEACHHUS BOHHBI
o CBOEMY BEIOOPY, a TAKXKe OKa3BIBAIOT NOKPOBUTENIBCTEO JIMLIAM W
HMYILECTBY, 3aTPOHYTHIM HAH MOTYILUMM OBITE 3aTPOHYTHIMU TAKHM KOH-
GAUKTOM.

[pymina coeLuManMCTOB MO MEXAYHAPOAHOMY MPABY H BOEHHO-MOpC-
KUX 3KcieptToR B 1988—1994 1T, noarotToeuAaa Pykososcteo Cani-Pemo,
TAe JaeTCa ONpelee HUE MeXRIYHAPOIHOrO PYMAHUTAPHOTO TtPasa, Ko-
TOpOE Q3HA4AET YCTAHOBAEHHbIE TOTOBOPAMH WIH OOBIYaeM MeXTyHa-
pOnHbIC HOPMBI, OrPaHHYHMBAIOLWIHE MPABO CTOPOH B KOH(AMKTE HC-
MOJE30BaTh METOAL M CPEACTBA BefieHHs BOIHBI 1O CBOSMY BLIGOpY,
3ALIHLLIANICIINE FOCYAANCTRA, HE ARTAI0WMHECA CTOPOHAMU B KoHpKKTE,
WAH KL AHG0 00beKThI, KOTOPBIE 3aTPOHYTR MW MOTYT OLITh 3aTPOHY-
Tl KoH(pAUKkTOM (CT. 13. Pykopoacteo Can-PeMo no MexXTyHapOIHOMY
NPaBy, NPUMEHHMOMY K BOOPYXXeHHBIM KOHMNHKTAM Ha Mope. 1994).

Kax BMIHO, B ABYX MOCHEAHMX OMPeAcASHHAX HCTIONB3YETCA TEPMIH
MEXIYHAPGIHOES [YMAHHTAPHOS NTPABO M 10 COASPKAHHIO OHH HE CTOMb
PASHATCA, PasBe 4TO B NEPBOM BapHaHTe ACAICTCA VITOP KACATETBHO
BOOPYKEHHBIX KOH(UIMKTOB MEXIYHAPOOHOTO H HEMEKIYHAPOAHOTO Xa-
paxTepa. Kcrami, MyCyIbMaHCKOS MYMaHWTAPHOE MPABO, TAKKES XaK K
Pykosoacteo Can-Pemo, He AefaeT TAKMX PasIMYHit.

Takum 06pa3zoM, HCXOOA W3 BRIIUEMPUBEACHHBIX ONPENeACHHH, MOXHO
3KTIOMHTD, YTO COBPEMEHHOE MEXKIYHAPOIHOE 'YMAHMTAPHOE MPaBo —
9TO OHA M3 JMHAMWYHO Pa3BHBAIOILMNCSH CAMOCTOATEIBHBIX OTpacaeH
MEXKIYHAPOAHOro nyGAMYHOrO Mpaga, KOTOpaa JCHCTBYET HA OCHORC
OBILUEIPUHATBIX TPUHLMIOB, & TAKAXKE MHOTOCTOPOHHHX COMNMAauIeHHI 1
ODBIUAEB, PErVIMPYIOIIHX BOMPOCH BOHHBI H MHIPa, 00eCNeYHBaIOLIUX
HanOOABIUYIO 3aiKMTY HHAMBWIA H YCTAHABIHBAIOUIMX OTBETCTBEHHOCTD
TOCYIAPCTE U OTACNBHLIX PUIHIECKUX JIHLL,



HCTOYHUKU U NNPONECC KOJHOHUKAHMH
MEXJIYHAPOAHOIO 'YMAHHUTAPHOTO IIPABA

oA HCTOUHHKAMM TIPABa B TEOPHH [IPHUHATO MOHHMMATE BHEUIKIOK
¢opMy BEIPAXKCHHMA NPABOBLIX HOPM. MCTOYHWKN NpeacTapasioT coboit
METOQMbL, ¢ MOMOILbIO KOTOPBIX CO34aI0TCH HOPMbl M PETYIMPYIOTCA OT-
HOLWIEHHUA, B TOM YHCAS MeXAy CYOReKTAMH MEXAYHAPOAHOIO Mpasa.

Kaxnasa orpacne npaba HMeeT OOLIKHE M CIEUM(MHYECKHE, XAPAKTED-
HBle TONBKO I/ HEe HCTOYHHKH. B MeXayHapomHOM npase UCTOYHHKR
NOAPA3ACNAIOTC Ha OCHOBHEIC M BCTIOMOTaTeAbHbIe. Tak Kak MeXIyHa-
POAHOe TYMAHUTAPHOE TIPABO ABISIETCA OJHWM W3 €T0 OTpaciel, To npen-
CTaBAfAETCA, YTO AHAMOMMMHAA KlaccHpHKAUKA YMECTHA 1 Ui Hero. K
OCHOBHLIM HCTOUHHKAM OBBIYHO OTHOCAT MeXKAYHAPOIHEIE NOTOBODEL,
MeXOYHAPOAHBIC 00bIYaH i O0UIEIPU3HAHHLIE MPHHLMWTITBI MEKIYHAPOM-
HbIX OTHOWIEHHH (jus cogens).

MexayHapoaHbie AOTOBOPH KAK OCHOBHEIE UCTOUHWKY IPEACTARA-
10T cO00H COMIACOBAHHYK) BOJIIO CYOLEKTOB, 3aKMIOYEHHYIO B TUCbMEH-
HO# (hopMe, OTHOCHTENbHO YCTAHOBIEHHS, U3IMEHEHHS WIH [IpeKpallie-
HHs B3AUMHBIX NTPABR U 06s3aHHOCTEIH,

MexayHapoanbii 00bMai — 3710 ODLICTIPUHATHE B MEXIYHAPOTHOM
MIPAKTHKE MPABUAA MTOBEASHUS, KOTOPEIE MPH3HAKTCA CYOLeKTAMH MEX-
ITYHApOTHOTO Tipapa. XapaKTepHBIMH MTPH3HAKAMM MEKITYHAPOITHOTO OObI-
yas ABIAIOTCA: TOBTOPEHHE, INIHTENBHOCTD, HEMPEPLIBHOCTD, OOLIETIPH3-
HAHHOCTb, SAWHOOOPa3He NPAKTHKH MPHMEHEHHSA.

OcHoBHBIE NPHHLUHIBN YCTAHABIHBAIOT OGIlHE MPaBHAa MOBEACHUSN
J19 cYOBeKTOR MEXKIYHAPOAHOTO Npara. B MexXIyHapoaHOM ryMaHHMTap-
HOM MpaBe KJIaCCHMOUKAUMSA TIPHHLKIOE CICAYIOLIAs. OCHOBHBIE, 06-
Wye, MpUHUMNEL Ipasa MKpa {(ZKeHeBckoe MPaBo) U MPHHUMIME Tpaka
BoifHb (["aarckoe npaeo).

K BcnoMoraTenbHbiM HCTOMHHEAM B MeXIYHAPOAHOM NMpabe U, ¢lie-
JOBATENBLHO, B MEXKIYHAPOAHOM T'YMaHUTAPHOM NpPaBe, NMPUHATO OTHO-
CHUTE! PECLUCHHUA MCKIAYHAPOIHBIX oprarms.auni’t, HallHOHATTBHBIE 3aKO0-
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Hbl, cyAeOHBlE pellieHM, JOKTPHHbLI, KOHUENUWUH YYeHbIX B 00RacTH
MEXIYHAPOIHOTO Mpasa,

K ncToYHHKAM MEeXIyHapOAHOTO YMaHHTAPHOTO NpaBa CAeayeT OT-
HECTH U HOPMBI MOPANH, NOCKOJIbKY MOPAAb ABIAETCA BbIPAXEHMEM
OCHOBHBIX HOPM TOBEASHMS KaK A KOHKPETHOTO O6LLIEeCTBA, TAK W AT
CYOBEKTOB MEXAYHAPOAHOTO NPaBa.

QObIYHO B MEXKIYHAPOILHOM FPABE NPH U3YYCHUH Kpyra HCTOYHHM-
KOB cchinatotest Ha ctateio 38 Cratyra MesxayHapoadoro cyna OOH,
Fae rosobuTCs:

1. «Cyn, KoTOpbIi 0043aH PeIlATE MEPEIAHHBIE EMY CMIOPbl HA OCHO-
BAHWW MEXAYHAPOAHOTO MpPaBa, MPHMEHAET:

a) MEXIYHapooHbIE KOHBCHLMH, Kak 0B11ue, TAK W CMELHAABHBIE,
YCTaHaBMMBAIOWINE MPABUAQ, ONPeAeAScHHO MPH3HAHHLIE CIIOPALWUMY
rocynapcTBaMu; ’ o

0) MexAYHapOAHBIA 00bIUall KAK JOKA3ATE/IBCTBO BCCOOIIeH npak-
THKM, TPU3HAHHOM B KayecTBe NPpaBoOBOH HOPMBI;

B) O0LUMe PPUHUHTILI MPABa, MPH3HAHHbIE IMBHAW3OBAHHBIMH Ha-
UMAMH;

F) C OrOBOpPKO#, yXazaHHOH B craTtbe 59, cyneGHbe pelleHUsa W
JOKTPUHEBI HAauGoAce KBATMPHLUNPOBAHHLIX CTCLHANHCTOBR MO y0miy-
HOMY NpaBy pasNMUHBIX HALEME B KAYECTBE BCIIOMOTATENLHOTO CpeCTBa
IS onpeaeneHust MPpaBoBblX HOPM.

2. 310 NOCTAHOBAEHHE He orpaHHuKBacT mpasa Cyaa paspellaTs Ao
ex aegno et bono, €CJTH CTOPOHBI ¢ 3THM COTJIACHBI».

AHanuzupya nonoxenus ctatei 38 Cratyra MexaynapoiHoro cyaa
OOH, HeTpyAHO 3aMEeTHTh HEKOTOpBIE €€ W3IbSHBI, KOTOPhIE CEeTOIHS
BEITAAIAT CTAPOMOMHO, B YACTHOCTH, HE COOTBETCTBYET COBPEMEHHOMY
MEXIYHAPOAHOMY MPABY HCMOAL30BAHHE TEPMIHA «I[HBUIH30BAHHBIH»,
Tak KaK 370 onpeacicHue OBIIO XapakTepHO IO BTOPOI MKPOBOH BOI-
HE1, KOFAA I0MYCKANOCE pazienieHl e HAa UWBHAW30BAHHbBIE U HEIIMBHAN-
30BAHHBIC HALIUK.

B ctathe 38 HeT cennok Ha pesoniouvn OOH, MexayHaponHble opra-
HUZALUH, IHIUTOMAaTHYECKYIO MEPETIACKY, HE TOBOPUTCA O MPHOPHUTETHO-
CTH HCTOUHHKOB MEXAYMAPOIHOTO Opasa, UTO ASrKO OGBACHUMO, TaK
KaK MoJIOKeHHs 3TOH ¢TatbH OblnH chopMYIHPOBaHEl Cpa3y NOCHe nep-
BOit MUPOBOH BOIHEI 115 [TocToRHHOI NanaThl MEXIVHAPOAHOTO NPABO-
CYAMS W 3aTeM 3aWMCTBOBaHbI s CTaTyTa MexmyHaponHoro cyaa OOH.

B nacrodiliee BpeMs K UCTOMHHUKAM, PErYJIMPYIOLIMM BONPOCE MEX-
IYHAPOIHOTO T'YMAHUTAPHOTO [paBa, OTHOCATCA:

30



Kenewckas kouseHuns 1864 r.;

Caukr-Tetepbyprekas Qexnapaums 1868 r., xoTopas ABUAACH Mep-
BbIM TOKYMEHTOM, PErfIaMEHTHPYIOUIMM METOALI U CPEICTBA BEAECHMS
O0eBBIX ACHCTBHIAL,

Bpioccenbckas aekaapauus 1874 r., xors W He 6b1na paTHPHLIHPO-
BaHa, HO, TeM He MeHee, ee OCHOBHbBIC MOJOXKeHHS BeICHHS BOCHHBIX
JeiicTBHIl W 0BpallieHHa ¢ NHUAMH HALLAW ¢Boe 3akpenacHMe B [aarc-
Kux KouseHuusx 1899 w 1907 rr.;

laarckue KoHBeHUHH 1899 r.;

KeHesckaa KoHBeHUHSE «O0 yayYLIEHHK YUACTH OO/bHBIX U paHe-
HbIX B JeHCTRYIOWMX apMuax» 1906 r.;

laarckue koupeHumu 1907 r.:

— «O MHPHOM YPEryAHPOBAHHH MEKAYHAPOAHBIX KOHUTHKTOB»;

— «00 orpaHHYESHHH NIPUMEHEHHNS CHITBI TIPH B3bICKAHWH AOATOB MO
JOTOBOPEHHOCTH»;

— «OB6 OTKPLITHW BOEHHBIX JeHCTBH» (HE MPUMEHSETCS B HACTOA -
lIee BpeMs);

— «(J 3aKOHax 1 00LIYASIX BOHHBI»;

— «O npagax M 00A3aHHOCTAX HEHTPANBHEIX AEpAaB M UL B CJlyyae
CYXOIYTHON BOHHbI»;

— «() peXHME TOProBbIX CYAOR B Hauane BOSHHBIX A¢HCTRHII»,

— «O npeppallieHHH TOPTOBLIX CYOB B BOEHHEIE»;

— «O0 yCTaHOBKE ABTOMAaTHUECKHX KOHTAKTHBIX TOABOAHBIX MHH»;

— «00 apTMEpHIACKHX 00CTpPEIax, IPOH3BOAWMBIX BOEHHO-MOPC-
KHMU CHIaMH BO BpeMsl BOHHEL»;

— «0 npUMeHEHHN K MOPCKOM BOiTHE Hauan ZKeHeBCKOH KOHBEHLIMH»,

— «0O HEKOTOPBIX OTPAHHYSHHAX B MOAL3OBAHUH TIPABOM 3aXBaTa B
MOPCKOH BOHHE»;

— «O6 yupexieHHH MexnyHapoaHoTo MPH30BROro Cyaar),

— «0 niparax ¥ 0093aHHOCTSX HEHTPANBHBIX IEPXKAB B CIVYAE MOpPC-
KON BOHHBI»;

— «(Q 3anpeleHd METaHUs CHapAdoB M B3PHIBYATHIX BEUIECTB C
BO3AVIUHBIX LIAPOB» (B HACTOSLLICE BPEMS HE MPHUMEHSICTCH).

laarckMe npapuna BeICHUSA BO3OYVWHON BOITHBI 1923 r.;

ZKeHeRCKHI NMPOTOKOJ O 3anpelleHUu IPUMeHEHH Ha BOlTHe yayll-
JIMBBIX, STOBHTHIX MM JPYTHX MOIOOHEBIX TA30B M GaKTEpHONOTHYECKHX
cpeacte 1925 r.;

KeHeBcKHe KOHBEHLMHY 0 OONBHBIX U PAHEHBX B ASACTBYIOWHX ap-
MHSAX U O BOCHHOIUICHHEIX 1929 r., KOTOpbie B MOCNenyrlueM ObLTH
3aMmeHeHbl JKeHeBCKMMHI KoHBeHIMAMH 1949 1
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BaliMHrTOHCKas KOHBEHLUMA O 3allNTe KYALTYPHBIX, HAY4YHHIX y4-
pexaeHM U HCTOpHYECKHNX MaMITHHKOE ([Makt Pepuxa) 1935 r.;

JIOHAOHCKMI NMPOTOKON «O 3anpeTe YHUYTOXKEHHA J11000T0 TOProBo-
ro cyiHa A0 ofecredeHust He30NacHOCTH TIACCAXKHPOB M 3KHIIAXa, a
TAKKEe COXPAaHHOCTH GOPTOBBIX JOKYMEHTOB» 1936 T.;

KoHeeHUHs «O npenyripeXIeHuH MPeCcTYTUICHHI reHoLnaa W Haka-
3aHHH 3a Hero» 1948 r.;

KeHeBeKMe koHBeHUMM 1949 1.

— «O6 ynyullleHHH Y4acTH pPaHEeHbIX W GOJBHBIX B JIEHCTBYIOLIMX
apMHsIX»;

— «O0 YAYYIIEHHUH YYACTH PAHEHBIX, GOMbHBIX W JTULU, TIOTEPNeB-
WX KopabnekpyliieHve, 13 COCTaBa BOOPYKEHHBIX CHIl HA MODE»;

— «(06 obpaleHHH ¢ BOEHHOMACHHBIMI»

— «O 33101Te TPAKAAHCKOTO HACEICHHA BO BPEMS BOHBI»,

KoHBeHLHs «O cTaTyce GexXeHLEB» 1951 . u JonoJHUTENLHOro
TPOTOKOAa K Hest 1967 r.;

laarckag KoHpeHUHA «Q 3al1HTe KYALTYPHBIX LIEHHOCTEH B Cyuae
BOOPYXKEHHOTC KOHDAUKTa» 1954 ., a Takke AONOMHUTENbHBIH MPOTO-
KOJT K HeH, KOTOPGIH 3anpeliaeT BEIBO3 KYNbTYPHEIX IEHHOCTEH € OK-
KYITHPOBAHHBIX TEPPUTOPUE 1 TpebYeT BO3BpAlleHUS B CTPaHY NMPOHC-
XOXIESHHS UEHHOCTEH, TOMEIICHHBIX B JPYTOM FOCYAApCTBE;

«QCHOBHBIE MPHHIUITE! 3ALUNTH TPAXAAHCKOTO HACEEHHS B TIEPHOL
BOOPYKEHHBIX KOH(MIHKTOB» 1970 1.;

JononHutepHbIi ipoToxon I «O zauTe XKepTB MeXIYHAPOLHBIX
BOOPYXEHHBIX KOH(PIHUKTOB» 1977 1.,

HononHuTtenuHuIH TipoTokon 11 <<O HeMe)Kﬂ,yH&pOﬂHle BOOPYKEH-
HBIX KOHGIMKTax» 1977 1.;

Koupenuua Opravnzaunn O6beaHHeHHbix Hauyii «O sanpetiennn
WJIM OTPaHUYEHHH MPUMEHEH U KOHKPETHBIX BHIOB OGBIYHOTO ODYXKMS,
KOTOPbIE MOTYT CYHTATECH HAHOCAILUHMHA Ype3MEPHEIS NOBPeXISHHA HIH
HMEIOWHMH HeH30MpaTensHble AciicTBHS» 1980 1.

KoHBeHUMS BKIIOMAeT B ceGs1 TAKKe YeThIpe NMPOoTOKONA:

— «OB6 UCNIONBE30BAHUM HEOBHAPYKHBAEMBIX OCKOJKOB»;

— «O MHHAX 1 MHHaX-JOBYILIKaX» {C pefaxkiuueit 1996 r.);

— «() 3aKUTATENIEHOM OPYXKHIH»,

— «) nazepHOM OCAETUTTIONUIEM OpYAKHH» {1995);

Konsenumsd «( sanpellieHUH pa3paboTku, MPOU3BOACTBA, HaKoIe-
HMSI H TPUMEHEHWA XUMHYECKOTO OPYXKHMA H €r0 YHHUTOXKEHHM»
(1993 r.};
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KoupeHina « 3anpeuwieHHHd NMPHMEHEHHA, HAKOIEHH, TPOU3-
BONCTBA M Mepefad MPOTHBOMEXOTHBIX MUH M 00 MX YHHYTOXKECHHH».
Ocno (OtraBckast KOHECHOHA) 1997 T,

Pumckuit CratyT MeXIyHAPOOHOTO YTONOBHOIO ¢yaa (1998 r.).;

DaxynsTaTHBRHBIN ApoToKoN K KoHBeHIMM «() TipaBax pebeHkar, Ka-
CAlOIAHCa YIaCTHA NeTei B BOOpYXeHHEIX KoHdmvkTax (2000 1) v op.

Honoanutenpueiit npotoko I, xacaommiica IPpHAITH JONOIHH-
TeNbHOW OTNHYUTENBHOH sMOreMEl, 2005 1.

B HacToslIee BpeMd 3TO OCHOBHEIE TOKYMEHTH, KOTOpPHIE SRASIOTCH
6a30¥ A JaNbHeRIIET0 COBEPIHeHCTBOBAHNA H KOAU(DHKATHA MeX-
JIYHAPOZHOTO TYMAaHUTApHOTO TipaBa. OHM Hallik OTPaXEHHUE BO MHO-
THX MHOTOCTOPOHHHX COTNIALIEHHUAX M MOXHO CKa3arb, YTO OHM Dojee
KOINGHUMPOBAHE, YeM IPYTHE OTPacH MEXIYHAPOIHOTO ITPaka, YeMy
€CTh TIpocToe 0GbACHEHHE. Bo-MepBEIX, BOMPOCH BOWHB M MHpa 1A
4eNoBeveCTBa Beeraa GBUTH aKTyaNbHBl, BO-BTOPHIX, HMEETCH oDILMp-
Hasl TeopeTHYeCKas H nmpakTHuecKas 6a3a, KOTopad Hallla CBOE 3aK-
PEIUIEHHE B MEXIYHAPOIHBIX AOTOBOPaX M 00bIYasX, B TPYIAX YUSHBIX.
Kpome Toro, cyObeKTH MEXAYHAPOAHOTO MPaBa CTPSMATCS HAWIYY-
KM O6pa3oM ryMaHHM3MpPOBaTb OTHOLUEHHS B NMepHOI BOOPYKEHHEIX
KOH({IMKTOB, 0 UM MOCTOSHHO FOBOPUTCS € BRICOKHX TPHOYH MeX-
JYHAPOIHBIX KoH(epeHUui, CEMHHAPOB, TAK KaK 3TOT BOIIPOC Haxo-
JAWTCS MOA NOCTOSHHBIM KoHTponeM OOH # apyrux MexIyHapOIHBX
OpraHuaumii.

HecmoTrpa Ha To uto pesomoumnn OOH M Apyryux MeXayHapOXHBIX
Opranu3alni bopMaTEHO He ABIAIOTCA O0S3YIOUMIMMHA HOKYMEHTAMH,
TeM HE¢ MEHee CHM ABNAIOTCA CBA3YIONIMM 3B€HOM, TaK KaK OTPAXAIOT
MHEHHE rOCYAapCcTR, BOBACUCHHBIX B ITpoLece 0OCYXRACHHS W NMoCaeny-
IOWIETO TOAOCOBAHMA M, TAKMM 00pa3oM, COACHCTBYIOT pelieHHID CO-
BpeMEHHbLIX ITPOGJIeM.

«QTCYTCTBUE ¥ PE3OJIOLKK IOPUINYSCKH 00433TeNbHON CHIEL BOBCE
He 03Ha4yaeT, YTo OHH JIHLLEHH! BCIAKOR 0043aTeAbHON CHITHL U ABISA-
10TCS PE30JIIOLMAMH B MOJHOM CMBIC/E 3TOTO CJIOBA. Y CTaBbl OPTaHH-
3ALHA HCXOOAT M3 TOIO, YTO KaXAbld wieH 6yaer JoOpOCOBECTHO
OTHOCHTBCSA K BRIMOJAHEHHIO CBOMX 00A3aTeNbCTB, JOOHBATECA OCY-
LWECTBJICHHA LeieH W IIPaB yocTaBa. A 3TO TIONPOCTY HEBO3MOXHO,
€CJIH TOCYHAPCTBA-YYACTHHMKH He OYAYT CUHTATHCA ¢ MPUHSTBIMH pe-
sonouusMi. TTosroMy, He offMagasa IOpUAHYECKOI CHIIOH, pe3osio-
LM, TEM HE MeHee, 00A3bIBaloT MOPAbHO-TTONUTHYECKH. bornee Toro,
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BHITIOTHEHHE PE3OMIOLHHA pAcCMATPHBAETCA KaK BbITONHEHHe 06532~
TEABCTB 110 YCTABY» L

MexayHapoaHsie CyOsl H TPHOYHANLE: 2. ¥ peryaupoBaHue CTIOPOB B
MEXIYHAPOTHOM TpaBe MOXET NMPOXOAWTL B TPATHLIHOHHOM CMEICHE
IAHHOTO TMOHATHSA, KAK B apbHTpakax, Tak H B cyAax. XapaKTepHO#H
OCOBEHHOCTEIO aPOUTPAKHOTO CYAA SRNAETCH COTAALUEHUE CTOPOH Cy-
Je6HOr0 pastHpaTeibCTBa ¢ LUCIBKD CO3maHus cyaedHoro oprada. B o xe
BPEMA MEXKTYHAPOAHBIE CYAbl W TPHOYHANEL HOCAT NOCTOAHHEI W BHE-
JOTCBOPHOM xapakTep;

6. MexayHaponausiii cyn OOQH (MC OOH) — ocHoBHOI# cyaebHbIi
oprad OOH. 3acenaer » I'aare. locysapersa — wheHn OOH aomxnei
MPH3HABATE €0 IOPHCIHKLMIO eLL¢ B0 TOTO, KaK AaHHBI criocol ypery-
JIAPOBAHUA CMOpPOB OyAeT NpubBeacH B AeHcTBHE. TOABKO rocyrapertea
MOTYT 6biTh uwieHaMu MC OOH. UHAMBUOYYMEI i HETIPABHTCILCTBEH -
Hble OPraHW2ALHA He 001a1al0T TAKHM IPABOM;

8. Emponeiicknii coset {EC) HMeer ¢Bo# coberBeHHBIN cyaeOHbiit
opraH — Esporelickuii cyn no npasaM uenoseka (ECTY), pemenus
KOTOPOTO 00A3aTETBHEI VT BCEX TOCY2apCTB-\UICHOB ZaHHOH opraHtsa-
uvH, Kak rocynapcrso, Tak M OTAENLHBIH HHEUBHAYYM, TGO rpymnmnia
HHAWBHAYYMOB HMeIOT IpaBo obpamarbed B ECTIY 3a zammToit mpas
OTAEALHOrO HHAMBUIYYMA WIH IPYIIThl HHAHBHAYYMOB, HAapyLUIaeMBbIX
rocyAapcTBOM K oxpaHsaeMbix yerasoM ECITY unm oannmM 13 ero nporo-
konoe, Ho npexne uem nogath xanofy 8 ECIIY, monkHer OBITE HC-
HOMB30BAHE] BCE BHYTPHIOCYIAPCTBEHHbIC METO4EL YPETVIMPORAHIA CTIOPA;

r. Mexaynaponusie yronopHbi¢ TpubyHanst mo Osiweii IOrocna-
i {(MYTIO) B Taare u mo Pyanne (MYTP) B Apyuie, TaHzaunu
6l cosgansl CosetoM besonacHoct OOH kak ¢pencTba BoceTa-
HOBJICHUA MHpa U 6€30MacHOCTH B 3THX perioHax. 3T TprGyHanbl
MUMEIOT IOPUCIMKLNIO TOABKO B OTHOUICHUH ONpeAg/ieHHBIX KATeTO-
PR TPECTYTUICHWH, COBEPILIEHHBIX B OMIPeAe/ICHHBI [IEPHO BpeMe-
HH H Ha TEPPUTOPHH 3THX NOCYAapcTB. JLpYrHM NPHMEPOM MeXAYHa-
poaHoro TpubyHana aensercd BocTouHeni TUMOp, KOTopeIii COCTOUT
KaK M3 MEXAYHAPOIHEIX, TAK H U3 MCCTHBIX cyaed. OH npccnenyer
HapyILIeHHd [IpaB YeNoBeKa, KOTOPBe HMEIH MECTO TaM B 1999 romy;

. MexayHapoaustii yromosHbii cyn (MYC) 6sut yupexaed 1 dwons
2002 r. B Iaare mocite Toro, Kaxk 60 rocyaapeTe paTHdpULHPOBATH €T0
yeTap. Lenbio 3T0To cyna ABAAETCA MpecnenoBaHHe B cyAcGHOM NOpSIKe

' Mykawyx H.H, Mexaynapoiuoe npaso p cyzax. CI16, 1993, C. 170.
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OpecTYIUIEHHH reHOUMA, MPECTYTUICHHA TTPOTHB 4eMI0BEYHOCTH H BOSH-
HBIX npecTyrmeHuii. Ecnm Takue npecTyTuieHUsT POUCXOIAT Ha TePPHTO-
PHMH rocyIapCcTB-WIEHOB WM COBEPIIAIOTCS IPAKIAHHHOM TOCYIapCTRa-
unewa, To OHH noanagaiot ol wpucankumo MYCa. Eciu Cober beso-
MACHOCTH HanpapnsieT Aeno [IpoKypopy, NeHCTBYIOLIEMY B COOTRETCTBHU
¢ rnapoit VII ¥Yerapa OOH, 3tu Tpeboeanus He 00dA3aTeNbHbI.

IIpo6aeMil K TeHASHIHE B COBPEMEHHOM MEKAYHAPOAHOM OPABe.

CoGwiTus 11 certabpa 2001 r. 1 HananeHHe CHIA ¥ UX cOIO3HNKOB
Ha Adranuctad n Upak nmopoauny MHOXECTBO CITOPOB OTHOCHTE/IEHO
BOTPOCA O HAWTYULUCH 3aLMTe MEXIYHAPOTHOTO NpaBonopAika. Cyiue-
CTBYET JBA NPOTHEOIIONOXHLIX BIMIALA Ha 3TY NMpobneMy: oOHK npel-
NOYUTAIOT CHIBHOTO rereMoHa, Apyrie HAcTauBaloT Ha ele Homee ad-
(PEeKTHBHOM H TECHOM COTPYAHHYECTBE MOCYAAPCTE, T.€. HA IOPpUIHYECKH
0043aTCNBHON CHJTE JOTOBOPHEIX HOPM.

Eile omHa AMCKYCCHA BO3HMKIA 110 TIOBOLY NMPaBa HA CaMO3ALUHTY M
NperesIOB peaTu3alui JadiHoro npasa. Hosrie crpaTeriyl B peuieHnH JTaH-
HOCO BOMpOCa 3axX04AT TaK AA/1eKO, YTO OMPABALIBAIOT IPSAOTEPALLIAIO-
WME W YIIPEKAAIOLINE MEPE] B CBETE YTPO3BI TEPPOPUCTHYECKHUX AKTOB U
YIPO3bI IPHMEHEHHST OPYXHA MACCOBOTO YHWUTOXKEHU.

MexAyHapOoIHOE COOBLUSCTBO BCE €IIE HAXOANTCH HA PAHHEH CTaauH
OCMBICACHUS TIOHATHA TEPPOPH3MA H €T0 «TAKTHKO-ONEPATHBHEBIX» [IPH~-
3HakoB. bosee Toro, CylECTBYET MHOIO HepeLLEHHBIX BOIPOCOB OTHOCH-
TEALHO TICCAEACTBHH, 3aNpEelalolInX MOAOXKeHHH B HOpMAX Mpasa H
€CTECTBEHHBIX MPaBax Ye/I0BeKa A1 MEKIYHAPOAHOTO H HALIMOHANBHOTO
npaga.

MexayHapoaHOe [IPaBo He BCerAa MPU3HAET CYBEPEHUTET, HHOTAA
3aHUMaeT OPULIMATILHYIO MTO3HLIMIO B IIOHCKE OTBETCTBEHHBIX JTHIL. B aToM
KOHTEKCTE CTAHOBUTCSH CYILECTBEHHEIM BOMPOC O TYMAHUTAPHOM BMe-
WAaTeJabCTEE.

CrneayeT OTMETHTE TEHASHUHIO KOOUGDUIUPOBATE MEXIYHAPOLHOR
MPAaB0 M CKIIOHHOCTE TOCYAAPCTB K NIEpelaye YacTH CBOHX CYBEpPEeHHBIX
TIPaB COTPYAHHYAICIUMM OpraHaM, TaKHM kak OOH. 3ta n1HHHA oTpaxa- -
€TCA B ACHCTBHAX psiid NOCYIAPCTE, YCTAHOBMBLUMX IIPHOPHTET MEXKIY-
HAapOIHOIO 1npapa Hal HallHOHAMbHBIM.

CyutecTBYET BCSBO3PRCTRIOWAN TeRACHUNA BO3NATATh HOASpKAHHE
MHMPOBOTO NPABOMOPAAKa 1 G830MacHOCTH, a TAKKE 3AIUTY OTAEALHO-
ro HHANBHAYYMA OT HapyIICHHI Ye/IOBeYECKHX NPaB HA LCHTPANTLHbIC
Opraibt MEXAYHAPOAHOTO coobiliecTBa. B To ke BpeMs, B MeXXayHapoI-
HOM MpaBe HA MHAMBHAYYMa Bo3jaraetcd Bce GonbiIe 0043aTeNbCTR,
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OH¥ TpaHCcGHOPMUPYIOTCH U3 UYHCTOTO 06BeKTa B CYObeKT MEXIYHAPOI -
HOro npasa’',

B HacTosmiee BpeMs BCe HA3BAHHbIC AOKYMEHTB! COCTABJSIOT OCHOBY
JeHCTRYIOWETO MEXIYHAPORHOTO I'YMAHHTAPHOTO MpaBa, Pl HOBHIX
JNOKYMEHTOB HAXOAUTCS Ha cranvu HpuHATHA (JIoroBop o 3arpeineHAH
NPOTUEONIEXOTHRIX MHH M Ap.) HAW pa3paboTku. Tpouece Koaudrka-
UWH B MEXKIYHAPOAHOM MYMaHHTapHOM Npage AHHAMMYEH, TTOCKONbKY
MTOCTOSTHHO MOTIONHAETCA HOBHIMA MEXAYHADOAHO-TIPABOBBIMH HOpMa-
MU, 06A3aTENLHBIMU TS CYGBEKTOB MEXIYHAPOIHOFO MPABa.

Bonpinyio paboty mo KomUMHUKAUWHA MpaBa BOOPYXKEHHBIX KOHG-
JIUKTOR TIPOBOIAT KaK MEXIYHAPOZHHIE TIPABHTE/IbCTBEHHBIE, TAK H He-
MpaBUTEI/IbCTBEHHEIE opranu3auni. Tak, B pamkax QOH Ha 2-if ceccHH
leHepanbHOM Accambrien 6bp1a yupexacHa KoMRCCHs MeXIYHAPOIHOTO
Mpaea, LCABI0 KOTOPOH ARIAETCS COOCHCTBHE NIPOTPECCHBHOMY Pa3BH-
THIO MEXAYHAPOIHOTO MPABa M ero KoauduKanHi. KoMHCCHs cocTouT
M3 34 4IeHOB, ABNAIOIIMXCA JULUAMHN ¢ OPHU3HAHHEIM aBTOPHTETOM B
obnacTH MeXIyHapoaHOTO Npaea. KpoMe Toro, Ha mosecrke AHA [eHe-
panbpHOH AccamOnen W Apyrux opranoe OOH trocToaHHO paccMaTpyBa-
I0TCA BOMPOCH, CBSI3aHHBIE ¢ MEXAYHAPONHBIM TYMAHHTAPHEIM MPABOM.
Tak, ObUTH TIpHHATH «BceoGliag geknapalinsg NMpae 4eaoBeKa» H KOH-
BeHUMS <O MpenyTIPeXKICHHH MPeCTYILICHHI reHOIMAA W HaKa3aHWH 32
Hero» {1948 1.); KoHBeHUMSA «O cTaTyce GexeHleB» (1951 1.); «OcHoB-
Hbl€ MPHHLIMITHL 3AlIHTH TPaXAAHCKOTO HACENEHHS B MEPUOA BOOPY-
XKEeHHBIX KOHGankToB» (1970 r.) u mp.

BaxHoe 3HaYyeHHe UMeroT goknaabl [enepanehoro cexkperapa OOH
10 BOMTpOcaM cobIiofeHHs TYMaHHTAPHOTO NPaBa B AEPHON BOOPYXEH-
HBIX KoHpmukTOBR. IlepBble Takue AOKIAAB! GBINH MpeacTakIeHs [eHe-
panbHoit AccamGnee OOH B 1969 1. v HALTY DIONOKUTENBHBIH OTKIIK
Y MHPOBOIO ¢O0GIIeCTBA. DTa TpagHHUA HMEeT MEeCTO H B HACcTOsMIIee
BpeMd. [eHepa/ibeHbIH cexperaph Kodu A. AHHaH, BRICTYIIAs Ha 51-oif
ceccHH TeHepansHoit Accambnen OOH, ¢ fecniokoiicTBOM OTMEYAN Bo-
OHIOLME HApYLHEHHS HOPM MEXIYHAPOAHOTO T'YMAaHHTAPHOTO IIpaBa,
COBOPHA 00 OTAETBHBIX CYJaAX MONPAHUA SJIEMEHTAPHBIX YEA0BCUEC-
KHX MpaB, akTaX HaCHMHS, JOCTUILHX MaclUTaboB reHoHIa; peaHa-
ME€PEHHOM HaNAACHHH BOOPYXEHHBIX TPYIIIIMPOBOK HA TPAXIAHCKOE Ha-
cenetme (Adrasucta ¥ ap.). Hassan akTh WCTIONb30BaHMSA KOMOAaTaH-

' MexayHaponHeiit yronoBHbld ey, XpectoMatia. MucturyT Mycrapa Crpecman-
Ha—AKaIeMns eBpONCHCKON NONHTHKH H 2KOHOMMKM. Bown. 2004. C.11-13.
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TAMH CBOETO NPUCYTCTBUSI M MAHUIYNMHPOBaHKsA UM. B 3Toii cBasu ['eHe-
panbHbIi cekpetaps OOH obpatuica K rocygapcTeoM — wickam OOH
¢ NPHM3BIBOM K COAcHCTBHIO B PeLlIcHHH STHX NpobaeM.

B kauecTre nepporo wara Coer be30nacHOCTH BRICTYIIIL ¢ PEIUH-
TeJIbHBIM OCYXKICHHEM HAMAASHMS Ha GeXKEeHLER H IPYTHX MPAKIAHCKHX
NI ¥ IIPU3BAT CTOPOHEI B KOH(UIHKTaX CTPOro coGMIOIATE HOPMEI Ty-
MAaHHWTapHOTO Mpapa.

Cnegyer OTMETHTB BaxXHYKO ponb OOH He Tonbko B KodHpHKaUUH
HOPM IYMAHHUTAPHOTO MPaBa, HO U B OKa3aHWUH TYMaHHTAPHOM MTOMOLIH
KepTBaM KOH(UIMKTOB M NPOBSACHHH ONepaLIMii Mo MogaepKaHNIo MUpa,
3a uyTo BoopyxeHHble cuabl OCH «[onybrie Kacku» ObLAM YAOCTOEHBI B
1988 r. HoGenepckoil npeMHH MHpA.

OrpomeH Bknag MexayHapooHoro Komureta KpacHoro Kpecra B
OPOrPECCHBHOE PA3BUTHE M KOTH(MUKALIMIO HOPM MeXIYHAPOIHOTO Iy~
MaHHTAPHOTO NpaBa. bes mpeyBenMYeHHA MOXHO CKA34Th, UTO MEKIY-
HapoJHOe TYMaHUTAPHOE MPAB0O B HACTOAIIEE BPEMS acCOIUHPYETCH C
JeATeNbHOCTEIO MexayHapooHoro Komureta KpacHore Kpecta. B sToMm
Nerko yGemHuTbed, O3HAKOMHBINHCE ¢ eHeBCKMMH KOHBEHIMIMMH
1949 r., roe MexayHapoaHelit Komuretr KpacHoro Kpecta u LenTpans-
HO€ areHTCTBO TO PO3BICKY YIOMMHAKTCA B 60 CTaTRIX M B TeKCTax
ABYX JONOAHHTEIBHBIX MPOTOKOI0E 1977 1. O ponH H aBTOpHTeTe MexX-
ayHapoaHoro Komutera KpacHoro Kpecta CBHAETENECTBYET IIPUCYXKIE-
nue neppoii Hobenerckoit npeMur AHpH HioHaHny (1896), a Taroke npe-
muid B 1917, 1944 u 1963 rr. MexaynaponHoMy Komutety KpacHoro
Kpecra.

Bonpockl KoaMdHKaLKY COBPEMEHHOTO MEXKAYHAPOIHOTO I'YMaHH -
TApPHOTO MPaBa OKA3LIBAIOT 3HAYUTENhHOE BIHIHHE W HA PA3BHTHE Ha-
UHOHAJBHOrO 3aKOHOIATEIbCTBA MOCYAAPCTB B 3Toi 0B1acTH MyTeM
UMIUVIEMEHTALMH. [N 3THX Ueneil co3aai0Tcd HallHOHABHbBIE KOMUC-
CHH MO WMIIEMEHTALHNH MEXKIYHAPOIHOTO T'YMaHATAPHOTO Mpaea (ay-
MAeTCS, YTO AHAMOTHYHYIO KOMHCCHIO MOXKHO co30aTk nipu Onuit Max-
nuce Pecnybnuxu Y36eKHCTaH, YTO MO3BOJIHIO OBl H0Jlee CHCTEMHO H
KOHCTPYKTHBHO TIOAOHTH K PELICHHI0 MHOTHX MPaBOBLIX BOMPOCOB).

CerogHs HAYYHO-TEOPETHIECKHMU H3BICKAHHAMH B OGNACTH KOMH-
hUKALUMH BOOPYKEeHHBIX KOHPIUKTOB AKTHBHO 3aHHMaloTea HHeTHTYT
MexayHapoaHoro npaea ([aara, Ioonanaug), MexayHaponHbiii HHCTH-
TYT ryMaHuTapHoro npapa (CaH-Pemo, Utanua), MexayHapoaHast Int-
NoMarnyeckas akamemusa (Iapux, Opaunins), a Takke MHOTHE Henpa-
BHTCILCTBEHHBIE OPTaHA3ALMH.
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3hech creyeT OTMETHTD, YTC XapaKTepHBIMH OCOBEHHOCTAMH KOAH-
dHKALMH FRAFIOTCA BONEH3BABIEHHE W A0OPOBOALHOCTL YIACTHUKOB,
HATMMHE NCTOMHHKOB A0TOBOPHON # OOBIYHOI MPAaKTHKH, caM ke [po-
Lecc rpeAcTapageTCs] TROPUECKHM, HOCHUT COPeBHOBATENbHETH XapakTep
Pa3AHYHBIX HAMpaBIeHui, MIKOJA H CHCTEM MpaBa, W 9TO HOPMANbHOE
asaenue. [Npoliece KoMMUKALIMH CIYKHUT OBLLEMY MTPOrpeccy MeXIyHa-
POAHOrO NPaBa, MO3BONSET YCTPAHHTD Te MPOOSIEMBI, KOTOPhIE HMEIOTCH
HA AAHHBIH MOMEHT, H CAVXHT COBEPUIEHCTBOBAHHUIO CYLLECTBYIOLINX
HopM, OCHDBHBIMH YJACTHHKAMH NpoLecca KoAHbHKALHH BEICTYTIAIOT
TOJIBKO CYBEPEeHHBIE TOCYIAPCTBA, TAK KAK OHH ABASIIOTCH OCHOBHBIMH
HOCUTENAMU fpaB U 0OGA3aHHOCTEN B MEXAYHAPOAHBIX OTHOIIIEHUSIX.

['oBOpA © B3aMMOCBA3H 3aKoHOJaTenbeTBa PecnyGnuku ¥YabekHcerad
¢ HOPMAMH MEXIYHAPOIHOrO N'YMAaHUTAPHOTO NPaBa, OTMETHM CASAYIO-
110N -

VYabekucrtad npucoenuuaca 3.09,1993 r, k kouBeHUIMH «006 yiyu-
LIeHWH YYacTH paHeHbIX H GOJIBHBIX B ASHCTBYIOWHX apMRusx» (1949);
KOHBeHIIMH «O6 06pallleHHI ¢ BOSHHOTIEHHBIMH> {1949); KoHBeHUnH
«O0 ynyqlIeHUH YIacTH PAHEHBIX, OOABHBIX H JIKL, MTOTEPIeBILIHX KO-
pabiekpyureHue, H3 COCTABA BOOPYXKEHHBIX CHN B Mope» {1949); Kou-
peHIUH «(O 3aLHTe MPaXAaHCKOro HaceieHUSA BO BpeMs BOHHBI» {1949};
JornonuurenstoMy porokony [ (1977); JonosHATEILHOMY MTPOTOKONY
I1 (1977), xotopre BCTYNWAH B cuay ¢ 8 ampens 1994 1.



IIPHHUUIIBI MEXAYHAPOITHOI'O
IF'YMAHUTAPHOTI'O ITPABA

MexXayHapoaHOoe FYMaHUTAPHOE [TPABO STBJISETCA OTPaciblo MEXILY-
HapoAHOTO MPaBa M OCHOBLIBAET CBOIO AEATEABHOCTD, ONMKPASCh HA 00-
LIENPHHSTLIE, HMIIEPATHBHBIE (T.£. NOBEIMTEILHLIE) HOPMEBI M ITPUHIIM-
nbl {jus cogens) MeXAYHAPOIHBIX OTHOWeHWA. TTpHHUKOB H HOPMEI
NOBEASHHNA CYWECTROBAIN BCerda, 3HAYMTENbHA UX pofib H HAa COBpe-
MEHHOM 3Tare pa3BUTHA YeJIOBEUECTRA.

TeopeTHieckHe TPMKLMITE MEXAYHAPOIHOTO MpaBa YCJIOBHO Npea-
CTABNSIOT:

Koonepamienbiil xapaktep. MexayHapoaHoe npaBo HCXOIUT M3 TIPHH-
LIMIa CYBEPEHHOIO paBeHCTBa rocyaapcTs. [1pyn oToM cyBepeHUTET NOA-
Pa3yMeBaeT, 4T0, ¢ OAHON CTOPOHEl, TOCYAAPCTBA HE MOABIACTHLL APYT
IpYry, a ¢ Apyro — 3T0 IPHBOAUT K 00Jiee TECHOMY COTPYIHHYECTBY.
O6niHM MpaBUIOM ABAACTCA TOT (PAKT, YTO HH OAHO TOCYAAPCTBO HE
BIIPaBe pacCMaTpHBATDb B CyAcOHOM TOPSIKE ASHCTBHs APYTOro rocynap-
cTBa. Tonnko MexayHapoSHBIit cyl UMeeT NpaBo BEPIIMTL NPABOCYINe,
NpHYEM B TEX CAYYASX, KOTIa TOCYIapcTBa, NPHHUMAIOIIHE YYACTHE B
paszbuparenscTee, 006 3TOM JOTOBOPHANCE (3TO OTHOCHUTCA K MEXAyHa-
pPOOHBIM CYIaM, TakiiM Kak MYC, u k apGurpaxsslM cyaaM). [Tpumeda-
TEABHLIM HCKTIIOUEHHUEM W3 3TONO NMpaBHna CTATH MexayHapoaHbIe yro-
JoBHbIe TpUOYHaNB! no OmBwelt Orocnopun (MYTHO) M o Pyanme
(MYTP).

CyBepeHUTeT rocyaapets oxpansiercs ¢tatbefi 2 (7) Yerasa OOH, B
KOTOpOH ropopHtes o HeemeluatenscTee OOH Bo BHYTpeHHHE Jena ro-
cynapceTea. QRHAKO COTIacHA MO MOBONY ONpeae/ICHHSA YETKHX IPaHHLL
BHYTPEHHUX JIEN TOCYIAPCTRA HE DOCTUTHYTO. Takum obpa3oM, NpeBain-
pyeT MHEHHE I0PMCTOR, YTO 3alliHTa NpaB JyenoBeka (ctathsa | (3), 55
(¢), 56 Ycrara OOH) aBAsiercsl He «BHYTPEHHHM JEJIOM MOCyIapCTBa,
a BCEr0 MMPOBOTO COOGILIECTRA B LIETIOM.
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Jlenenrpamzopannmii xapaxrep, HM3-3a 0TCYTCTBUA LeHTPAAbHOI BAA-
CTH 003aHHOCTE (POPMYNHPOBATE, COIVIACOBLIBATD H MIPHMEHSTE MEXIY-
HApPOIHOE NMPABo ISKHT Ha CAMHX rocyaapeTsax. TakuM o0pa3oM, Ipesa-
JIMpYeT MHCHHE, YTO CO3MaHHe MpaBa U MPOBEIACHUE 10 B XKM3Hb MPOHC-
XOIOWT B NEIIEHTPANM30BaHHOi hopMe. DTa YepTa MEXAYHAPOOHOTO 1IpaBa
He MOTepsiia CBoei SHAUHMOCTH ¢ co3ganueM OOH — opraHu3alllH no
COTPYAHHYECTBY, KOTOPas He 3aTparHBaeT GOABLIYIO YacTh CyBEpeHHTETA
rocyaapctB. Tak, cornacHo Yerapy OOH, komnerennus OOH orpanunue-
Ha MpedcaaMd ¥ CTENEHBIO, KOTOPHIMHE HAAGIWIM €€ rocydapetea. Tem
Gofiee, YTO B COOTBETCTBHM co cTathedt 24 (1) Yerasa OQH, Comer
BesonacHocTH, a ve [eHepanbHaa AccambGies OOH, HeceT npamoe obs-
3ATETECTBO MOAIEPXHBATE MEXAYHAPOIHBIF MUP W 0e30TTaCHOCTD.

Henpamoit (xocBennblit) xapaktep. MexayHapoaHoe Mpaso anen-
PYET HEMOCPEACTBEHHO K TOCYAapCTEAM H ONMPAETCs Ha COTPYAHUYE-
CTBO MEXIY HHMH, KOTOPOEe HEOBXOMUMO INA €ro GYHKIHOHHUPOBAHUS
U IPOBEACHUA B XH3Hb. TIpoLle ropopa, OTIENbHOS NHLIO UCTIBITHIBAST
JMIUDL KOCBEHHOE BJIHAHHE MeXayHaponHoro npaea. Kax Obino ykasaHo
BbIilie, ECThb OYCHDb BAXHBIE UCKITIOUEHMA W3 3TOTO MpaBuia B chepe
MEXITYHAPOFHOTO YTOJAOBHOTO NMPaBa. 31eCh MEXIYHAPOIHOE IIPABO 3arl-
peluaer oNpeJeneHHoe SAHHE, T.€. COACPXXHT HOPMBI, KOTOPEIE NIPAMO
AaAPeCYIOTCA HHAWBUAYYMY H KOTOPEIE He 0CBOOOXIAIOT ero OT MHAK-
BUAYAIBHOH YTONOBHON OTBETCTBEHHOCTH .

CoBpeMeHHEIE MPHHLIMIBI MEXAYHAPOAHbIX OTHOWCHWEH TOIYUHIH
CBOE pa3BHTHE nocie MpHHATHA YeTasa QOOH B 1945 1., Kotopsiit oKa-
341 OTIPEIE/IEHHOE BIHSAHHE M Ha PasBUTHE CHeLMGHIeCKHX OTPacyeBbiX
NPHHLHUIOB MEXAYHAPOAHOTO TIPABa, B TOM YKC/IE H HA MEXXTYHAPOLHOE
TYMAHHTAPHOE MPaBo, ~

QCHOBHEIE MPHHLMIEI YTOI0 MpaBa ABISIOTCH 08a3aTe/ITBHBIMA B OT-
HOWICHHAX MeXTY CYOBEKTaMM MEXAYHAPOXHOTO NPapa. 3T0 o3HAYaeT,
4TQ <«MOCYAAPCTBO NOMKHO HE TOARKO CTPOro MX cOOMIOOATE B ¢BOCH
BHeW Hel MOMWTHKE, B OTHOWEHUAX C APYTUMH CYOBREKTAMY MeXKIyHa-
POMHOTO NMPaBa, HO H HEMMPEMEHHO cOOGPa30OBRIBaTh C HUMH CBOS BHYT-
peHHEE 3aKOHOAATENBCTBO»,

CoBpeMeHHBIE MEXIYHAPOAHEIC OTHOUICHHA HEMBICTHMEL 623 OCHOB~
HBIX [TPHHITMIIOB, MOCKOIbKY Ha UX 6a3¢ pa3BUBacTCA COBpEMEHHOE MeX-

| MexknyHapogHHIl YTONoBHEIH cya. XpecToMatHs. MueratyT ['yeraa CTpecman-
Ha—AKaneMHMA eBpoTeiickol NORUTHKH M 3KoHOMHKH. Boun, 2004, C. 9—10.
? PoccHMICKKI SKEMOAHWK MEXAYHapoaHoro npasa. 1992, C-T1. 1994, C .18,
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IYHAPOAHOE MPAaBo, COBEPILIEHCTEYIOTCA U QOPMHUPYIOTCA €0 OTpacie-
Bbl€ HOPMBI H MIPUHLHTLL 3TOr0 NMpasa.

3uayeHHe HMNEPATHBHBIX MPHHUHIIOB, MHOTHE U3 KOTOPBIX HAWUIH
NpH3HaHHE ¢O ¢TOopoHR KoMHccHd MeXayHapoZHOTO Tpasa, a 3aTeM
6blaM oTpaxeHst B BeHCKON KOHBEHHMH 1969 F. © nipaBe MeXAYHAPON-
HBIX JOTOBOPOB, NoavepkuBaioT paa ucciegopareneii (M. Tynkun, P.A.
TysMyxaMenoB H Ip.), TAK KaK HMEHHO 3TH MPHHUMUAKI CJ1YXAT OCHOB-
HBIM KPUTEPUEM TMPABOMEPHOCTH MOBEAEHHS TOTO HIH HHOTO rocyaap-
CTBA, AA10T AOCTATOYHLIC OPUEHTHPEI A OMpeAeTIeHHs ero NOAUTUKH' .
XKak TIMKTe CYMTaeT, YTO OCHOBHBIE MPHHUMUILI ABAAIOTCA 6a3oi Ang
APYrUX MPUHIIMNOB, NPeXae BCEro, OOWMX A1 JKeHeBCKOro pasa M
MNpas yenopeka’,

IpuBedeM MHeHHE APYTHX HCCASIOBATENEH © NOpPAAKE KiaccupHKa-
I[MH MPUHUHINOB MEXIYHAPOIHOIO TYMaHUTAPHOTO Mpapa.

Taxk, A. Depapocc CUNTAET, YTO «IIPABO BOMHEL» Ba3UPYCTCA Ha TPeX
OCHOBHBIX [TPHHUHIIAX. BOCHHLIE AeHCTBHA BOIOIOWIHX AO/IKHEL Harnpas-
JIATLCA HEMOCPEACTBEHHO NPOTHR KOMOATAHTOB U BOSHHEIX OOBEKTOB;
3anpelaloTed Bee ¢peacTsa Gopeinl, TPHYWHAIOLIME HATHILIKHE CTpajla-
HHA WK Bpe; 3anpellaloTes KOBapHbIe CPeAcTBa BOHHLI, T.€. CPENCTBa,
[IPOTHBHBIE BOMHCKOH YecTi .

XK. TIuxre nNpemaraeT CBECTH MPHHLIANBI MEXIYHAPOAHOTO TYMAaHH-
TapHOTO MPAaBa B TPH IPyNNbLI; OCHOBOMOAraloLUe ITPUHLIMIIE, OOLIHEe
NPHHLUNNB] H MTPUHHUHKIILL, KOTOPBIMH JOJKHBI PYKOBOACTBOBATHCH BO-
[OIOLIKME MO OTHOLLEHHWIO K XEPTBaM BOOPYKEeHHHX KOHMAMKTOB. [Tpu
atoM K. TTukTe oTMeuaer, uto Awdan kiaccHbHKalHa B W3BECTHOI
Mepe SBASETCH NPOH3IBONLHON W B ONIPEASNEHHBIX OTHOLEHUIX HeU3-
6exKHO BYIeT HOCHTB TeopeTHaecKnit XapakTep?!. CrieLanicTsl, ono0pIs
TaKOM OAX0M, CHYMTAIOT €ro KiaccH(pUKAINI Handosee YIauYHOH, «10-
BOMILHO CTPOMHOI CHCTEMO#H», HO B TO XE BpeMsl OTMEYAIOT, 4YTO €¢
«HEJIb3A NIPH3IHATD COBEPLIEHHON M OKOHYATSNBHOI».

J. Konomboc Taxoke BbIAETAET TPH OCHOBHBIX NPHHLUMA [IpaBa BOO-
PYXEHHBIX KOHMINKTOB: TYMAHH3M, PHILIAPCTBO, BOCHHYIO HEOGXOIM-

' Tykawyx H M. MexayHaponHoe npago. M. ]9‘96C246

> fTurkme XK. PazBHTHE H NPHHLHOBE MEXIAYHAROAHOrG TYMaHWTADHOTO Mpaka.
M., 1994, C.82.

¥ @epdpoce A. MexayHapoaroe npase. M., 1959, C.429.

4 Tuwme XK. PazBuTHE W OPHHLKTE MEXIYHApOOHOFO TYMaHNWTapHoro mpasa. M.,
1994, C. 78— 100: OcHosomonaralouive npuyudne Kpachnoro Kpecta. — M, 1997,
C.15—16.
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MocTs'. Crienyet 3aMeTHTE, UTO NMPHWHUMI PHILAPCTBA (IpU Beell ero npu-
BIEKATEABHOCTH, N0 HaWieMy MHEHUIO, He BITHMCHIBASTCS B COBPEMEH-
HbiC TIPHHLIKITB MEKEYHAPOAHOTO TIPaBa, HO TEM HE MEHEee 3acNyKHBAeT
BHHUMAHUA H U3YYeHUA.

H.H. ApunBacoe 1 C.A. EropoB Takxe noapasacisior MpHHLHITE
npasa BOOPYXEHHBIX KOHDIUKTOR Ha TPH FPYNILE: 06LIMe MPHHLUMITbI;
MPHHUKIBI, PErYAMPYIOWHE CPeacTBa W METOLIbl BOOPYXKeHHOM O0pLOLI;
MPHHLIMITE 3AILUTEl YYaCTHHKOB BOOPYXEHHOH GOPhOLI H rpaxIaHcKo-
ro HaceNmeHus?,

B.B. l']yCTorapOB KNACCHOHLUHPYET MPUHUHMIET MEXAYHAPOIHOTO Y-
MAHHTApPHOrC MpaBa HA TPH rpyNMbl OCHOBOMONAraoude, obwite
APHHUKNB!, KOTOPBIMH KOH(IHKTYIOLKUE CTOPOHB! AOKHB! PYKOBOI-
CTBOBATBECH B OTHOLEHHK XEPTB BOOPYKEHHBIX KOH(DAHKTOB H BEleHUS
BOCHHBIX OCHCTBUIT®,

H3pecTHIN uccaegopaTens UCAAMCKON KOHUSTTUHY TYMAaHUTAPHOTO
npaea M.A. Byasap npeanaraet CROK KOHUEN MO OCHOBOTOAATAIOINX
MPHUHLKITOB;

— BOCTIPELUSHME IPUMEHEHHA KpaiitHUX Mep, 3KCUECCOB BEPOIOM-
CTBAa M HEONMPABRAHHOM XECTOKOCTH,;

— BOCHPELUEHHE MPHYHHEHUA TPOTHBHUKY ACTIOAHHTENBHOTO 3714,
6y1b To YOHACTBO, XECTOKOE 00palicHHE WK HakalaHue;

— ZanperieHUe HeOMNpaBI2HHBIX pa3pyIUEHH, 0COBEHHO YHHUTOXE-
HUE NOCEBOB;

— 3aNpelleHHe HCMTOAB30BAHUS OTPABICHHOTO OPYXUSA U MAacCOBO-
r'0, HHYEM HE OrPaHHYEHHOTO, Pa3PYLUSHNUS;

— TMpoBeAcHNE Pa3MHUMHi MeXTy KOMOATAHTAMH H MpaxXTaHCKHMU

JIHUAMH, ~
— BoCOpeNSHUEe YHHUTL HACHAME HAl paHeHbIMH H CNOXUBIUIHMH
OpyEUE,

—_ HeOﬁXOﬂHMOCTb YMAHHOIO oﬁpamel-mﬂ C TUTeHHBIMY,

— JOAF 3aUMIATE MUPHOE TPAXKAAHCKOE HACEAEHYE, YBAKWTENbHO
OTHOCHTBLCS K PEJIMIWH 1 CBALIEHHOCAYXKUTEASIM;

— YTBEPXAEHUE JIMUHOTO XapaKTepa OTBETCTBEHHOCTU;

— HE3AKOHHOCTb ODOIOAHONO MPHUHHEHHS 371a U PENPECCaHil;

¥ Kagomgoc J. MexayHapoanoe mopekoe npaso, M., 1975 C. 441,

! Apunbacos H.H., Ezopoe C.A. BoopyXeHHBH KOH(MIHKT. OpaBo, NOAHTHKA, AHIT-
Aomatia. M., 1939, C.74-79,

Y flyemocapoe B.B. Mexaynapoaroe ryMaHHTapHoe npaso. M., 1997, C.33—33.
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— COTPYAHHYECTBO ¢ TIPOTHBHMKOM B OCYIIECTBACHWH TYMaHHBIX
MEepPOTIPHATHI;

— OCYXKICHUE BCEX SHCTBUNA, MTPOTHBOPEHALLIMX 3aKNI0UEHHBIM MY-
CYIBMAHCKMM JOTOBOPAM.

«B gelicTeutenpHoCTH, — nuitet Capn An-a, — B MYCYTbMAHCKOM
MpaBe OYeHb MHOTO XOPOLWINX NPaBWI. KOTOPBIE YITOPSAAOMHBAIOT Jeii-
cTBUA coagat. HecMOTpa Ha TO, 4TO 3TH MPABU/IA HHUTAE HE OTIMCAHHI,
OHM OCTAKTCA KaK TIPMHLUMKIIL, KOTOPHIC COCTABARIOT OCHOBY MYCYb-
MaHCKOrO fipaBa. DTH MpuHLKNb npodeccop Xamno CyaTaH CBOANT K
CMPaBeTMBOCTH, BECKOPBICTHIO, COTNALLIEHKHID, COOMOASHUIO MPUHSA-
TeIX 0053aTENABCTE M MPHMEPHBIM OTHOLUICHUAM>',

KoHeuyHo, Takas Kiaccuykaumst TPUHLHITOB MEXAYHAPOIHOTO Ty-
MAHHMTAPHOIrO NPaBa HOCHT OTHOCUTENEHBIN XapakTep W TpebyeT nopa-
BOTKH ISt TOTO, 4TOOB COOTBETCTBORATH TPEOOBAHUAM BpeMeHH. OoHa-
KO, HECOMHEHHO, MOXET ObITh NPHHATA KOHUSHUMA, OTIAIOILAS TIPU-
OPUTET TYMaHHCTUYECKOMY HATPABICHHIO.

Hexoos M3 KpaTKOro ConocTapae HHS! TMPEaCTaBIe HHBIX MHEHHH, OC-
TAHOBMMCA modpobhee Ha KraccHdukaunn XK. Tlnkre. Mrak, cortacko
XK. Niukre — 3710;

1. [TpMHUKNBL MpaBa TYMaHHOCTH, O3HAYAIOLIHE <MPABO BOOPYXKEH-
HBIX KOHQPAMKTOB W TIPaBa YeIOBEKA, KOTOPbIE J0KHBI 00ECeYHTD 10
KpaiiHe#d Mepe MHHMMYM FapaHTHH U TYMAHHM3MA KAXKAOMY YETOBEKY,
Syab TO B BOGHHOE MAH B MUPHOE BPEMA»>.

2. [TpyHLIUNBL MEXAYHAPONHOTO FYMAKHTAPHOTO [PaBa, OTHOCKLLME-
Cf K XepTBaMm KOH(DIMKTOB, MK Tak HaspiBacMoe JKeHeBCKoe Npabo,
KOTOPOE BKJTIOYAET B ce0d NMPUHLIUILL HeATpaibHoCTH (¢T. 3, 27 Kon-
BeHUMH 1949 1. «O HeliTpanbHOi noMowwm», naparpad 1, cr.64 IpoTto-
xona | «06 opraHuzauuax rpakaaHcKoi 000poHEl HETpaNbHEIX CTPaH»
W ap.), HopMadbHocTH (cM. 111 Koreenuuiwo 1949 r, «06 obpawieHuH ¢
BOCHHOIUICHHBIMH», CT. 44 lonoaHutensHoro npotokona 1 1977 r. k Ke-
HEBCKHM KOHBEHUWAM OT 12 aBrycTa 1949 r., KAcamoMMCsT 3allMTE
KEPTB MEXKAYHAPOIHLIX BOOPY)KCHHBIX KOH(AUKTOB) M 3alUUThI (CM.
¢T. 1 XKenepckol KoHBeHUUH «O0 ynydUIeHUH YUACTH paHeHBIX H Gonb-
HbIX B AcHCcTBYIOWMX apMusix», LI JKeunepckoii koHBeHUMH «O6 ynyu-

! Cyaman Xamud. «@apsu HMcomoms 1l Mexaynapoanoe npaso, Eruner, 1978, In.
M.C. 67

* fluxme K. Pa3BuTHe W MPHHOWML MEKNYHAPOAHOTO FYMAHUTADHORO Npaba.
M., 1994, C.80.
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HIEHIH YHACTH paHEeHHIX, 0OABHLIX U UL, NOTEPIEBILUX KOPAGIEKpY-
LLIEHHE, H3 COCTABA BOOPYKEHHBIX CHJI HAa Mope», IV JKeHeBcKoil KOH-
BeHLUHH «O 3alUUTe rpaXIaHCKOTO HACCACHHA BO BpeMS BOHHBI», pai~
fen 2—3, JonondurensHmit nporoxon I 1977 r., 4.2, rn. 2—3, 6,
pazaen III, tn.1—3 w JonoanureneHuiit nporoxon 11 1977 r,, u. 3—4).

3, IpUHLIMNIBI MEXAVHAPOAHOIO 'YMaAHUTAPHOTO NTPABA, OTHOCAUIH-
ecA K rpasy BOMHLIL, WU Tax HaskBaeMoe [aarckoe mpaBo, cocTodllee
H3 COBOKYITHOCTH MEXIYHAPOAHBIX NMPeaAUCcaHHil No BEISHUI) BOSHHBIX
ACHCTBHI U 3aLLIUTE XKEPTB TAKUX NCHCTBHI. OCHOBHON Lenbio [aarcko-
TO fpasa AA[geTea Hanbonee BO3IMOXHOE ocnabrenue CTpalaHuil, npy-
HOCHMBEX B pe3yabrate OoeBbix aeitcTeuil. [Toaromy laarckoe rnpaso oc-
HOBEIBACTCA HA FIPHHLIMTIE OTPAHUYEHHOCTH, O3HAYAIOIIEM, YTO «BOK)-
101Ke CTOPOHLI HE MOJB3YIOTCS HEOTPAHKHYEHHBIM MPABOM B BIGOpE
CpeACTB HaHECEHHMS Bpeaa HenpuaTenio» (1V KoHBeHINSA «O 3aKOHAX M
00bIyasx cyxonyTHoit BoiHBI» 1907 1. ¢ fpunaraeMbiM [TonoxeHuem
¢T.22). DTOT NPUHIMIE PACTIPOCTPAHAETCA HA BOSHHBIE Gei{CTRIA, NORE -
IJeHHe KoMOaTaHTOB B 6010, NOBEAeHHE MPakAaHCKOTO HaceJeHH s, XepTR
BOIHBI HA OKKYIIHPOBAHHBIX TEPPHTOPUSIX,

Takyim 06pazomM, MOXHO CKa3ath, YTO OCHOBHEIE TIPUHLMIE SBAs-
10TCs O01eIPH3HAHHOMK HOPMOIT ATTA BBIMOMHEHHA MeXIYHAPOIHBIX TIPAR
1 obsa3aHHOoCTel cyGheKTaMu MEXAYHAPOAHOrO npaea, [To MeTKOMY Bbl-
paxeHuio A.H. Tananaepa, «0CHOBHBIE IPUHLIKIIBI HE NCTOUHHKH MEX-
AYHapOQHOTC TpaBa, & ero HopMbl. OHY COCTABISIOT SIPO MEXKAYHAPOI-
HOTO MpaBa, HauboJiee BAXKHYIO H YCTOHYHMBYIO ero YacTh»'. [IpH 3TOM
A.H. Tananaer pa3nuyaceT HOPMbI M TIPUHIUNG K OTAAET NPUOPUTET
HOPMaM MEXIYHAPOAHOTO 1TPABA, TAK KAK 10 €0 MHEHHID — 3TC MNOHS-
THe BoJiee ITHPOKOe, YeM TIPHHITHARL,

B pemernn MexaynaponHoro cyaz OOH no cnopy mexay CIIA »
KaHanoit no geny «Q genMMHTaAIHH MOPCKO rpaHHUM B palioHe 3a/i-
Ba MaH» (12 okTsa0ps 1984 1.) Gul10 onpeasieHO, YTO TEPMHHB! «TPUH-
LATIB! 1 HOPMBI» T0 CYTH O3HAYAIOT OJHO H TO XK€, 3 HMEHHO, TEPMHH
«[PpAHUUNLI» O3HAYACT MPABOBLIE [TPHHLMITLL, T.€. «OH BKJIIOYAET HOP-
MBI MEXAYHAPOAHOTO MPaBa», U YTO YNOTpeBaeHHe TepMHHA «[IPHH-
LHIT» OIIPABIAHO, MOCKOABKY peyb MACT 0 Honee obwmx ¥ hyHIaMeH-
TANBHEIX HOpMax®. B TO Xe BpeMA CNedyeT 3aMETHTh, UTO B CBOeH AeAa-

! Tararaes A.H. MexayHapoaHoe npaso M coBpeMeHHOCTh, M., 1984, C.35.

? Bectuuk MUY, [lpapo. 1997. Me 3. C.69-—-70.

7 KpaTkoe H3TOXEHHE pelleHH#, KOHCYNLTATHBHUX 3aKNIOYeHHH H MOCTAHOBNE-
HWit MexnynapooHoro cyaa. 1948—1991 rr. OOH. Hulo-Popk. 1993, C.165.
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TensHOCTH MexayHapoaublit cya OOH, onupaeTcs M OH Ha OCHOB-
Hbie MPUHUHTIB HAH HOPMBL MEXIYHAPOIHOTO NpaBa, MPpHHUMAET pe-
LWIEHHWS UCXOAS U3 KPUTEPHA CIIPABETHBOCTH.

Mo Mmuenuo XaHca-Terepa laccepa, MeXIyHApOIHOS TYMaHHTAPHOES
[TpaBo 3UXAETCA HAa HECKOABKHUN OCHOBOTIOAATAOIINK HIPMHUMITAX, SB-
JAI0IMXCS YACTRIo 6a3nca MeXKIyHApooHOTo npasa. OOHAKO 3TH MPUH-
LIMME! HE UMEIOT MPHOPUTETA NMepen KeHCTBYIOIIUM NIPABOM U HE 3aMe-
HSIOT €T0; OHH, CKOpEE, YKA3bIBAIOT HA OCHOBHBIC HANpAaBAeHHA U Je-
JTAlOT npaBo Gonee MOHATHBIM. KOHeYHO, €CiM MPUCYTCTBYET NMpaBo,
MPAHLIKHITEL, KK BBLTO OTMEYEHO BHIILE, CTAHOBATCH RONONHUTENLHLIM
KOMITOHEHTOM COTAAIIEHH, TaK KaK TOCYAAPCTBA CTPOSIT CBOM OTHOLUIE-
HHA Ha Gaze NPUHLIMAOB',

B To Xxe BpeMs 8 MEXIYHAPOOIHOM I'YMAHUTAPHOM MpaBe HMEIOTCS
PaTHUHLIE B3TAIL Ha KTaccHHKauMIo CHCTEM NMIPUHINTIOB. PaszHo-
08pasue B3MIAROB, CTPEMICHHE ObITh 3aMEUEHHEIM B HACTOAHIEE BpeMa
NPUBEJIO K TOMY, UTO B MeXIYHAPOAHOM TYMaHUTAPHOM TIpaBe A0 CHX
f1op He MPHBEACHBL B HALMEXKAWIHH MTOPAOK, T.€. He CHCTeMATH3HPOBA-
Hul mpuHuHne. Kak BepHo cuutaer B.B. INycrorapos, «cHcreMarisa-
UM MPHHUHIIOB — 33Jad9a KWPHUCTOB, OIHA XH3Hb ¢e He pemnt. Ho
TPYAHOCTH CHCTEMATH3ALWH KPOIOTCH HE CTOABKO B C/1a00CTH yCHIIi
YUeHBIX, CKOJBKO B HALLEH CIOXKHOW PEATBHOCTH» .

ECTb M CKENTHKH, KOTOPBIE HEIOOUEHMBAXOT POJH OCHOBHBIX TIPHH-
UHNOB B MEXIYHAPOAHOM TIpaBe, OHH OGBACHAIT 3TO TEM, UTO MEXY-
HAPOTHBIE ZOTOBOPEl CHIDKAIOT HEOOXOMMMOCTD B O0LIMX NPHHLIHNAX, KaK
CPeNCTRE 3AMOTHEH U Opeliel B MeXTYHAPOIHOI MPaBoBOH CHCTEME.

C 3THM TPYAHO HE COMIACHTECS, TaK KAK Ha CAMOM AEne 0OLIHe TPHH-
UMbl HCMOTB3YIOTCS 1S 3aMoHEHNS NIpoGenos, oCo0eHHO TIPH pelie-
HHH NpoueIyPHBEX BOMMPOCOB U TIPoOIeM MEXIYHAPONHOFO CyAeOHOTO al-
MUHKCTPHpOBaHUsS. Ho Kak HCTOMHMK NpaBa, OHH AABHO UTPAIOT IOBOJIE-
HO ReCYLECTBEHHYIO ponb’. Hano ckasath, YTO aHANOMMYHEIX B3TASGOB
IIPHAEPKHMBAIOTCH HEMHOTHE. MeXKIyHaponHas [pakTHKa NOKA3LIBaeT, UTo
B HallieM GLICTPO MEHAIOWIEMCA MUPE BCE XKE TIOABISIOTCS HOBLIE TIPHH-
IWTIBl, KOTOPbIE HAXOAAT CBOC TMOATBEPXACHHE ITYTeM 3aKTIOMEHHA Kak
MHOTOCTOPOHHHUX, TaK H JIBYCTOPOHHHX COTNallleHUE (HalTpHMep, 0Ky~

! Faccep X.f1. MexaynapoiHoe ryMaHHTapHOE Opago. Beenenwe. M., 1995, C.22.

? flyemocapos B.B. MexaynapopHoe ryMaHHTapHoe npaso. M., 1997, C.33.

3 Axceas Huxs3-ITepenamoxo. DAeMEHTH MEXIYHIPOZHOrD NYOAHUMOTO NpaBa.
YBKB. — Bumkex, 1996. C.17.
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MEHTB! 3aXIOUMTENBHOTO aKTa 1o GE30NACHOCTH W COTPYAHUYCCTEY B
Espone (1975 r.) v Gonee nosanss [Napixkckas xapTHd Ana HOBOL
Esponm 1990 r,, kctatu, 0ba Ba)XHEMILMX MEXIYHAPOAHO-MPABOBLIX
JOKYMEHTA COBPEMEHHOCTH ¥30eKUCTaH MOAMHCAN U MPHHAA B KauecTee
003aTeTLCTRA A BLINOMHEHKS), B 3Toil CBA3M BAXKHO OTMETUTH, YTO
MPOUCXOANT aKTHBHAS! UMIIEMEHTALIMS OCHOBHBIX MPHHIMNOE H HOPM
MEXIYHAPOIHOTO MPaBa B HAUWOHANLHbIE 3aKOHOIATeTLCTBA, DTOT Npo-
[IECC aKTHBHO MPOTeKaeT ¥ B Hawtel pecnyonuke. Tak, B cratee 17 KoH-
CTHTYLIMH ¥30eKHCTaHa OTMeYaeTCst: «Y30eKUCTaH SABSETCS NOMHOMPAR-
HBIM CYOBEKTOM MEXAYHAPOIHbBIX OTHOMICHHH. ETo BHEIWIHAS MOJTHTHKA
HCXOAUT U3 NPUHLIMIIOB CYBEPEHHOIO PABCHCTBA NOCYIAPCTB, HEMPHMe-
HEHWS CUJTHI HAW YTPO3bl CHNOM, HEPYLLUMOCTH TPaHHI], MHPHOTO YpEry-
JTUPOBAHHA CMOPOB, HEBMEIATENLCTEA BO BHYTPEHHUE AENa APYTHX IoCy-
AAPCTB ¥ WHBIX OBILETIPHIHAHHBIX MPUHUNIOB H HOPM MEKAYHAPOAHOIO
npasar. B 3akoxe Pecnybnyvikn Yabekuctant «O86 GCHOBHBIX IPUHLIAMAX
BHELTHEMOAUTHYECKOH JeATenbHOCTH Pecniybauky Yabekuctan» B cratee |
OTMEYaeTCa, YTO BHELHAA NONHTHKA W MEXAYHApOIHAsA AeATeAbHOCTh
Pecrnybnuky ¥30eKHCTAH OCHOBBIBAIOTCS HA HOpMaX W nNpuHUKMnax KoH-
CTHTYUHH PecnyOnuKu ¥30ekucTaH, 3akoHe «O MEXIVHAPOAHBIX JOr0-
Bopax PecnivOnuxy ¥Y3dekucran», 3akoHe Pecnybnukn Yitekucran «O6
obopoHe», «BoeHHoit nokTprae PecryGnuku YibekucTtaH», IpyTHX 3aK0-
HOZATENBHBIX AKTAX, HA IPUHIHNAX M UeHAX, NpoBo3ralieHHBX Opra-
HusanHei O0beanHennblx Hauuil, Opranuzaumeii o 6e30nacHoCTH |
COTpYAHHYECTBY B EBpone, a Takke HA o043aTeNBCTRAX, HCXOOAIWUK W3
MEXKIYHAPOAHBIX JOrOBOPOR M comtawieHuit Pecnybmuky Y3bekucran, pa-
THhUHUMPOBaHHBIX ¢¢ nTHIt MadiHcoM.

flpuBepKeHHOCTL HALLIErO rOCYIAPCTBA OCHOBHBIM TIPHHLMMAM W
HOPMAaM MEXIYHAPOIHOID MpaBa HAXOAUT OTPAKEHHE IPH 3aKMI0YeHUH
JBYCTOPOHHHX AOTOBOPOB, 2 TAKKE B 3aABNCHWAX H B MeXIYHAPOIHO-
TOTOBOPHBIX HHHLHATHBAX HaILSH CTPaHBI.

IMpHHUAT 3aMeHEI, AW TAK Ha3biBaeMas «oroBopka MapteHca»!,
6eina npuusaTa Ha | Faarckoit KoudgepeHuU Mupa B 1899 r. » nepeoHa-

'@ D Mapmenc (1845— 1909} wpUcT-MexayHapoaHukK, annnomar. Mpodeccop
MexayHapoaHoro npasa TMerepOyprekoro yunpepenrera (1873—1905). B 1881— 1909 rr.
yneH copeta MU PoccHm, YYacTHHK MHOTHX MeXAyHaponkblx Kohdreperunii. Ms-
nan CoGpaHue TPAKTAaTOB M KOHBEHUMWH, 3akmiodeHHbx Poccmeil ¢ HAOCTPAHHEIMU
nepxasaMu, B 15 1. Astop pabor: «0 KOHCYNax M KOHCYILCKON IOPHCAWMKLIWA Ha
Bocroke» (CI6., 18§93), «CoBpeMeHHOE MeXAYHAPOIHOE TPABO LIWBHAH30BaHHBIX
Haponoss, B 2-X T. (1882—1883). fyvcmoeapos B.B. «..C [ManbMopoil BETBLIO MADPa».
¢ P MapreHc — opdCeT, aMnmnomar., myénuupct. M., 1993, C.150--175.
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yanbHo popMmymrposka MapreHca BEITASAENA cAeayiolIMM 0OpaszoM: «B
cJayyanx, He NPpeAyCMOTPEHHMX TPHHATHIMH NOCTAHOBACHHAMH, HACE/IE-
HHE H BOIOIOIIME OCTAITCA NOA OXPAHOS H NelCTBHEM HAYAN MEeKIYRA-
PONHOTO NPABA, MOCKOJILKY OHM BBITEKAIOT H3 YCTAHOBMBINMXCA MERIY
00PA30BAHHBIME HAPOAAMH 00bIYAEE, U3 3AKOHOB UEJOBEYHOCTH H Tpe-
foRaunil oburecTBeHHOTO cozuanna» (1V Taarckasi KoHseHLMS, 1899 1.).

B nacrosiee ppems «oropopka Maptenca», WIH TaK HasbiBagMBIH
MPUHLKIT 3aMeHBl B HOBOH peldakUnu oTpaxkeH B .2, cT. t Jononku-
TEJBHOFO NMPOTOKONAA 1, Kacalowerocst 3alNThl KePTB MEXAYHapOJHBIX
BOSHHLIX KOH(MAHKTOB (MPHHAT Ha KeHeBCKOH TUMIOMATHUYECKOI KOH-
depeHuny 8 wionsa 1977 r.).

M3 BbIlLECKA3aHHOTO CICAYET, YTO KOHQAUKTYIOWUE CTOPOHBL A0A-
KHbI COODPa30BLIBATL CBOH ACHCTBMA € NMPHHUMNAMHW T'YMaHHOCTH,
BKIIOUAIIIMMHY B cebd TakHe MOHATHA, KaK 3alllMTa, NOMOLWb, yXOI
(Pazaen I HomonHureapHoro nporokona |, 1977 r.), couyscTeHe (Pa3-
aen (1l AonmoanurensHoro npotokona I, 1977 r.).

[IpaBo BOHHEL OCYXKIaeT TAKKE AEHCTBHA, KAK B3ATHE 3AN0KHHKOB,
BEPOJOMCTBO, 3alpelIcHNE MPUMEHEHHS OPYXUA U ASHCTRNIA, KOTOpLIe
MOTYT NPHYMHHWTE WTHWHWE cTpataHiA v mospexacHus. [pu atom,
COTNacHO NMPaBy BOHHDBl, KOHMIMKTYIOWHWE CTOPOHB! B CBOMX A8 HCTBUAX
JOJKHB] HCXOAUTD M3 TIPHHLMIIA BOEHHOI HeQOXOIHMOCTH U copazMep-
nocre (u.[11 HononnwurtensHoro apotokona §, 1977 r.), HanpuMep, ¢To-
HT TH NPHYHHATH TOTONHUTEALHBIA YIIepd U cTpagaHus NPOTHBHUKY,
ecnM Hexod Gog yKe paspelueH, WM ASHCTBUS CTOPOH JOMAKHB UCXO-
AHTE M3 OOLUIETTPHHATBEIX MEXIYHAPOLHONO AOTOBOPHOTO M OOBIMHOrO
npasa.

([poTHBONONOXHOE YTBEPKIEHNHE COCTOUT B TOM, YTO fIaXe B XO4e
BOOPYXKECHHOIO KOH(MITHKTA HEKOTOPbIE ASHCTBHA HEAOTYCTUMSL, NOTO-
MY UTO OHH SBIAIOTCS BONMUIOILUM HapylleHHEM 3aKOHOB r'YMaHHOCTH.
H Her comieHU B TOM, HACKOABKO TPYAHO YPaBHOBECHTH 3TH ABA
MPOTHBONONOXKHBIX TpeGoBaHMs', 4TO M ObUIO NOATBEPXICHO B Xole
MPOLIEAIUX MEXAYHAPOMIHBIX KoHdepenuumii (1974—1977 rr,, 1979—
1980 rr. n nocneayowye roasr). COBpeMeHHOS MEXAVHAPOAHOES TPABO
oCcyXAaeT MoObie BOMHEL M MPeIaraeT pa3pelleHHE KOH(INKTOB TOIb-
KO MHPHBIMH CNOCOOaMM.

' Kaascxogen ®. OrpaHnueHHs METONOB H CPEACTB BeacHuA BOWHBL M. 1994,
C.212,
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OCHOBOTIONATAIOIIVNE NPHHINITLI
. MEXIYHAPOJHOTO JABHUWXEHHA
KPACHOT'O KPECTA H KPACHOTI'O IIOJIYMECALA

OCHOBOTIONATAIOLHE MPUHLIMIIL ObIMH MpoBO3rnaleHH XX Mex-
JAyHaponuoi kondepennueit Kpacuoro Kpecra B Bene B 1963 1. Hacto-
AWM MTepecMOTPEHHBIA TEKCT BXOOWT B Yetas MexnynapoaHoro Ieu-
xeHusa Kpacroro Kpecrta i Kpaceoro TNohymecana, npHuaATeIi Ha XXV
MexayHaponHoil koHdbepenuu KpacHoro Kpecta, cocTodpiueiica B
XKeuese B 1986 r.

T'YMAHHOCTDB

Mexayuaponauoe deuxenne Kpacrnoro Kpecta n KpacHoro [Nony-
MecALA, MTOPOXACHHOE CTPEMIEHHEM OKa3bIBaTh MOMOLLB BCEM paHeHbIM
nocie 6o 6e3 HCKTIOYSHHMA WIH IPSANOYTCHHA, CTAPAeTCA TIPH JTI00BIX
0OCTOATENBCTEAX, HA MEXXAYHAPOIHOM YPOBHE, PELOTBPALLATL HITH 00-
JIETYATH CTPARaHuA yenobeka. [IBYoKeHHe TPU3BAHO 33aLIHLIATE XHM3Hb U
3MOPOBLE MONeH U 00eCcnednBaTh YBaXeHUE K YETMOBCUSCKON MTHYHOCTH.
OHO ¢nocoGCTBYET AOCTHXKEHHIO B3aUMOTIOHUMAHMA, APYXOLI, COTPYA-
HHYECTRA H MIPOYHOrO MHpa MeXAy HApOJaMH.

BECHIPHCTPACTHOCTD

JBiCKeHMe He MPOBOOUT HUKAKOrO pazivuMs Mo Mpu3HaKy Packl,
PEANIMY, KNACCa WK HMOMHTHYECKMX YoexkaeHHH, OHO AWML CTPeMUTCS
o0OAeryaTh CTpalaHua Moael, H B NEpPBYI0 ouepelb TeX, KTo Gonblie
BCETC B 3TOM HYKIACTCH.

HEATPANBHOCTD

Y1obul coxpanuTh BCceoblice aopeplie, IBuKeHHE He MOXeT pUHU-
MaTh Yblo-AHO0 CTOPOHY B BOOPYKCHHEBIX KOH(MIHKTAX M BCTYMNATh B
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CIoPbl MOTHTUYSCKOrO, pacoBoro, peIMrHO3HOrO WIH HISO/IOTHYECKOrD
Xapakrepa.

HE3ABUCHMOCTD

JABuxeHne Hesarucumo. HaupoHanbHee o01uecTsa, OKas3kiBask CBOMM
TIPABUTEALCTBAM HOMOLUS B TYMAHHUTAPHON AEATENBHOCTH H NOAYUHAACE
3aKOHAM CBOCH CTpaHBl, JOTKHE TeM He MCHEe BCera COXPaHSTE ABTO-
HOMHIO, YTOOBI UMETh BOZMOXHOCTD AEHCTBOBATH B COOTBETCTBUM C TIPUH-
unnaMu Kpactoro Kpecra.

AOBPOBOJIBHOCTD

B croel noOpOBONbLHOI NEATENLHOCTH MO 0KAZAHUIO NOMOLIU IBK-
XKEHUE HU B KOel Mepe He PyKOBOUCTBYETCH CTPEMACHHEM K ROAYYE-
HUIO BBITOMEL.

EIJHHCTBO

B cTpaHe MoXeT ObITh TOMEKO 0aHO HatmoHansHoe obilecto Kpac-
Horo Kpecta wnu KpacHoro MNMoaymecsna. 0o DoMKHO OBITL OTKPHTO
IS BCEX M OCYLIECTBASTE CBOKX TYMAHHTAPHYIO ASATENbHOCTE Ha BCeH
TEPPUTOPHH CTPAHBI.

YHHBEPCANLHOCTH

JBlKeHUe sBRNseTCA BCEMHWPHBIM. Bee HaumoHaNbHEIC 00ifecTBa
NoJAbL3YIOTCA pPaBHBIMU INPaBaAMH H 0043aHbl 0Ka3BIBATh TIOMOLL IpyT

opyry.

4— P. Xakumon



CYBBEKTBI MEXAYHAPOAHOI'O
' I'YMAHHUTAPHOTI'O IIPABA

CyGnextsl (aKTOpHI) ~— 2T0 CTOPOHBI MEXKAYHAPOAHBIX OTHOLUE-
HHi, 06JaJal0MKHe MEXAYHAPOIHEHMH MpaBaMH B O0A3AHHOCTAMHU H
JeHCTRYIOLIHE HA OCHOBe OOTOBOPOB. B TO Xe Bpema ciacayeT andde-
PEHUHPOBAHMO MOIXOIHTE K TOHATHIO CYOREKTa B MEXAYHAPOIHOM H
HALHOHANEHOM Tipase. Tax, B HALMOHANLHOM Npagke Kiaccuguupyior
CyOBeKTE NpaBa Ha NpaBocNOCOOHLIX H AeecrocodHbIX, a TAKXKE Ha
bH3InYeCKHe W WPHAUYECKHE JIWIA, B MEXAYHAPOAHOM NpaBe — Ha
OCHOBHEI¢ W NPpOH3BoAHBIE. K 0CHOBHBIM CyGBEKTAM B MCKIYHAPOL-
HOM IIpaBe, MO MHEHHKIO GONBIUMHCTEA HCCNENOBATENCH, OTHOCATCA
rocyaapcTBa ¥ GOPIOLUHECS 34 CBOIO HE3ABHCHMOCTD H CAMOOTIPEaeNe-
HHE HAITHH H HapOabl.

K npou3BOAHEIM CYOBEKTAM B MEXIYHAPOIHOM 1paBe 0ObIMHO OT-
HOCAT MEXOYHAPOAHBIC OPTaHW3aLMH H TOCYIADCTBEHHO-NMIOZOOHBIE 06-
PAdOBaHYA, XOTA ¥ MO OTHOIICHHIO K HUM HMCIOTCH PA3SUYHBIC B3MNA-
HbI. '

K TpeTheil KaTeropiu yHacTHHKOB MEXKIYHAPOIHBIX OTHOLIEHHUH MO
COrNMACcHIO TOCYAApPCTBE OTHOCAT TIPABHTENLCTBA B M3rHAHMHM, BOCCTAB-
LIYIO H BOIOIOLIYIO CTOPOHBI, HO 3TA KaTeropua OONbIIE XapaKTepHa AN
BOEHHOTO BPEMEHH.

B nocneanee ppeMst MHOro BHUMaHHA YARASAETCA MEXAYHapOIHOH
NpapoCcyObeKTHOCTH MHAMBHAA, HO K 34eCh TOUKH 3PCHMSA Pa3MHYHBI.
TpaHCHALHMOHAMABHbIE KOPIOPALMH H MEXAYHAPOAHBIC HENMPABHTEIb-
CTBEHHBIE OPTAHU3ALIMU, SIBNSIOTCH OHM CyOLeKTaMI MEXIYHaPOTHEIX
OTHOIUEHMI WIM HET — BOMPOC CIIOPHLIA, KaK W pdal Uaek, npeanara-
£MbIX YYeHBIMH, KOTOPHE K CYOBLEKTaM MEXIVHAPOAHOTO TIHABa TakKe
OTHOCAT cOQ0LIECTBA, TAPTHH, TPYIIITE AABNEHNHA, YACTHEE OOBEAHHE-
HHS.

B croto ouepens, cyGBeKTH NpaBOOTHOIIEHHI MOXHO KilaccHbHULIM-~
pOBaTH Ha:
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1) nnausnayaaseble (QU3HYecKHe AANA) — PpPaXdaHe, OUNATPUALI
(IULA ¢ ABOMHBIM MPajXAaHCTBOM), AMaTPHUILL (JIMUA 0¢3 MPaXIaHCTEA)
H KHOCTPAHEL;

2) KOJLIEKTHBHME — HETOCYAAPCTBEHHEBIE OpraHu3aumu (o6niecTBeH-
Hble 00beJMHEHNA, YACTHEIE (PMPMEL K T.1.), NOCYIAPCTBEHHBIE OPraHN-
JAUMH, MEXAYHAPOAHbIE OPTAHU3ALIHM;

3) rocyaapcTBo — TIARHB M OCOGEIN CYOBEKT, YUACTBYIOWIUI B KaYe-
CTBE AKTHBHOTO KaK BO BHYTPEHHMX, TAK H BO BHCILIHHX CHOLUEHMSIX,

B MexayHaponHOM FYMaHHTapHOM TIPaRe, ABASIOILCMCH OAHON U3
COCTARASIOUIHX OTPACc/EN MEXAYHAPOIHOTO NipaBa, CyOheKTh NPaBooT-
HOLIICH Wit MOXHO KIacCHPHIMPOBATE Ha:

— TOCYAAPCTBA (HeHTpaTbHbIC, ACPKABY-TIOKPOBUTEIBHULLY, CYOCTH-
TYTbI);

~— BOCCTABILIYIO MJTH BOIOIOILYIO CTOPOHY, HALIHIO HAH Hapod, Goplo-
LIHHCA 3a CBOS CAMOOTTPEACACHHE;

— MEXIYHAPOIHBIE OPTAHH3ALINN;

— WHIWBHIK {KOMOATAHT, TPaKAAHCKOE JIUII0, KEPTBLI BOITHLI, TIO-
KPOBHTEILCTBYEMEIC JTHLIA, NPOTIABIUHEC G663 BECTH HAK MOrHowLmMe (yMep-
Wwue), 6eXeHLB! U ap.)

TeopeTHKH MEeXIYHapOIHOIQ MpaBa, H3y4as BOMPOCH MEXIYHApOII-
HOIt NPaBOCYOHLEKTHOCTH, BRIISNSIOT O0IINE HX CBOMCTRA, TAKHE KakK!

— cy0BeKT peaiM3VeT NpaBa H 00A3aHHOCTH Ha OCHOBE MeXIyHapOl-
HOTO NpPaBa;

— CyBBEKT — CTOPOHA B OTHOLICHHH, YPETYAUPOBAHHOM HOpMaMu
MEKTYHAPOAHOIO PABA;

— cyObeKT OfU1anaeT CriocOOHOCTLIO YUACTBOBATE B CO3TAHUH HOPM
MEXTYHAPOIHOTO [PaRa;

— WMCEET CAMOCTOATEABHBIIN MEKITYHApOIHO-NPAaBOBOii cTarycl.

IMpodeccop T.B. UrHaTeHKO BUAUT TMaBHLIE CBOKCTRA, PHCYIIHE
CYOBEKTY MEXIYHAPOAHOTO NpaBa B TOM, UTO OHM ABAAOTCA 00pa3opa-
HHAMHW, HE 3aBUCHMBIMMA OPY¥T OT ApYra, HE NOAYMHEHHBIMH: B obnactu
MeXAYHAPOAHBIX OTHOLIEHHH KaKoW-THOO MOMUTHYECKON BacTH, 06-
JAamatiomiiMKH IOpPI,[lH‘{eCKOfi CITOCOOHOCTBIO K CaAMOCTOATETBHOMY OCY-
WECTBICHHUIO MpaB 1 0093aHHOCTEL, YCTaHOBISHHBIX MeXKTYHAPOIHEIM
TIPABOM?,

' MewaynapoaHaa npasocybbekTHocTh. OTB. ped. J.H. @envaman. M.: Kpnanar.
1974.
! MexayHapoaHoe npaso/[lon.pen. I'H. Tyukuna. M., 1982, C.82.
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Hopranckuit viccnegopatens Anp-Onetasina Myxamesn XyceeliH cn-
TAET, YTO CYOBEKTOM MEXTYHAPOIHOrO NMpaBa MOXeT OBITE TONBKO KO-
NeKTHBHOE 00pa3oBaHue, NPaBOMEPHO CO3AaBacMoe (yapexaaemMoe) B
COOTBETCTBHH ¢ OOLIENpPU3HAHHEIMH HOPMAMM M NPHHLUWIAMY MEXIy-
HapoaHOrQ itpapa, ofragamlies OTHOCHTEIBHO CAMOCTOSTEAEHO CBOGO-
Jo# BonH B cdepe MEXAYHAPOAHOTO OBILEHHS, YHACTBYIOWIEE (WIH MO-
ryiee yuacTBOBaTh) B BEIpPAOOTKE, MPUHATHH H OCYLLECTBIEHHN MEXK-
BYHAPOAHO-TTPABOBEIX HOPM MOCPEACTBOM 3aKHOUCHUSE MCKIYHAPOSHBIX
JOTOBOPOB H, TAKHM o0pa3zoM, mpnobpeTalliee MEXKIYHAPOAHBLIC NMPARa H
o0S3aHHOCTH, 4 B CNTYYae WX HeCODTIOOEHHS, MOTYIIEE HECTH MEXIyHa-
POAHO-ITPABOBYIO OTBETCTBEHHOCTD M B ONMPEAEICHHBIX 00CTOATENLETBAX
NPHMEHATD WK NOABEPraTbCs HErAaTHBHOMY BO3OEHCTBHID MEXIHAPOI-
HO-MPaBOBBIX CAHKLIMIA,

MexayHaponHO-MpaBeBasd CyOBEKTHOCTS: TOCYIAPCTRA BHICTYTIRET KAK
CyBepeHHas, OCHOBHAS YW YHUBEPCAibHasm, M B OTOM €€ OTAHUMEe OF
MeXKIYHAPOAHO-MPABOBOH CYOBeKTHOCTH MEXKIYHAPOAHOH OpraHH3allii,
KOTOpas ABNALTCA NPOW3BOAHOH, BTOPHYHOHN M OTpaHUIeHHON cylle-
CTBYIOLLHMY YUpeAUTETEHBIMH MEXIYHAPOIHO-TIPABOBLIMH AKTAMY (VC-
TaBaMH, AOTOBOPaMH U T, 1.).

9712 0cOBEHHOCTE METKQ TOKA3LIBAET [MIABCHCTBO TOCYIAPCTBA Kak
OCHOBHOO ¢YOBEeKTa B MEXAYHAPOAHBIX OTHOLUEHHSIX, CYBEPEHHTET KO-
TOPOTro obecrednBaeT IPHIHYSCKYIO CAMOCTOSTENbHOCTE, BEPXOBCHCTBO
1 HEOrpaHUYUEHHOCTD MYOIHYHON BNACTH BHYTPH CTPAaHBLL H HE3aBHCH-
MOCTh M PABHOMNPABHE B MEXKAYHAPOIHBIX OTHOLUCHUAX .

B MoHorpadu «MeTOooNMOrdg Hoc/icA0BaHHS TEOPETHYECKHX NpO-
6JieM MEXKIYHAPOAHOTO [IpaBa» OTMEYACTCA, YTO ASSTEIBHOCTE CYOBEK-
TOB MEXAYHAPOIHOTO NPaBa HOCHT HENEYCTPE MAEHHBIHA, COZHATEAL-
HO-OpUEHTUPOBAHHBIH xapakTep. [103TOMY aHANH3 LeNneii, MOTHBOB,
HeHHOCTHBIX YCTAHOBOK, HHTEPECOB U APYTHX DNEMEHTOB CyOBEK~
THBHOH CTOPOHBI TIPEACTABALETCA CYINIECTBEHHEIM AN NOHHMAaHMS
OPOUECCOB peau3allMi HOPM MEXAYHAPOIHOTO Mpapa H U3YUeHHs
nx athdexkrnsHocTH. [Tpobaemy 3 peKTHBHOCTH HOPM MeXIyHApPO. -
HOTO Mpaga HeJb3d peath U 6e3 yuerta ocobeHHOCTEH BaHHON CHUC~
Tembl nipaBa. [locnenree 0GYCIOBAEHO XapaKTEPOM €ro OCHOBHBIX
CYOBEKTOB — CYBEpEHHBIX rocynapcTe. (OcranbHEIE 3CNEKTRl 3TUX

! MexayHapomHo-npapopai ¢yOBeKTHOCTE FOCYIApCTBA M Mo RPeIcTABHTCMAL-
CTBO B MeXEYHAPOAHBIX OTHOMIEHHAX. ABTOp.OMCC.KaHa.1op.HayK. 1984, C.9—(1.
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OTHOWEHHH ABASIOTCA MPO3BOAHBIMH OT 2TOT0 UEHTPANBLHOTO CTEP~
KHs'.

BaXHbIMH COCTABHLIMH 3/IeMEHTAMH CYOLEKTOB MEXAYHAPOIHOTO
1IpaBa ABNSAIOTCA:

— DOTOBOPHAA MPAaBOCIOCODHOCTE H JeeCIOCOOHOCTE,

— CHCTeMa MpaB i oOS3aHHOCTEIH,

~- MEXIYHAPOIHAA TIPABOBAsI CHOCOOHOCTH HECTH OTBETCTBEHHOCTD.

Taxym oOpaszom, MOXKHO CKa3aTh, YTO CYDBEKT MeXIYHAPOHOIo Npa-
Ba — 3TO B OCHOBHOM 00pa3cBaHKWe, NPaBOMEPHO CO3TAHHOS MAH Y-
PCXASHHOE B COOTBETCTBHM ¢ ODLLCNTPH3HAHHEIMH HOPMAaMHK U MPUHLIH-
NMaMH MEXAYHAPOAHOro rpasa M otyagaowee onpeaeaeHHbM CTaTyCOM
B cdhepe MEXIYHAPOIHOTO OGLIEHHS, C UENBK) BHIpAGOTKH NPHHATHS W
peaIH3aLHH MEXTHAPOAHO- MPABOBLIX HODM, TOCPSACTBOM 3AKTIOYEHIA
MEXTYHAPOIHEIX JOTOROPOB M TAKHM 00pa3oM NMproOpeTCHUS MEKIYHA-
POAHLIX Npab 1 o0s3aTENECTB, a B CJIVYAe HX HeCOOIOASHHS — HeCeHHs
MEXIYHAPOAHO-IPABOBOI OTBETCTBEHHOCTH.

PaccMoTpMM cTaTyc HAaUDBOJIEe YacTo BCTPEYAIOIIMXCA B HACTOALLIEE
BpeMA CYOBEKTOB MEKIYHAPOIHOIO {IpaBa.

Tocynaperso ABAAECTCH OCHOBHBIM, HEOOXOAUMBIM CYOBEKTOM B
MEXKIYHAPOAHbIX OTHOLWEHHAX. CIIOXKHOCTb COCTOMT B TOM, YTO B MEX-
IYHAPONHOM TpaBe HET eAWHOTO ONPEAENIEHUA «TOCYIapCTEa», XOTA B
cBoe BpeMsi KoMuccHs MexXAYHApOIHOTO Mpaga B Npoekte KoHeen-
UM onpesennsa rocyiapcTBo Kak «o0pas3obBaHue, COCTOALLES H3 Ha-
CeieHHs1, OOHTAKIUETO HA OTIpeAeNeHHOH TeppuTOpnu»?, [loaToMmy ne-
PeD UCCNEAOBATENSIMH CTOUT BOMPOC, YTO ABJSIETCA OCHOBOI rocyaap-
crBeHHOCTH, [To MHEHHIO OAHHX, HEOOXOMUMEIM ABAAETCA COYETAHUS
TPeX JeMEHTOB; ONPEICAEHHOH TEPPUTOPUH, HACEACHHA, HA Hell npo-
JKHBAIOLLETO, ¥ MORUTHYECKOH opravu3auni (snacti)?, TTo MHEHHIO
APYTHX, FOCYIAPCTBO KaK CYOBSKT MEXAYHAPOAHOTO NMpaBa XapaKre-
PH3YETCA Mpexae BCEro TEM, YTO OHO UMEET TEPPHUTOPUIO H, CISI0-
BaTeNbHO, OBNANAET, TTO 3akaoueHHo MexayHapoaHoro cyna, «tep-
PUTOPHAJIBHBIM CYBEPEHHTETOM»... T¢PPHTOPHANLHEIN CYBEPEHUTET
MOXHO ONTPEAeNHTh KaK NMpaBo roCyAapCTBa OCYIIECTRIATE HCKITIOMH-

' MeToRoMOrHA HCCIeToBaHHA TEOPETHYECKUX NPOBIeM MEXIYHAPOAHOTO NpaBa
Hayur. pea. ¥0.4. Backud. Kasans.: M3a. Kasanckoro yH-Ta. C. 42—43.

2 YBILC. 1959. Vob.P. 10 st seq.

} MexayuaponHoe npaso. Chosapb-cnpagoylHK./Flom.obui.pen.akan. MAH, 0.0.H
B.H. Tpodumosa. M., 1997, C.52.
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TEJIBHYIO IOPHCAMKUHIO MO OTHOWEHHIO KO BCEM JIMLIAM M TpeAMETAM
Ha CBOCH TEppUTOPHH'.

[To muenuo npodeccopa I'.'M. BeabamuHoBa, IR TOro YTodbI rocy-
JapcTBCe OBUIO CYOBEKTOM MEXAYHAPOIHOTO MpaBa, HeOOXOMUMBI, Kak
MUHHMYM, B3 HepEMEHHBIX YCOBHS: POCYAaPCTBO AOKHO 00Aanath
TEPPHTOPHAIEHBIM CYBEPEHUTETOM H AOMIKHO HBITh IIPH3HAHO APYTUMHU
rOCyAapCTBAMM?, ,

Tipodeccop U.H. Apunbacor MexayHapoAHYIO NPaROCYGBEKTHOCTD
CESI3BIBAET C TOCYAAPCTBEHHOCTHIO, KOTOPas BBICTYRAET KaK ¢BOIHCTBO
rOCYIapCTBa. AKT 06pa30BaAHUA MOCYIAPCTBA ABMSETCA ONHOBPEMEHHO aKTOM
CO3AaHHA €0 MEXAYHAPOIHOM MpaBoCcyOHEKTHOCTH .

Mpopeccop H.H. Jlykawyk cUMTaeT, 4To rocyaapcTBo XapaKTepusy-
€T TPH 3MIEMEHTA; HACENEHHE, TEPPUTOPHUA, CYBEPEHHAS BIACTh?,

CornacHo c1.1 MonTeBuaetickoit KoHpeHuUH «O npapax u 0Gs3aH-
HocTsx rocynapeTs» (1933 r.), «FocymapeTBo Kak cyOBeKT MeXIYHApOI-
HOTO NIpapa JOJKHO oOnanath: 1) MOCTOAHHLIM HAceleHHeM; 2) orpe-
IOCNIEHHOE TeppUTOPHEil; 3) MPABHTENLCTBOM; 4) CIIOCOBHOCTLIO BCTY-
11aTh B OTHOLLEHHS ¢ APYTUMH TOCYIapeTBaMH (CYBEPEeHHTET)»,

Kak BHAMM, B TEOPHU MEXIYHAPOIHOTO IIPAaBa CYLIECTBYET MHOXe-
CTBO B3TASAOB W KaXIBIA aBTOPR cTapaetrcs OHTH 3aMeUeHHEIM, HO He-
COMHEHHO OAHO, YTO TOCYIAPCTBO ABNAETCS OCHOBHBIM, YHHBEPCANb-
HBEIM CYOREKTOM MEXAVHaPOAHHIX OTHOLIeHHH. Tak Kak TONBKO rocy-
IapcTBO o0nagaeT BePXOBEHCTEOM Ha CBOCH TEpPPHTOPHH M
HE3aBUCHMOCTBI0 B MEXIYHAPOAHBIX OTHOLIEHWAX, BOJAA TOCYAApPCTBA
KaK MeXIOYHAPOAHOTO CYOLEKTA HE 3aBHCUT OT BOJTH APYTHX YYACTHHKOB
MEXTYHApOMHBIX oTHOWEHUIT. CamM Xe $HaKT CylIeCcTBOBAHHS CYBepeHHO-
TO TOCYAAPCTBA MPEBPALIAET €70 B OCHOBHOM CyOBEKT MEXIYHAPOIHOTO
NpaBa, KOTOPBIA MO BONEUIBABACHHUIO C APYTHMH ToCyAapcTBaMH MO-
KT CO3TABATE NPOUIBOAHLIE CYOBEKTH MEXAYHAPOAHEIX OTHOWICHH, a
TAKKe YCTAaHARTHRATE cele mpaga M 00K3aHHOCTH HCXONS W3 JOTOBOPEH-
HOCTH.

Ocobblit cTaTYC B MEXAYHAPOIHOM FYMaHHTapPHOM [PABe HMEIOT
HeWTPANbHEBIE TOCYNAPCTRA, ASPXKABBI-MOKPOBUTENbHULE! H CYOCTH-

TYTEHL.

' 3.X. e Aperava. CoBpemeHHOe MeXayHapoahoe npaso. M., 1983, C.263,
! MOCKOBCKMIL KYPHAN MOKIYHApOAHOro npasa. 1995, Ne 2, C.8,

? Apuyutacoe H.H. TAP — cyGrexT mexdyHapoauoro npasa. M., 1969, C.5.
+ Shyeawve HH. MexayHapoaHoe npagc. M., 1996, C.11.
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HeitTpansabiM CUUTAETCS J1000€ FOCYIapCTBO, He ABIAIOLIESCH CTO-
poHoii B KoHdaukTe. [Tpu 3T0M clienyeT paiTH4aTh SOCTONHALIH HeliTpa-
JAHTET, O3HAAOUIHI HEBBICTYIIICHHE HA CTOPOHE KaKOTrQ-THOD BOWIO-
1Ero rocyAapeTra, HeoKaszaHHe BOSHHOW MOMOLUM, Hey4acTHe B BOEH-
HBIX GroKax ¥ coiozax. TIoCTogHHEIR HeliTpannTeT noapasaensercd Ha
NPH3HAHHBI H FADAHTHPOBANHDIH. B XadyecTBe IpUMepa TPU3HAHHOIO H
rapaHTUPOBAHHOIO HeHTPaTUTeTa MOXKHO HA3IBATE HEHTPATUTET ABCT-
PMH, KOTOPHI HallleN CBoe OTpaXeHHe B PelepaTHBHOM KOHCTHTYLIH-
OHHOM 3aKOHE O HeHTpanHTeTe ABCTpUU OT 26 okTabps 1955 r., roe
6bITO 3a9BAEHO 0 ACOPORONBHOM NOCTOSIHHOM HeHTPANTETE, B CBA3U C
yeM ABCTPHA B GyayileM He GyreT BCTYHATh HH B KaKUe BOSHHEIC CO-
03Bl H He OYAEeT FOMYCKaTh CO3AAHHS BOSHHBIX OMOPHBIX MYHKTOB 4Y-
KHX FOCYRAPCTB HAa CBOETH TEPPHTOPHA.

TIpyMepoM rapanTHPOBAHHEN MOCTOAHHOTO HEHTPAJHTETA ABIACTCA
Takxe \llpefinapus, yrpepkaeHHasd B KAYECTBE TAKOBOM yYaCTHHKAMH
Benckoro KoHrpecca 1815 r., KoTopbie B AKT¢ OTHOCHTENLHO TIPH3HA-
HYA U TapaHTHH 3asABHIH, YTO «CHM aKTOM TOPXECTBEHHO NPH3HAKT
peermaurHuit Hetirpamuter [Befiuapyy H pyJaloTca B HEAOCTH H He-
MPHKOCHOBEHHOCTH BAAAEHHI ee»,

TIprMepOM TIOCTOSTHHOTO HEHTPAIUTETA [TOCTEIHHX JET ABNACTCA
BHEUIHENONHTHYECKAT AeATENbHOCTD TYPKMEHHCTaHa, O oM, uTo TYpK-
MEHHUCTAH MOCTOSHHO HeHTPANBHOES FOCYAAPCTBO CKA3aHO B CTaThe |
Konctutyunu, rme roBoputcs, 910 TypKMeHHCTaH Ha OCHOBaHHH
3aKOHa 00aJaeT CTATYCOM NMOCTOSIHHOPO HeliTpanuTeTa. OpraHu3auuA
QowenrneHabix Hauuit B Pesomouny IN'eHepanbHoi Accambaey npi-
3Haa TOCTOAHHBIN HelTpanuTeT TypkmeHMcTaHa oT 12 Aexabps
1995 r.

1. [IpH3HaeT 1 HOAOCPXUBAET NMPOBO3MTAIIEHHEA TYPKMEHHCTAHOM
CTATYC NOCTOSTHHOTO HeHTpaiuTeTa. 2. IpH3kIBaeT roCynapceTea — WICHOR
Opranuzaumnii OopeauHenHpix Haumit yeaxare ¥ OANEPXKUBATE 3TOT
craryc TYPKMEHHCTaHA, YBAKAA TAKKE €10 HE3aBUCHMOCTE, CYBEPEHH-
TeT M TEPPUTOPHANIBHYIO LENOCTHOCTh, TIpH3HaHHBIE cOOBILECTBOM HEli-
TpanmuTeT TYPKMEHHCTaHa SIBIAETCS OCHOBOM €ro BHYTPEHHEH H BHE-
HeH MOTHTHKH.

KoHeTnTyloHHbI#H 3aKkoH TypkMeHncTaHa «O TIocTOAHHOM HeRTpa-
nutere TypkmeHucTaHa» ot 12 nexabpa 1995 r. onpenensaeT roanTUdec-
KHE, 3KOHOMHYECKHE H TYMaHHTApHBIE OCHOBBI MOCTOSHHOTO HEATPA-
autera TypkMeHHCTaHa, TPU3HAHHGTO U TOAIEPKAHHOTO MUPOBEIM CO-
ODIWIECTBOM.
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OTHOCHTENbHO MOCTOSIHHOTO HeHTpanuTeTa TYPKMEHHCTaHa, NIpH-
SHAHHOTO K mogaepxaHHoro OpraHuzauneil O6beIHHeHHbIX Hammit,
CNEOYET CKA3ATh, YTO ITO ABNCHHE 3HAYHMOE B MUPOBOM IPAKTHKE MeX-
IYHAPOAHBIX OTHOIIEHNH ',

Kpome noctosHHOTO, cnefyeT paainyarh AOTOBOPHBIA HEHTPAIKTET,
KOTOPHI Yallle BCETO, KaK MOKA3BIBAET MPAKTHKA MOCTEAHHX JeCATHE -
THH, IOCTUTaeTCs MyTeM MHOTOCTOPOHHEH HOTOBOPEHHOCTH 3aHHTEPE-
COBAHHBIX [OCYRAPCTB. TakK, B 3aKIIOMHTEABHOIM YacTy Jexnapauuu o
HelTpanuTeTe Jlaoca oT 23 vioHs 1962 r. roBopUTCs, YTO HACTOALNAA
Hexnapauys u 3adBIeHUE KOPONEBCKOTO NnpaBuTeabeTBa Jlaoca o HEHT-
panurete o 9 HwoHA 1962 . PACCMATPHBAIOTCA KAK MEXIYHAPOAHOE
COTNALLCHHE?.

Obuiee, 4T0 XapaKTepHO INd HeHTPaNbHBIX ro¢yaapcTs, — 3T0 004-
3aTenkbeTBA MO 0DECIEYCHUIO CBOETO HEMTPATHTETA, PABHOE OTHOIEHHE
¢ BOKOIOLUMMH CTOPOHAMH, MTPOTHBOACHCTEE, B TOM YHC/IE H C IIPHMe-
HEHHEM CWIHL, JI00BIM TONBITKAM HApYIUWTL HeiTpanuTeT. [Tpyu aTOM
HEHTPATBHOE TOCYIAPCTBO HE HECET OTBETCTBEHHOCTH 3a TIPOTHBOIIPAB-
HEIE ACHCTBYA KL, NEPEeCceKaiOmiMy €ro rpaHibl B HEAVEMAYATLHOM
MOpAAKEe I CyXKOH B BOHCKAX BOIOIOHIEND rOCYAApCTBA.

HefrpanbHEle rocyaapcTBa MOTYT MPHHUMATE MEPBI CHELHATBHOTO
XapakTepa, KOTOpLIE 3aKMIOHAIOTCS] B 2ampeTe BHIBO3Aa MAM TpaH3HTa
BOCHHOIO MMYUIECTBA 411 OOHOM U3 BOIOIOIIMX CTOPOH, OTpaHHYEeHHH
BOIOIOIMMH CTOPOHAMM UCTIOIB30BaHMA CPCICTB CBA3H, PEryJIHMpORE-
HHH ZOCTYIa B HEHTPATbHOS NPOCTPAHCTEO, KAKOBBIMH CYHTAIOTCS Ha-
LHOHANBHAA TEPPUTOPHA, TEPPHTOPHANLHDIE BORBI ¥ BOIAYIIHOE [1PO-
CTPAHCTEO.

HeifrpanbHbie rocynapcTBa MOTYT COBEPITIATE WK CITOcOOCTBORATE ek -
CTBUAMH B NOAL3Y BOIOOLLUX CTOPOH, 6CNTH 9TH ASACTBUS He TPeACTAaB-
JIAIOT BOCHHOTO XapaxTepa W HAIPaBIeHH NpeXAe BCETO HA OKazaHHE
ryMaHUTAPHOH MoMolIH (cM. V IMaarckyio koHBeHUMIO «O MpaBax v o0d-
3AHHOCTSIX HeHTpaNbHBIX ASPXKAB M ML, B CJIydae CYXOMYTHOH BOHHbI» OT
18 okatps 1907 r., Faarckyio KoHBeHUMIO «O MpaBax M o0sI3aHHOCTAX
IepXap B CIyYae Mopckoil BofiHED 0T 18 okTadps 1907 r. u TasaHcKy10
KOHBeHUHMIO «O MOpCcKOM Helirpannrere» ot 20 despana 1928 r.).

JdepxaBa-noKPpOBHTENbHHIA COMTACHO JKeHEBCKMM KOHBEHIIMSM
1949 r. ¥ HononsHutensHOMY ApoToKony I 1977 I. — 3T0 «HeHTpalbHoe

! Xaumos M.G. HCTOURHEN MEXIyHapOAHOTO TYMaHHTapHOTO npasa. Awrxaban. 2001,
1 MecTryiomee MexayHaponHoe mpaso. T.1. M., 1996. C.141—147.
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rocyaapeTBO WM APYTOe FOCYAAPCTBO, He SBIAI0NICecsd CTOPOHOH, Ha-
xoasuieiica B KORQUIMKTe, KOTOPoe OBUIO Ha3HaUYeHO CTOPOHOIl, Haxo-
Aqleiicad B KOHGUIMKTE, H TIPH3HAHO MPOTHEHON CTOPOHOI K KOTOpOe
COTJIACHJIOCH OCYLLECTBAATL BYHKLUHU, Bo3naraemele Ha JdepxaBy-no-
KPOBUTENBHHLLY B COOTBETCTBUM ¢ KOHBEHUHsIMHA H HACTOALLIMM IPOTO-
KoioM», [lep:Kapa-ToKpOBUTETEHILA ODS3aHA:

— COXPaHATE MHTEPECH KOHMIHUKTYIONNX CTOPOH;

~— QKa3biBaTh YCIYTH C LHEMBIO YPEIrvIHPOBAHNA Pa3HOTAACHH;

— MOCEWATL MaTepeli BOSHHOIUICHHBIX H MHTEPHUPOBAHHEIX TpaX-
JAHCKHX JIML € HEbI0 OKa3aHH MM HeOOXOAUMOI MOMOLLH;

— MOATOTABIMBATE 3ASBISHUS U MIPOBOANTD PACC/ieI0BaHHS B CTy4ae
HapyweHHA 063aTebCTB Mo 00eCNeYeHHIO 3aIHTH KYJIBTYPHBIX 1IEH-
HOCTEH.

TIpH BO3HUKHOBEHHMM NpPoBJeM C «HA3HAYEHHEM W MPU3HAHUEM»
JepxaBpl-NOKpOBUTENEHHLBI HACTYIIAET OYSPEIE CYOCTUTYTA.

Cybcruryt, CornacHo onpeAeicHHIO, JaHHOMY B ¢T.5 JononHu-
tTeNbHoro mnporokonaa I 1977 r., KeHesckuM KoHBeHIMAM 1949 r.,
KacarolIMcs 3alUHTH XePTB MEKIYHAPOIHEIX BOOPYKSHHbBIX KOH(D-
JIHKTOB CYOCTHTYT-OPralU3allHsa BHICTYIIAET BMecTO JdepXaBbl-noKpo-
sHTebHUIIEI. Eci Jdepxapa-iokpOBHTEAbBHMIIA He HA3HAYEHA HTH He
TIPHA3HAHA ¢ MOMEHTA BO3HUKHOBEHMS CHTYALMHA, TO MeXIVHApOIHBIH
Komuter KpacHoro Kpecra mMoxet, «He yiiemnas npasa 106oit apy-
roit GecpucTPacTHOH I'YMaHUTAPHOM opranuzaudi» (¢1.5 3 HomosiHu-
TensHoro npotokona I 1977 r.), nipenoXuThs CBOH A00pHIE YCNYTH
CTOpOoHaM, HaxodAAMCS B KodgumkTe. Takum obpasom, MexayHa-
poaHbiii KomuteT KpacHoro Kpecta unu nwobad Apyras opraHusalKs,
KOTOpasA MpeAcTABIAETCA OeCIpUCTPacTHOW H 3hheKTHBHON, MOXeT
«ICHCTBOBATL B KAYECTBE CYOCTUTYTA IMOCIE COOTBETCTBYIOIUMX KOH-
cynsTaumit> {¢1. 5 n. 4 JononnurensHoro npotokona 1 1977 r) ¢
KOH(MDIKWKTYIOIHMH CTOPOHAMH H C YYETOM Pe3YJIbTATOB 3THX KOH-
cynbTauuid. JearenbHOCTh TAKOTO CYGCTHTYTA 0GYCIOBIHBACTCS COTTa-
CHEM CTOPOH, HAXOOALIHXCA B KOHGIHKTe., CTOPOHR!, HAXOQALUHECA B
KOoHMIMKTE, NPUIaralor BCe YCHUNUS AAs CONEHCTBHS ACATEIbHOCTH
CcyOCTHTYTA NMPU BRIMIOIHEHUH €T0 3aaa4 (¢T. 5 1. 4 JJonoAHUTEeNLHOrO
nporokona l 1977 r.).

O KanbCxoBeH BHANUT pasHMLY MeXaoy AciicTBuamu HepxaBrer-no-
KpOBHTENBEHHUIIE M CYBCTUTYTA, Takoro, Harnpumep, kak MKKK, B
TOM, 4TO B TO BPeMs Kak IepBas o0g3aHa OXpaHSTE UHTEPECHl TOW
CTOPOHBI B KOH(IUKTE, KOTOPYIO AaHHas JepKaBa-MOKPOBUTEIEHHLA
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MpelCTaBageT, TO AN CYOCTHTYTA OCHOBHONM akKLEeHT OenacTcd Ha ero
OecnipucTpacTHOCTH M ek THBHOCTH. ECIT pevs MieT 06 OpraHu3aluH
tuna MKKK, 10 oueBraHo, 4To Takas opraHuzauua GyIeT B TICPBYIO
OYEPEAE 3AUIMILATE HHTEPECH XKePTB KOHMAUKTA!, TO €CTh €€ AEATENb-
HOCTb HOCHT B OCHOBHOM T'YMaHHTapHBIH xapakTep.

Bopousecs 3a CB0I0 HE3ABUCHMOCTD H CAMOONPEaeaeHHE
HALMH W HAPOIL

BricpBhi¢ B KAUECTBE CYOREKTA COBPEMEHHOTO MEAYHAPOIHOTO 1Tpa-
Ba HALIMH M Hapoabl ObLIH YIOMSAHYTH B ¥crape OOH B 19451 B . 2 ¢t |,
aTaKXe B c1.55, 73, 76. B To Xe BpeMs caeayeT OTMETHTD, HTO TIPHHLIMT
caMootpeaeneHus Geper cBoe Havyalo ¢ koHua XVI Beka, xots Bonpoc
00 OTHOWEHHMH AAHHOH KaTeropHH CYOBEKTOB OCTAETCA CIIOPHBIM B Ha-
YUYHBIX KpYrax. .

CoBpeMeHHoe TYMaHUTapHOE Mpaso B JJoNoMHUTEILHOM NIPOTOKOJTE |
1977 r. B 1. 4 cT. 1 OTMEHAET, UTO BOOPYKEHHBIE KOH(PAMKTEL, B KOTOPHIX
HAPOABI BeoyT 6OpEOY NPOTUR KOMOHWANBHOTO TOCTIOACTRA H HHOCTpaH-
HOU OKKYTTAllMH W MPOTHB PACHCTCKUX PEXHMOB B OCYILECTRIIEHUH CBOE-
ro rpaea Ha caMoOmnpeac/cHUe, NOANaAaKT Moa ICHCTBUE [IpaBa, OTHO-
CALLETOCH K MEXIYHAPOTHHIM BOOPYKEHHBIM KOH(PAUKTAM. ITO UMEeT
MECTO TIOC/IE TOTO, KAK TOABKO HALMOHATbHO-0CBODOAUTENBHOS ABMXKE-
HHE CAENAET 00 ITOM COOTBETCTBYIOLIGE 3asiBIEHHE, KAK VKA3aHO B 1T, 3,
¢T. 96 HononHuteAbHOTO MpoTokona I,

Bnacte, npeactasnsiowlas Hapoa, sedyHil 6opbby MpoTHE OAHOIM
u3 Beicokux Jorosapuarowwyxca CTOPOH B BOOPYXeHHOM KOHGIHKTE,
TUIIAa YIIOMSHYTOTO B €T. 1 0. 4, MOXET B3ATh Ha Cgbst 00A3ATENBCTBO
npuMeHaTs KonBeHUMH W HacToAW K [TpoTOKO/ B OTHOLIEHHWH TAKOTO
KOH(JIMKTA ITyTeM OZHOCTOPOHHErO 3a5B/CHUS, AIPecOBaHHOTO JeMNo-
autapiio. Takoe 3asBaeHMe, Mo NONYMCHHN eFo AeTio3HTapieM, Ovaer
AMETH CTeIyIoiliee AelicTBHe B OTHOIEHHH JAHHOTO KOHGIMKTA:

a) Konsenumu v nactosmimii poTtokon BCTYTIAIOT B CHUTY LTS YTIOMS -
HYTOH RIACTH KAK CTOPOHBI, HAXOOAIIEHCH B KOH(MAMKTE, HeMeLIeHHO;

6) ynoMsHyTas BJIacTb [OJIyYaeT Te Ke NMpaBa W MPpUHHMAET Ha cefd
Te Xe¢ 0b43aTenbCTBA, KaK W npaBa M o0a3aTeNBECTB, KOTOpPhie OLIMM
ONyUeHs ¥ TIPUHATHI Ha cebs Bricokoit JoroBapusalouieiics Cropo-
HoH KoHpepimii H Hactoamero TpoTokona;

I Kaavexogen @. OrpaHudeHdHe METONOB CPEACTB BedeHHA Boinwl. M., MKKK,
1994, C.171.
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B} KonbeHuny U HacToAwMii [Tporoxon senAtoTCa B paBHOM crene-
HU 00A3ATENBHBIMY AT BCEX CTOPOH, HAXOMSIUHXCA B JAHHOM KOH(-
JHKTE,

CeroaHsa, oTMevaeT npodeccop P.A Tyamyxamenos, roBops © npa-
Bax HAPOIOB, MOXHO NOAPA3AeINTh HX Ha CBOBOIH, TO €CTh IPHCYLUME
UM HEOTBHEMIIEMBIE TIPaBa, 00bEM KOTOPLIX OTIPEACIISETCA JOTOBOPEHHO-
CTAMH Ha MeXIyHAaponHoM ypoBHe, K cBofonaM Kaxaoro Hapona clieay-
€T OTHECTH B TIEPBYIO OUepedb Mpako Ha CBODOJIHOE CYLLECTROBAaHME,
1paBo Ha cAMOOIIpeae/icHUe, NPaBo Ha PasBHTHE, [TPABO Ha HEOTbEMIIE-
MBlif CYBEPEHUTET HAI CBOMMM SCTECTBEHHBIMY O0raTCTBaMU H IMpHpoa-
HBbIMH pecypcaMi, [IpaBo Ha paBHOMpPABHE ¢ IPYTMMU HAPOAAMM.

Kak H BO BCeM MEXKIYHapOOHOM Npase, B OTHOWEHHU NpaB HapoIoR
OCTPO CTOHT Bompoc of WX obecnevdernn, peatuzauni. OnHa U3 CBO-
o4 — ¢BoGona CaMOOIpeACNeHHA — IAaeT [MPABOBYIO OCHOBY AAA TOrO,
y1odbl KAXABIH HAPOA pellian CROH MPpoBIeMbl CAMOCTOATENbHO, Oe3
BHELIHETO SABRNCHHA W BMELIATENLCTBA. MeXDyHApOJHOE ITPaBo Npeayc-
MaTpHBaeT B Ka4€CTBE MAKCUMYMa BO BHelHe! cdepe co3daHne CBOCro
HE3aBMCHMOTO TOCYIAPCTRA WK BXOXKIEHHE B APYTOS FOCYAAPCTBO, 4 BO
BHYTPHIIOMHTHYCCKOM IUIAHE — CBOGOLY CAaMOMY PELIaTh BCE BOIPOCHI,
KacaiolMecs YIPaBAeHHA W CaMOYTIPABICHHS, BKIIOYAs ¢BoDOLy pas-
BHTHA'.

OnHa U3 CAOXKHOCTEH, HMEIOLHXCH B MEXIVHAPOAHOM MpaBe, 3aK-
JIIOUYALTCS B TOM, YTO CNEOyeT MOHHMATD (104 ofipelenteHleM Hapon. B
HacToAllee BPEMS 3TO BBI3BIBACT CAOPHI, HAYANO KOTOPEIM GBIIO TON0-
xeno e B XIX Beke, ¢ Tex nop gano dosee 100 pasnuutbix onpene-
neHuii. Obulee onpeaeneHUe CBOAUTCS K TOMY, UTO HAPOA BKIIOYAET
IJTeMs, TPYIINY TUIEMEH, HApOAHOCTh, 3THHYECKYIO HALIUIO, PENNTHO3-
HYI0O ODLIHOCTE, A3LIKOBYK OGLIHOCTDL, KYNLTYDY.

O Hapofax ¥ HALMAX KaK CyOBeKTaX COBPEMEHHOID MEXIYHAPOAHO-
ro Mpasa peyb MIET, NIPEXIE BCErO, MPUMEHKHTENBHO K YIHETEHHbIM,
HaXOAAWHMCT B KOTOHUANLHOM 3aBHCHMOCTH HapoaaM ¥ HaUnsam,? 4to
OBLNO XapaKTepHO AN KOJOHMANLHOTO nepuona. KoHeuHo xe, Mexay-
HapomHas MpaBoCYOBEKTHOCTS HAPOAA WK HALMHK, GOPIOLLIHMXCH 3a CBOO
HE3aBHCUMOCTD H caMooipeaeicHHe, HOCHT Nepexoanblii xapaktep. Las
TOTO 9T06B! HAPOA AW BauKst OLUTH ITPHU3HAHBI MEXAYHAPOAHO-NPABO-

' MpaBa Hapoaos: MexayHapoIHO-NPaBOBOH TOAKOBHI caosaps. Obul pea.
P.A, Tyamyxamenora. ¥Yia, 1996, C, 1516,
! Kype mexayHapoadoro npaga. B 7-u 1. T. 1. M., 1989, C. [70.
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CYOLEKTHBIMM, HeOOXOAUMO HATHYHE pakTa BeJecHHA Bopbbbl, KoTOpas
BO3THABASAETCA OpraHaMH, cMocOOHBIMH BLICTYTIATE OT MMEHN HApPOIa
WIN HAUKH B MEXKIYHAPOIHLIX OTHOLIEHHUSIX, & TAKXKE CBA3b C TEPPUTO-
pPHEH M HaceneHUeM TEPPUTOPHH.

Hekorophie HCCTeooBaTE N MEKAYHAPOAHOTO T'YMAHUTAPHOTO [Ipaka
CYMTAIOT, YTO AAHHAHA KATETOPHS HE MOXKET OBITh [TPHUYMCACHA K CTATYCY
KOMBaTaHTORB, TAK KAK MOXET MOBJIHATE Ha YBETHUYCHME XKECPTB BOIH
H3-3a HecoOMIOOCHHS 3AKOHOB M O00BIYAEE NPH BeAeHHUM OOeBLIX Aeii-
cTBHit. JpyTad rpyrnna vccneaosareiiei, CChLasch Ha MEXAYHAPOAHO-
TIPABOBBIC aKTbl M TIPAKTUKY, YTBEPKIAaeT, YTO BOCCTABLIAA HAW BOOIO-
WA CTOpoHA, Ooplolasacs 3a CBOe HALMOHANBHOE CaMOONpeaencHUe,
ABALETCH CYOBEKTOM MEXAYHAPOIHOTO r'YMaHMTAPHOrO Npaga v B OTHO-
WICHWH WX ZOMKHB BEHCTBOBATE HOPME 3TOTO Npaga. B cBoio ouepenn,
IUTSL TOTO YTOOBI BOCCTABLUAA WM BOKIOLWIAA CTOPOHA, Goproiliasaca 3a
HALLHOHANMBHOE caMOonNpengiaeHue, Oblaa MPU3HAHA MeXAYHAPOTIHBLIM
CybEKTOM, HeoOxOAUMO Hanuuue dakTta seaeuus Goprbhl, KoTopas
BO3INABIAETCS OPraHaMH, CITOCODHBIMH BLICTYNATE OT HMCHH Hapoaa
MJTH HAUKH B MEXAYHAPOOHEIX OTHOILEHHAX (Hampumep, OpraHusaims
OcpoboxneHus ITanecTUHBL), a TAKAES CBA3M C TEPPUTOPUEH i Hacee-
HHEM CTPaHBI.

MexaynapooHas opranszanps SBIAETCH NPU3BOIHBIM CYOBLEKTOM
MEXAYHAPOAHOETO NpaBa. Tak KakK TOAbKO CYBEPEHHBIC rOCYIApCTRA Mo
CBOEMY JOGPOBONBHOMY BOJNICHIBLABAEHMIO HA OCHOBAHHWH J0rOBOpPA CO-
3MA0T MEKIYHAPOIHLIC OPraHUu3aluY, [Ae ONPeacaAoT ¢ US|, NIPHH-
UHMEL, TOTHOMOYMSA, CTPYKTYPY, WIEHCTBO K T. 4. JeaTeNLHOCTE MeXay-
HapOAHOH OpraHU3alHMi He JONXKHA BhIXOAUTE 34 Npelenbl MpaBu, Ko-
TOPEIC HAIUIW OTPAaXEeHHE B YUPSAMTENEBHBIX TROKYMEHTAX 1O
A00POBONTEHOMY BOJICHIBABICHHUIO TOCYAAPCTB-YUACTHHKOB, &C/IH UMH
He OYAeT MPHHATO HHOE PelleHHe,

B MeXXayHapOOHOM IIpaBe YYPEOHTEIbHBIE JOKYMEHTH MEXAYHAPOI-
HOWH OpraHH3aLMK NOpeacTaBAgIoT coBoit MHOMOCTOPOHHUI MEXAyHAPOA-
HbIlf JOTOBOP, T.¢. AOTOBOP OCODOTO POAA, TAK KAK KAXTaA MEXKIyHa-
pOAHAsT OPraHU3AUMSA HMEET CBOU OTAMIHTENALHEBIE YEPTEE H OCOOEHHOCTH.
Hanpumep, Yctar OOH, noamHcanusiii 26 uiona 1945 r, B Can-Ppau-
HHCKO W BCTYIMBWIME B cully 24 okTadpsa TOro Xe roga, mpuser X
VUPEKICHHIO YHUBEPCANBHOH MeXIyHapoAHO OpraHH3aMni COBpeMeH-
HOCTH, B KOTOPYIO BXOIAT pasiHyHble TocyapcTBa, OTIHYAIOIIMECsT APYT
OT ApPYTA YPOBHEM Pa3BUTHA, COIUANBHO-TIOAHRTIECKOH CHCTEMOM, KYITh-
TYpOI, HCTOPUESH U T.A.
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JLisi MeXIYHaPOAHOH OPraHyu3alHK XapaKTEPHLI CIEIYIOLIHE OTIIH-
YUTenbHbIE 2MeMeHThI: 1. YuacTHe He MeHee Tpex rocyaapcts. 2. Hammaue
YUPCIMTEIBHBIX AOKYMEHTOB. 3. CTPYKTYPEI OPTAHOR ¢ TIOCTOAHHOH ITAb-
KBapTHPoii. 4. TTopaaoK NPUHATHS pellieHni N OTIPENcNeHWS KX 1OPHIH-
YeCKOi CHIBT ANA rocyIapeTB-yIacTHHKOB. 5. BHMonHeHHe rocyIapeTea-
MH-YYACTHUKAMM YCTABHBIX NONoXeHM#. 6. HenpotHEopeue obiienpus-
HAHHBIM HOpMAaM H TIPHHLIUMAM MeXIYHAPOAHOTO Npaga.

HenpasHTeAbCTBEHHBIE OPIAHH3AUMH — SBJISIOTCS M OHH CYOBEKTa-
MH MEeXAYHAPOMHOTO MPaBa WIH HET, BOIPOC CIIOPHbIM.

Briepsbie BOMPOC O MPaBOBOM CTATYCE MESKAYHAPOIHBIX HEeNpaBH-
TeNIbCTBEHHBIX OpraHu3aLuil 6v1 onpeaeneH B cratee 24 Cratyra Jlurn
Hauuit. B cBolo ouepens, MeXIyHAPOAHbIe HeITPAaBUTEABCTBEHHBIE OpTa-
HHM3AIHH AOKHBI ObIIH OKA3bEBATDb il HeoOXoaUMoOe colieiicTehe, a Co-
peT JIUTU MOr BKIIOUHTE B pacxonbl CekperapuaTa pacXofAbl BCSKOTO
610p0 MU KOMMCCHH, HAXOAAWMXCS N0 PYKOBOACTBOM JIMIH.

BaxkHO OTMETHTB M TaKoif (hakT: IPH3HABas POk H 3HAYEHHE HEMpa-
BMTEJIECTBCHHBIX OPTaHH3aLHH, TPH pa3paboTKe W MOAMUACAHMHA YCTaBa
OOH npasutensctpo CLUA npuriacuno 42 HeNpaBATENECTBEHHBIE OpTa-
HU3AUHH, YTO W HauIne oTpaxeHue B cratbhe 71 ¥crapa QOOH, roe
roBOpHTCA: «IKoHOMUYECKNH M CounanbHEI COBET YIIOIHOMAaYHBacT-
¢ TIPOBOAWTDL HAMNEXKALLHE MEPOTIPHATHSA JJIS1 KOHCYIBTALIWI C HETpa-
BHUTENECTBEHHBIMH OPraHW3aLHIMH. ..»

B nocnenyioiiem 2KOCOC npuHsU10 pe30omolnio oT 21 vioHs 1946 T.
00 yupexXaeHUit KOMUTETa MO HEMPABUTeALCTBEHHEIM OPraHH3ALHAM B
Ka4yecTBe BCrioMoraresabHoro opraa. Ha KomureT Bosyaraercsi paccMoT-
peHKe MPochOBI HEMPABHTETLCTREHHBIX OPrAHW3ALHIH O MPeNoCTARIEHHH
HM KOHCYNbTATHBHOTO cTatyca npy SKOCOC, npesoctaBneHue cooT-
BETCTBYIOUNX peKkoMeHnaimil Copery. TlpenocraBneHie KOHCYAETATHE-
HOro cratyca oszHavaer, 4to IKOCOC moxeT 3anMpaliuBaTh MHEHHE
9THX OPTaHU3ALHIA [0 OIpeAeNeHHBIM BONPOCAM, CBA3aHHBIM C MX AcH-
TeNLHOCTLIO. TIpH 3TOM COBET MPH3HACT, YTO 3TH OPraHH3ALUH JOLKHE
HMETh BO3MOKHOCTb BBICKA3BIBATh CBOIO TOYKY 3pEHHA, TaK KaK OHH
OBNAAIOT ONBITOM WIH TEXHWYECKHMH 3HAHHAMH, KOTOPBIE MOTYT ObITE
NoAe3HbIMH Anst pabotel Coserta.

Ha pervMoHanbHOM YPOBHE TaKXKe NPUIAETCS BaXHOE 3HAUEHHE
COTPYAHHYECTBY € HENPABUTEABCTBSHHBIMU OpraHu3aunamu. Tak, Ha-
npiMep, OBCE cTpeMUTCa B COTPYAHHYECTBE C HETIPABUTENLCTBEH-
HEIMM OPraHH3aLHAMU HCTIOIB30BATh HX ONLIT M 3HAHUS, OCOOEHHO B
obnacti yenopeyeckoro uiMepeHus. [pu atom OBCE BUAMT Hempa-

61



BHUTEJILCTBEHHYIO OPIaHA3alMI0 KaK BaXHOTO NApTHEPa B AMaNore ¢
OpaBATENRCTBAMEA, OHU MOTYT COISHCTRBOBATE KOKTPOMIO 32 BHITIONHE-
HueM 06a3aTecTB o OBCE. Bo-BTOPHIX, OHM MOFYT CIYXHTh HC-
TOYHHMKOM KCMEePTHRIX 3HaHMI H pekoMenaauuii. OBCE nonaraercsa
Ha 3KCMePTHHIE OLeHKH W3 HETIPABHTEIbCTBEHHBIX HCTOUHHKOB NPH
TIPOBENCHHH CBOCH KOHCYAETAUMOHHON AeATeNBHOCTH O KOHCYJISTA-
UMOHHEIM H MPAaBOBEIM BOMPOCaM, a TAKXKE 10 BONPOCaM BEPXOBEH-
CTB3 3aKOHA.

TakimM 06pa3oM, BepHeMCs K MEPBOHAYANBHOMY COCTOAHHIO HALLETO
BOIIPOCE — TIPHUIHAETCH JIM BCE-TAKM MEXAYHAPOIHAA HETTPABITEILCTREH -
HasA OpraHU3aLNA CyOREKTOM MEXIYHApOOHOTO fIpapa WIH HET. 3aech
B3DIAAB NPOTHBOITONOXHE. (JMHH YTBEPXIAIOT, YTO BOMPOCA O MEXIY-
HapOIHOH MPaBOCYOBEKTHOCTH MEXIYHAPOOHRX HETIPABHTENLCTBEHHBIX
OPraHH3aLMi, CO3NABAEMBIX OTAENbHBIMH IHIAMA WIH HX 0GbeAMHEHH-
IMH, He BO3HUKAET, TOCKOIEKY UX CO3ATENH HE MOTYT HAIC/ATh TaKHe
MEXTYHADOIHEE OOLEIMHEHMA KaKUMH-TTHGO MpapaMi M o8s13aHHOCTA-
MH B MEXIYHAPOAHOM OTHOILEHHH, TaK KaK CaMM He 06IafaloT TaKiMMu
momHOMouHAME® . Hpyras rpyrina asTopoB CYHTAET, MeXyHAPOIHBIC He-
MPaBHUTEILCTBEHHBIEC OPT2HH3AUHH YIACTBYIOT B MEXKIVHAPOMHBIX OTHO-
LIEHHAX ¥, CACIOBATEILHO, 0ONAAAIOT OTIPCACACHHEIMH NPaBOMOYHAMH
B 3TO# 00/IaCTH ¥ MMEIOT MPaBOBOH cTaTycl.

K ocoboit kKaTeropuy MexayHapOIHON OpraHM3allKK CNeayeT OTHEeC-
™ Mexaynapoanmii Komurer Kpacnoro Kpecra, AeATEABHOCTE KOTO-
poro cornacHo Yerapy MKKK HanpagrieHa Ha OTCTAaMBAHHE M pacnpoc-
TPaHEHHE OCHOBOTIOIAralOLIMX NPHHIMIIOB ABMKEHHS, PEIticHHe 3a1a4
cornacHo XKeHEeBCKHM KOHBEHHHAM, COOMIONCHHE MQAoXKeHMNA Mexmy-
HApOIHOro TYMaHMTApPHOTO TIpaBa, ofecledeH e 3alllMThl W MOMOLIH
XEPTBAM BOOPYXEHHLIX KOHGIMKTOB H BHYTPeHHHX GeCIOpAaKOR, 0dec-
neuyeHue AeaTeNbHOCTH LIeHTPaabHOTO AreHTCTBA IO POBHICKY, YYacTHE
B ODY4CHHHN MEOWLHHCKOro NMERCcoHana W NMoAroToBKe MEJPHIFHCKOTO
O0OPYIOBaHHA, OCYWIECTEACHAS TIOHOMOYMH, BOGNIOXKEeHHRBIX Ha HETo
MexnmynapoaHoii kondepeHumeii Kpacnoro Kpecra u Kpacwnoro TTony-
MecALA,

MEKKK MoxeT BHCTYIATh ¢ NIOG0H IyMaHWTapHOK HHULHMATHBOM,
KOTOpast COOTBETCTBYET €10 PONH UCKITIOUHTENBHO HEUTPATBHOTO H He-

' Kype MexayHapoaHoro mpasa, T.1. M., 1963, C.158.
2 Mopozos I H. MexayHapoaHue opranmiainny. HexoTopeie Bonpocks, TeopHH. M.,

1974, C, 317—318.
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3aBUCHMOTO YUPEXKICHHA M MOCPEAHMKA, a TaKKe MOXET paccMaTpyBaTh
11060i1 BOEpee, Tpedylomumil pacCMOTPeHMs! TaKoi opranusaiiueit (cr. 4.
Yerasa MKKK).

Tipasocy@sekTHOCTy RMAEBNAR. B crathe 6 Beeobwieit Aeknapann
mpap yenoseka ot M) gexabpa 1948 r. rOBOPHTCA, YTO «KaXKABIH Jeo-
BEX, rae OBl OH HiF HAXOAWICA, MMEST NPaBe Ha NMPU3HAHUE €ro Mpaso-
cyOBeXTHOCTH». HanoMHBNM, 4TO BaHHE JOKYMEHT WMeEeT YHUBSPCANL-
HYIO 3HAYUMOCTh, CREROBATEABHO, YYACTHHKH MEXAYHAPOIHBIX OTHO-
WeHH FOMKHBEI NPH3HABATE MEXIOYHAPOIHYIO MPaBOCYOLEKTHOCTD
HHAUBHOA,

ITpogeccop H. B. 3axapoba yKasbiBaeT, YTO NOCTAHOBKA BONIPOCA O
TIPaBOCYOLEKTHOCTHA HHAWBHIA paHblie Kazanacs abcypaHo, Ho pa3Bi-
THie MEXTEYHAPOIHOTO MPaka MoTpeCoRANo YIOUHEHHS KOHLIETTLIT CyGheK-
Ta, IPHU3HAHHA CYIIECTROBAHHA HE TONLKO NMPaBooGpasyiolnx cyOreK-
TOB, HO M HENpaBoOOpa3yIolIMX CYOBEKTOB M PAaCCMOTPEHMS ¢ 3TOk
[TO3UITHH BOMPOCa O HATHYHH Y HHAUBKIA IPABOCYOBEKTHOCTH' .

CoBpeMeHHOE Pa’BUTHE MEXTYHAPOILHOTO TIpaBa MOKA3bIBACT,YTO
HHIMBHIYYMEI MOI'YT [0IB30BATECH ONMpeACACHHEIMH [TPaBaMHK M CBoOO-
JaMH, J2Ke eCNy T0 M NPOTHBOPEYNT BHYTPEHHEMY NpaBy HX rocy-
napcT. CBepx TOro, B COOTBETCTBHH ¢ OTIpeAeNIeHHEMH AOTOBOPAMH,
HHAWBEIYYMBI HMEIOT TIPOLIEAYPHYIO PABOCITOCOOHOCTE.

CTOpOHHMKM HENPH3HAHUA MHIMBHA B KAYECTBE CYOBReKTa MEXTY-
HApOOHOTO NMpapa TAKKe MMEIOT PAl CBOHMX apryMeHTOR. Tak, HanpuMep,
¢ HCTOpHYecKO# To9KH 3peHHs, cuuTaeT M. Bebep, mpHYnHY, MO KOTO-
poit PH3MEECKOS JTHLO HE CCOYET CUMTATh CYOBEKTOM MEXAYHAPOTHOTO
TIpaBa, MNOANEXHT YCMaTPUBAThL B MOARICHHH COBPEMEHHOTO rocyaap-
CTBa, T. e. cietHYecKDi MONeIH OpraHK30BaHHOID YEJIOBEYECKOTO CO-
o0mecTBa, B KoTopoM QusHiecKoe NMPpHHYXKISHHE HaCIIHEM MOHOIIO-
JTH3HPOBAHO UEHTPATBHBIM TIPABUTENBECTBOM? .

Heckontko o WHOMY X NpaBoCcySLeKTHOCTY HHIUBUAA OTHOCHUT-
¢a B.C.BeperueTrH, XOTOPHI CYHTALST, YTO ACeCTOCOOHOCTE MHONEH -
I3 OyneT OrpaHHYCHHCH Mo CPABHEHHIC ¢ rocydapcTsoM. TakuM 06-
pasoM, ToqHee OBUTO G TOBOPHTH O Pa3BMTHH 3AeMEHTOB ITPABO-

! Comerckoe rocynapetee # npapo. 1989, Ne 11, C. 112—118.

1 Akcesv Huwxss-Hepenamero, DIeMEHTH MEXIYHAPOIHOTO MYGIHYHOTO TMpasa
YBKB OOH. Buuixek. 1996, C. 10.

i Weber M, Economy and Society. Chap. 1.6, reed N.Y. 1968.
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CyOBEKTHOCTH MHAMBHAA Ha Da3de cTaGUNBHOTO MEXIYHAPOAHOTO Npa-
BOMOpANKA',

B HacTosiliee BpeMd HAET MNpolece BOMee INHPOKOro M aKTUBHOIO
YYACTHA HHAMBMIA B MEXKIYHAPOAHOM KH3HH B KAYECTBC CYODBEKTA MeXK-
IyHAPOOHOTO TIpaBa, HO B TO K¢ BpeMd CHAEAyeT 3aMeTHTh, 4TO 3Ta
MpaBoCyGBEKTHOCTE HOCUT OTPAHHMCHHEIH XapakTep MO CPaBHEHHID ¢
YHUBEPCATBHBIM CYOBEKTOM MEXKIYHAPOTHOTO MPpaBa, KAKOBLIM HECOM-
HCHHO SIBASICTCA TOCYAADCTEO.

Borlpoc o TpancHAIHOHANLHO# KopROpAUNE 0511 BKITIOYCH B FIOBECT-
Ky aHa 39-it ceccuii TenepansHoit AccamBnen OOH. PesyasTaToM vero
ctano yupexiacHHe Komuceny no THK. B Hactosilee Bpems KoMuccua
cocTouT U3 48 wienos, n3dupaemeix IKOCOC cpokom Ha 3 roaa. B
pamkax OOH aestenbHocTh KOMMCCHH CITYAKNT (POPYMOM 11 BCECTO-
POHHEro u raybOKOTO PaccMOTPEHMA BQITPOCOB, ¢BA3aHHBIX ¢ THK.

B To Xe BpeMs HMEITCA TakKe, KaK B OTHOIEHHHY WHAMBHAA, pa3-
JAUYHBIE MHEHUSA © TOM, CYHTATh 1 THK cyOBEKTOM MEXAYHApOMHOTO
npaBa WiH Het. [To3uuma oaHKK cBoaHTCA K ToMy, YTo THK Morau 6ui
YCITEIUHO BBIMOJIHATE CBOM 3KOHOMHYECKHe QYHKUMH, U MO3TOMY UM
HeoGXOAUMO MPHAATHL CTATYC MEKIYHAPOIHOH NMpaBoCcyOREKTHOCTH HAK
KaKoW-THO0 0coObIi cTaTVC B MEXAYHAPOIHOM Mpabe.

CBOH B3MAIH OHH 00OCHOBBIBAKOT TeM, uTo THK npeacrasasiorca
KaK ONTHMAJIbHAA cTpaTeTus U >pdeKTHBHAS cHCcTeMa yIPaBIeHHUsS B
MEXIYHAPOIHOM WIH ITodaJEHOM Maciutate. [1pH 3ToM nom TpancHalm-
OHANMBHOM CTPYKTYPOI OHH TTOHMMAIOT ABUKEHWE TOBApOB, HHGOpMa-
i 0 HAEH Yepe3 HAUWOHANBHEIE PPpaHHLE!, 683 MPAMOTO YYacTHA fpa-
BUTENILCTB M rocynapeTs. B peanbHocTi e cnesyeT OTMETUTD, YTO Aes-
TenbHOCTh THK He MoXeT OBITE OTASASHA OT NPUHIIHIIA COTPYIHHMECTRA
roCyaapcTB Kak OCHOBHBIX CYOBEKTOB MEXAYHApOAHOTO npasa. Aa v co-
BPEMEHHOE MEXIYHAPONHOE MPABO HE IPH3HAET Te 00pa3oBaHMs, KOTO-
pBIe CTPEMATCS K SKOHOMHYIECKOMY TOCTIOACTBY Hall CYBEPEHHBIMHA o-
CYIapCTBAMH.

ITo muenno apyrHx, THK He MoryT GLITH CyGLeKTaMH MEXIyHa-
POIHOTO TIpaBa, ¥ WX AEATEIILHOCTD JOJKHA PEryJIMpOBaThCs HA OCHOBE
HALHOHAJBHOTO npaBa. Eclii Xe WX OTHOUIEHHS BBIXOMST 33 Tpeaebl
rocyzapcTsa, TO OHH HOCAT rpaXIaHCKO-TPaBOBO# XapakTep ¢

! Bepewemun B.C. CoBercKre MHpHBIE HHHLHATHEE W PA3BHTHE MEKLYHAPOAHO-
ro npaea {XXXI}). ExeroaHoe cobpanne CosercKoli ACCOLHALMH MeXAYHAPOIHOrO
npapa. Tes. moxur. M., 1988. C. 5,
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WHOCTPAHHBIM TEMEHTOM, H TaKUE CAENKH JOMKHBI PEryANpOBaThCs
TpaXOaHCKHM NPapoM.

Ho HecoOMHEHHO TO, YTO HeOXOAMMO YCTAHOBNEHHE MPAR M 00sI3aH-
HocTelt THK. Ceroasas 310 0coBeHHO BAXKHO, MOCKOJIBKY Y4ACTHE KOp-
MopalMii B MEXAYHAPOAHBIX OTHOLIEHHSX Bee 60/ee aKTHBU3NPYETCHA.
[Tpu >TOM coBepllieHHO oueBUAHO, YTo Mpobnembl THK oukTyior Heob-
XONHUMOCTb HOBOTO TEOPETHYECCKOTO TOAKOBAHHS M NPAKTHYECKOrO Pe-
uieHus’. 9ta uges TpeGyeT cepbe3HOTO COTMAacOBAHWA BOJIH OCYIApCTB
KaK OCHOBHbBIX CYOBEKTOB MEXAYHAPOOHOTO MPaka.

! Topurna H.E. MexaywaponoHsiii npasonopsaox. Kasare. Haa-so Kazanckoro yHu-
BepcuTera. 1991. C.52—33.
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MEXIAYHAPOAHOE ABHUXEHHE KPACHOTIO
KPECTA H KPACHOI'O IIOJYMECALIA

Mexaynapoaroe apnxenue Kpacnoro Kpecra u KpacHoro Ilony-
MecsLa NpeacTapseT coHoi CBOETO POAA CEMbIO, KOTOPas COCTOMT M3
Mexaynapoanoro Komutera KpacHoro Kpecra (MKKK), Haumo-
HaNnbHBIX 00wwecTe H Qemepaunii.

Wnen o6paszoanmg Kpacnoro Kpecra 3apoaunnacs y AHpu JdoHana
TOH BMeYaTIeHHeM YBUISHHOrO UM Ha nosie 6panu B 1859 r. 8 Conbge-
pitHo. B kaure «BocriomuHanne o ConbdpepHHO», HANUCAHHON B 1862 1,
AHpH [110HaH BbIABHHYA ABa NPEATOKEHUA: EPBOE CROAWIOCE K TOMY,
qrOo0OE B MUPHOE BpeMsI MOBCIOY OBbUIH OpPraHW30BaHE! Opyragnl 106po-
BOJIBLIEB, KOTOPHIE B CYUAe BO3HUKHOBEHHA BOOPYKEHHOTO KOH(DAHK-
T4 OKA3BIBaNH OBl MOMOUIbL PAHEHBIM BOSHHOCIYKALUHM; BTOPOE — MPH-
HATH MEXAYHAPOIHOE COrallieHHe, KOTOPOoe rapaHTHPOBRAIO 61l 10Gpo-
BOJIbLIAM, NMPU3BAHHBIM NOMOraTh apMeHCKHM CAaHUTAPHBIM CIy:KOaM,
MIPU3HAHKNE U YBAKEHHE.

AHpn JioHaHa nopmepxany npe3nacHT 2KeHeBCKoro OnaroTsopu-
TEJBHOTO OfIllecTBA MOOWIPeHUs odLecTBeHHoro Oiara I'ycrap Mya-
Hbe, reHepan DuitoM-AHpy dwodyp u epaun Jlyu Annua u Teomop
Monyap. Taknum obpazoM, TISTEPO KEHEBLUEB OCHOBANTH MexayHapo-
HblIi KoMHTET MOMOIUX PAHEHBIM.

3to npouzouwio 17 despana 1863 r. U crano garoil OCHOBAHHA B
/KeHeBe He3aBHCHMOTO YUpeXIeHHA, ARISIOIIETOCT yMAHUTAPHOU opra-
HH3alMe, obnagamwilei cOBCTBEHHBIM CTATYCOM W ACHCTBYIOWIEH NOJ
TeBH30M «Munocepaue Ha nojie OpaHm», a Takke «Yepes ryMaHu3M K
MHPY» H H3BECTHOM HBIHE Kak MexaoyHapoaHblH KoMuTter KpacHoro
Kpecra (MKKK).

CornacHo Ycrapy MKKK:

a) OTCTAUBALT K PACMPOCTPAHALT OCHOBOTIONATAKOIIME IPHHLIMIIL TBH-
KEHWA;
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0) MPU3HAET KAKAOS HOBOS MAM W3MEHHBILee CBOIO CTpYKTYpY Ha-
LHOHAABHOE OBLLECTBO, KOTOPOE YAOBICTBOPAET BCEM YCIIOBHAM MPH-
3HAHN, WIMTOXKEHHBIM B YCTase ABMXKCHWA, 4 TAKXKE HHOOPMHPYET O
drakTe nNpu3HaHUA;

B) peliacT 334a4H, BOJMOXEHHBIC Ha HeTo 2KeHeBCKUMH KOHBEH A -
MH, CITOCOGCTBYET TOYHOMY COONICACHHIO MoNoxXeHUH MexayHapoaHo-
r'o rYMaHMTApPHOTO NPaBa, IPUMESHASMOIC BO BpEeMs BOOPYKEHHBIX KOH-
(hnuKTOR, NPHHUMAET JIIOOLIE XKanodel OTHOCHTEIBHO ApeAnonaracMblx
HAPYLWEHWH 2TOTO [IpaBa;

) B KAQYeCTBe HEMTPANbHOIO YYpekIASHHS, Ybs r'yYMaHuTapHas Aed-
TEABHOCTh B OCHOBHOM OCYLUECTBISIETCH BO BPEMST MEXKAYHAPOOHBIX K
JO0BIX APYrUX BOOPYKEHHBIX KOHPIUKTOB, a TAKXKE BO BpPEMHA BHYT-
peHHNX GeCNOpPAAKOB ¥ BOJHEHMIl, 00eCneYHEaST 3alUUTY H [FOMOLLb
XKEPTBAM TaKHX COOBITHIT U MPAMBIX MOCAEACTBHI KAaK CpPelH BOSHHO-
CAYXAlHX, TAK H CPEIH IPaxKaaHCKOTO HACSIEHMS

1) ofecneunBaeT AeATeNbHOCTE HeHTpaIbHOTO areHTCTRA MO PO3bIc—~
KY, KaK 9T0 OpeIyCMOTPeHO JKeHeBCKMMH KOHBCHLMAMU;

£) NMPUHHMAeT yyacTue B 06yJeHHH MeAHUMHCKOTO HNEPCOHANA U 1o~
rOTOBKE MEAULIMHCKOIO 0DOPYIOBaHHSA BO B3aUMOIEHCTBUM ¢ HALHO-
HANbHbIMH ODUIECTBAMY, BOCHHBIMH H IPaXAaHCKUMH MEAWITHHCKHMM
CIyx0aMH W APpYTMMU KOMIETEHTHBIMH OpraHaMK;

K) pazpACHAST NOJIOKEHHS MeXTyHapoIHOTO r'YMAaHWTAPHOTO Tpa-
Ba, IPUMEHACMOTO B NIEPUOL BOOPYXCHHBIX KOH(MANKTOB, TPOBOINHT
MIPOCBETUTENILCKYIO paboTy, 3a00THTCA O € COBEPLICHCTBOBAHUM,

3) OCYWIECTRTSILT TIONHOMOUHS, BOTOXKEHHEIE Ha Hero MexmyHa-
poanoit kondepenuneil Kpachoro Kpecra u Kpachoro Ionymecaua.

MKKK MOXeT BRICTYTIATE ¢ OO0 ryMaHUTApHOH MHHLIHATHEBOIM,
KOTOPas COOTBETCTBYET €0 POH UCKITIOUMTENBHO HEHTPaNbHOIO M He-
3aBHCHMONO — YUPEXIeHHS U NMOCPEAHHKA, a TAKKE MOXET pacCMaTpH-
BaTL J000H Bonpoc, TpeOyIOIMH pacCMOTPEHHSA TaKOH OpraHK3aluei
{c7.4 Yerasa MKKK).

TTo cBoeii cTpykType MKKK coctout m3 KoMHTeTa, Kyaa KOONTH-
pytotea Tonbko rpaxaane Ulsetimapuu (ot 15 Ao 25 yenopek) ¢ Gora-
TBIM OIMBITOM Pa0OTEl B 00NACTH MEXKIYHAPOIHBIX TIPOOIIEM W H3BECTHBIX
CBOMMH M'YMaHHCTHYECKHMH B3rasagaMH. OmauH 13 “WieHoB Komurera 13-
oupaerca npesugeHToM MKKK ¢pokoM Ha deTeipe roaa (BO3MOXHO
NoCneayIoIlee HEQTHOKPATHOE ero nepersipanue). KOMUTET B TeyeHHE
rofla DecsTh pa3 cobHpaeTcd Ha AcCaMONeio, ABTAIOLIYVIOCH BHICIIHM
opranoM MKKK, onpeaeasiolmM ero NOAMTHKY, TPHHUMITEL M 00111e
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HaTpaRNeHHA NEATEABHOCTH, a TAKKE KOHTPOAMPYIOLLHM BCIO ASATENb-
Hocte MKKK. Accamtnes cocrout u3 uwieHob MKKK. Ee nmpesuaeHT u
IIBa BHLIE-TIPE3HAEHTA SABNAIOTCS MPE3HACHTOM H BUUE-TIPEIHACHTAMH
MKKK.

HenonHUTeBHBIH KOMHTET COCTOMT M3 Mpe3HIeHTa, MOCTOIHHOTO
BHLE-TPe3HACHTA W ABYX HEMOCTOAHHBIX WitHOB KOMMUTETA, a Takke
AHPCKTOPOB YAPABISHHA 1O OOLKWM BOTIpOCAM, YIIPABISHKA MO oTepa-
THBHBIM BOIIpOCaM U YMpaBJIeHUA JOKTPUHBIL, NIpaBa H cBised ¢ [pu-
KEHHCM, KOTOpEIC H30MparTesa AccaMbneeii (mpesngent MKKK spns-
eTcd npeacegareneM MCmoMHNTETBHOTO KOMUTETA, KOTOPHIA POROAUT
CBOH 3aC€IaHMs pa3 B HEASIID).

VYnpasieHHe NeATeBHOCTRIO BCeX CTPYKTYPHEIX TIoApasaeneHuit u
cnyx®6 ocyiecrrisiercd us urrab-ksaptipel MKKK, pacronoxeHHoi B
XKenese. -

Bbioaxer MKKK yactruno ¢guHancupyerca Ulpeiiuapckoit KoHde-
Aepalldel, a TAXKe COCTOUT M3 B3HOCOB:

— rocynapeTs — cTopoH JKeHeBCKkoi KOHBeHUMH | ¢TpaH Eponeii-
CKOTO COO0ILECTRA;

— HauMoHanbIHbIX 06wects Kpacnoro Kpecta u Kpactoro Momyme-
¢aua;

— YACTHBIX NOXEPTBOBAHHIA;

— pPa3IAYHEX JAPOB U CPELCTE, MOJYY€HHBIX TIO 32BEIIAHHSIM.

OcoberHocTeio punaHcKposadus MKKK geasercd 1o, yto BKAAAR!
[PaBUTENBCTE W HALMOHANBHBIX OOIECTB HOCAT  OOPOBOIBHBIM
XapakTep B OTIHYHUE OT 00A3aTEIBHBIX B3HOCOB, KOTOPHIC MPEIyCMATpH-
BAIOTCA JUIS WIEHOB GOJBLIMHCTBA APYTHX MEXKIYHAPOAHBIX OpraHu3a-
uui, Takum obpazom, MKKK cyiiecteyer 1 MOXeT GYHKLIHOHHPOBATD
TOALKO Onarofaps nobpoit Bome H HGUHAHCOBOH MOMAEPKKE MEXKAYHA-
POIOHOTC COOOLLECTRA.

Jnsa Toro yToOB NMPeAOCTABUTE TEeM, KTO CYOCHIHPYET HesiTeNb-
HocTh MKKK, KOHKpeTHBIE TaHHble 00 HCIIOIB30BAHKH MOAYYEHHBIX
CPEACTB, KaXabli Nof Ha MEXIYHAPOOHOM YPOBHE IIPOBOIAT PEBH3HH,
OTYETHl O KOTOPBIX MyOAUKYIOTCS B EXeroaHoM gokname o JesITe/IbHO-
¢t MKKK.

Hrak, norvyepkHeM elie pas, YTo «ceMbs» KpacHoro Kpecra cocro-
ut u2 MKKK, HaunonaneHsix obuiects KpacHoro Kpecta u KpacHoro
Momymecsiua u MexoyHapoanoh ®epeparni o61ects Kpacuoro Kpec-
Ta 1 Kpacnoro IMonymecsua.
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Inda npusHanns B kayecTBe HalMoHanbsHOTO 0611eCTBa TOCYAAPCTBO
JOMKHO COOIIOIATD Cneaywune yCaoBHA:

— J0JKHO ObITE OCHOBAHO HA TEPPUTOPHU HE3aBUCHMOTC rocynap-
CTB4, KOTOpoe MpH3HaeT XKeHeBCKYIO KOHBEHLIMIO 00 YIYMIIIEHHH Y4ac-
TH paHeHBIX ¥ GOABHEIX B AeHCTBYIOIUMX apMHAX;

— JOJKHO GbITh eAMHCTBEHHBIM HaunonaneHeIM obilecTsoM Kpac-
Horo Kpecrta nnu KpacHoro [lonmyMecsiLa B JaHHOH cTpaHe; BO INABE
ero OQJXKEH CTOATE U,CHTpaJ'IbeIﬁ opraH ¢ HCKIIOMHTENBHBIM [MPABOM
NpeacTaBAATh JaHHoe OOIIECTBO BO BCEX APYTHX COCTABHbIX YacTAX IBu-
KeHMS;

— JOJIXHO BBITE COOTBETCTBYIOLUM 00pa3oM NMPU3HAHO 3aKOHHBIM
NpPaBUTEAbLCTBOM CBOEH CTPaHBI HAa OCHOBaHWH 2KeHeBCKHMX KOHBEH-
UMH W B paMKax CBOero 3aKoHodaTenbcTBa Kak ObwecTso OOOpoO-
BOJIBHOH MOMOIIM, OKa3bIBAIOLIEE COAEHCTBHE BAACTAM B TYMAaHHUTap-
HO#1 00nacTH;

— JOJLKHO GBITh ABTOHOMHEBIM 4151 TOTO, YTO6b1 UMETb BO3MOXKHOCTD
Beerna AeiCTBOBATE B COOTBETCTBUH ¢ OCHOBOMONATANOIUMH ITPUHIITH-
namu JIBMKeHHA;

— naspiBathesa O6mectsoM KpacHoro Kpecra wiv OBuecteoM Kpac-
noro lMonyMecAua H HCMONB30BATE TIPHHATYIO IMONIEMY;

— HMETh OPraHHu3auuio, NO3BOTAILIYI0 EMY OCYLIECTBIAITE OIIPeae-
JICHHBIE ¥YCTABOM 3ada4yHd, B TOM YUCJIE H B MHPHOC BPEMA, MONIEPKHA~
BaTh COCTOSIHME FOTOBHOCTH K BEITIOMHEHHK) 33134, KOTOPBIE MOTYT BO3-
HUKHYTH B ClTyyae BOOPYKEHHOTO KOH(IIMKTa;

— OXBATBLIBATH CBOEI AEATEJIBHOCTBIO BCIO TEPPHTOPHIO MOCYIAPCTBA;

— MPHHHMATS B 10GPOBONBHEE YAeHb O01ECTRA U HAHUMATE NEP-
coHan 6e3 AUCKPUMUWHALIUK M0 NPH3HAKAM pachl, 04, COLHAIBHOTO
TONOXKEeHWA, PETHTUO3HBIX  MOMUTHYECKUX YOESKIeHHIT;

— BLIMOAHATE NMOJOXKEHHA CYIIECTRYIOILETO YCTapa M MOLIepKHBATh
OTHOUICHHA APYXObl H COTPYAHHYECTEA CO BCEMH YNeHaMH JIBYKeHM,

— YBaXaTh OCHOBOMIONArAOUIHE NPHHLUHIS JBHXKEHUA U B cBOEH
JEATENBHOCTH PYKOBOACTBOBATHLCH TTPHMHIIMITAMH MEKIYHAPOIHOTO Iy-
MaHHTApPHOTO Mpaka.

Mexaynaponrnas Penepauns obwecrs KpacHoro Kpecra i Kpac-
dHoro IMoaymecaua (oo 1991 r. — Jlvra o0wiecTe) — OMHA U3 COCTAB-
Hbix uacTeil JIBrKeHUs: opraHnsopaHa no wHuumaruse I'enpu [1. Heit-
pucoHa (CILIA), KoTopblif Npennoxun o0beInHUTh 0b1ecTBa Kpac-
Horo Kpecra B opranusauuio thna Jiuru Hauwit, koTopas Morna 6ul
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CTPYKTYPA MKKK

ACCAMBJIES]

!
UCTIONHUTENBHBI KOMHTET

e | T

YIOPABJEHUE YN PABJIEHHE YIIPABJIEHHE
MO OBIIAM IO OIIEPATHB- JOKTPUHBI H
BOTIPOCAM HbIM BOIIPQCAM IPABA
CBS3b U PABOTA C WPHUAHYECKMUI
H3LICKAHUWE 3AKJTIOYEHHBIM A OTAEN
dOHIOB -
OUHAHCHUPOBA- MEIHLIHWHCKCE OTOEN MO
HHUE U AIMU- OBECNEYEHUHE PACTIPOCTPAHE-
HHUCTPALIUA HKKO 3HAHHUN
M HHPOPMALUWH

KAIPHI OKA3AHUE

MoOMOLLH CBAI3bC

LEHTPATBHOE IBUXEHUEM

ATEHTCTBO IO
PO3BICKY (LAP)

JEATEIBHOCTb HAMECTAX

MOCTOAHHC BECTH paboTy Mo COBEPLISHCTBOBAHMIO 3APAROOXPAHEHNS,
npodunakTike 3adonesaHui 1 0GNeTUEHHIO CTpaTaHMil ToIeil BO BCeM
MHpE.

KoHkpeTHo Ha Penepauinio BOVIOXKEHB cieayiole GyHKLUNMU:

— KOOPIWHALMA U NPOCBEIIEHUS HAUHOHANLHBIX OBIIIECTB W OKala-
Hle WM TIDAKTHYECKON TIOMOLLUA,

— COACHCTBHE CO3MAHHIO B KaXN0# cTpaHe HannonanbHoro odile-
CTBa,

— OKazaHMe MOMOIIH XepTBaM CTHXHHAHEIX OSACTBHIA U BOOPYKEH-
HBIX KOHQIUKTOR;
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CTPYKTYPA JBUKEHUSA

l'ocynapcrBa — cToponnl  7KeneBcKRHX KOHBEHNH i

TocynapcTaa ~ CTOPOHLI
HeHeRCKHY KOHBEHMUNA

-‘--------------L----—-----------

Mesay Hapoanag
KOH®EPEHLUHA |+ (|
P  Kpacnore Kpectam
—| Kpacnore Mogymecana |y MexayRapeatan
. Deaepauna
MKKK o MocTonnnan Kemucena oiwecrs KpacHoro
Mgﬂmyﬂapounuu Kpecra u Kpacuoro
) Komrrer Mosymecaua
Kpacuero Kpecta r - 1
|  Coberneneratos  [of
- :
"
L]
T
L
BN =
1
' Hausotanenbie obmecTes
""" KpacHore
Kpeera v Kpachoro
Moaymecans

Mesxaynaposnoe Jpmxcenne Kpacnoro Kpecta )
u KpacHoro Moaymecauna

HIAK

Mexcnynapoanniii Kpacubtii Kpeer
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— OpraHH3alKg H KOOPIHHALIMA MEp 1Mo OXpaHe 3I0POBBS Hacese-
HUS H COBEPIICHCTBOBAHHIO COLHAMBHOIO 0GECTIeUeHHA B COTPYIHHYE-
CTBE C TOCYIAapCTBEHHBIMH OpraHaMH;

— pacmpoCTpaHeHHE H pa3BUTHE MEXIYHApPOAHOIO I'YMAHHTAPHOTO
pasa.

Deaepaliva B KaxaoH CTpaHe OCYIIECTRIIRET CBOK IEATEIBHOCTE Ye-
pea HalmoHanbHEe 001IeCTRa.

BricuiuM oprasom Qenepaunn aenaercs enepansiag AccamGred,
KoTOpas cobHupaeTcsa oOUH pa3s B gpa rojga. Kaxnoe HauvoHansHoe 00-
LIECTBO MMeeT B ['eHepanbHOi AccamMOnee ogiH rofoc. 'eHepanbHad Ac-
camO/1es BEIOHpAaeT TMPE3NOCHTa ¢ MAHZATOM HA METHIPE roja, BHIE-
Npe3nacHTOB, a Takxe 16 HannoHaILHBIX 00LIECTB B KAYECTBE UICHOB
Ucnoatnrenrtoro Cosera. TToctosansiii cexperapuar ®enepariinu QyHK-
UHOHUPYeT B KeHeBe, a TAKXKE M3 MPeACTaBUTENeH Ha MecTax. Cly Kbl
CEeKpeTapraTa HaXoSATCs B OAYMHEHHH [eHepansHOrO ceKpeTaps, Ko-
Toporo HazHa4aeT ['eHepanbHas Accambies. PuHancupopanue Pemepa-
LUHH OCYIIECTBIASTCA 32 CUET €XKETOAHBIX B3HOCOB OOUISCTB-WIEHOB U
J0OPOBOABHEIX MOXKEPTBOBAHMI HA BBIMOMHEHHUE OTACTBHLIX MPOTpaMm
TIOMOIUH W Pa3BUTHA.

Kaxnnie yeThipe roma cossiBacTead MexayHapoaHast KoHdepeHIHA
KpacHoro Kpecta m KpacHoro ToayMecsiua. B ee pabore MpUHUMAOT
y4yacTHe JeNerathl, npeacrapnadomme denxernne KpacHoro Kpecra u
Kpacnaoro INoaymecana (MKKK, ®emepauun v HaumoHanbHbx 06-
ILIECTB), W MIPCOCTABUTENH MOCYIAPCTR, MOATTMCABLUIMX KeHeBCKHE KOH-
BEHLIMH.

MexayHaponHas KoHpepeHUNA ABAseTcs BRICIINM opraHoM Mex-
ayHapogHoro Aprxenust KpacHoro Kpecta n KpacHoro TNomyMecsila u
B Ka4eCTBe TAKOBOTO OMPEAENAET OCHOBHBIE HAMPARIECHHNS NIPOTPECCHB-
HOrD pasBUTHA MeXTyHapOZHOTO TYMAHUTAPHOTO MPABa M AOKTPUHHI, a
TaKXe OCHOBHBIE HANIPABNEHHS AeATeNbHOCTH JIBHKEHHS U H3MeHeHHS
B €I0 OPTAHH3AHIH.

Coser fieneraToB MnpeacrapiseT coboit Accambiiero «ceMbi» KpacHo-
ro Kpecra, Tak Kak ero uneHaMu apngiorca npeactasutend MKKK,
Menepam U Beex npusHaHHabiXx HarmonaasHeix oOwects. Ecnu Bo3uu-
KaeT Takad HeoOXOOIHMOCTE, COoBeT meneraToB, KOTOpHIH cobupaercd
KaXABIe IBa TORA, BHIHOCHT CBOH CYXICHHA 110 TOMY HAH HHOMY MyHK-
TY OCHOBHEIX HANPaRASHUN NOJUTHKH WIH [0 IPYTHM BONPOCAM, 3aT-
ParMBAIOIMM OGLIHE IS BCEX TPeX KOMMOHeHTOB JBIDKEHMS HHTEpeChL.
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[pu noarotoeke odepenHoi MexayHapoaHo# koHbepeHuny Coger oe-
JICTaTOR BLIPA0ATEIBACT NPEIBAPUTECABHYIO IOBSCTKY IHA H ONIPEACACT
TIpoLIeRYPY MIPOBeASHHS 3aceman it (Mpeafaraer KaHIUOATYPBI MPeace-
nareneil KOMMCCWid W T.10.),

TocroaHHAS KOMUCCHA COCTOUT U3 ACBATH YNEHORB: JBOC H36Hpa}0'l‘-
ca or MKKK, neoe — ot ®enepatiiu, a narepo BHIOMPAKTCS MEpCo-
HanmpHO MexnyHapoaHoii KoHdepeHuHe. MX MaHaaT aciHCTBYeT 0o cie-
ayowei KongpepeHLmH. [TocTosHHAA KOMUCCHS BBIOMPAeT CBOETO Npel-
cemaTens M 3aCEHAST KAaXIBIEC TTONroda. TNaBHbLIE e¢ 3a0adH COCTOAT B
noarotoBke MexayHapoauerx xoHdepenimnii Kpacaoro Kpecrta u Kpac-
Horo [Tonymecsala U B pacCMOTPEHUH MeXIy ceccHaMu Kondeperunu
BCEX, HAXOIAIUHKXCH B €& BCAEHHM BOMNPOCOB, KACAIIHXCA ﬂBH)KeHHSI.



OBHIECTBO KPACHOI'O HOAYMECHIIA
PECHTYBJIUKHM Y3BEKHCTAH

Hceropust BO3HHKHOBEHUA M pa3puTs JIBixeHus KpacHoro Kpecra
K Kpacroro [Nonymecaira Ha TeppuToprK Hawesi pecnyonuky Beaet cBoli
otTcueT ¢ koHua XIX eeka. «Vike B Hauane XX crofieTus, — [MHILET
0.T. Baxunoea, — Poccuiickoe obiiecteo Kpacnoro Kpecra skmodano
B ceGd 8 OKpyXHbIX yNpapieHHi, OAHO M3 KOTOPBIX AEHCTBOBAD B
TalkeHTe»',

Meppoe npenctasutenberso KpacHoro Kpecra B pecnybnuke 6bi10
OTKPEITO B 1922 1. B nocneaywive roapl, B pe3yibTaTe PasMeXkXeBaHua U
00pazoBaHMA HAUHOHAALHHX PECMYOAHK CTaNo 3aKOHOMEPHO U CO37a-
Hue obliecTa. B 1925 1. o NpeaiokeHH10 HAPKOMAa 3APaBOOXPAHEHHA
A. ABayxabbaposa ObL10 npuuaTo «[TonoxeHune 06 OBLecTBe KpacHoro
TMonymecaua ¥Yabekckol Pecnybinku».

B ronpl BTOPO# MUPOBOW BOMHBI 4 TBIC. MEACECTER H CAHMTAPHEBIX
ApY:KUHHNWL OOIIEeCTBA OKA3bIBANH TOMOLUL GOflaM Ha TTONAX cpaxe-
HUI 1 B BOEHHBLIX TOCIMTANAX. 32 MPOSARICHHOS MYXKECTRO H CAMOOTBEp-
XKEHHOCTh MeIWLMHCKHe cecTpbl Prxcn MymuHoea,Canvna KybnaHo-
Ba ¥ MammoGa Hwanxomxaepa ObUTH YIOCTOSHBI BBICIISH HAarpas Mex-
AyHapoaHoro Komutera KpacHoro Kpecra — menann ®rnopeHc
HaiituHren, 8 mocjeBoecHHBIH MepHol aHATOTHUHOA HArpaae! Gbl1a yao-
cTocHa W AHtonHHa [uixTHesa.

ObpasoBarie cyBepeHHOTO Y36ekucraHa obecneqiio NpasoRyio Oc-
HOBY LTSI CO3TAHUA caMmocToaTeibHOro HauuoHansHoro odulectea Kpac-
noro INoaymecaua {¥xas lNpesnnenta PecnyGanuky ¥YsbekneTan ot 28
maa 1992 r., MocranosacHe KaGuHera Munucrpos Pecnybauky ¥Y30e-
KHCTaH 0T 5 okTA0pa 1992 1.}, YTO NOCHYXKII0 OCHOBAHHEM AN NIPUHA-
THS1 HOBOIO YCTaga.

' Baxugosa O.T. [oa 3vakom Kpacnoro Tlonymecsua. TawkeHT. 1993, C.6.
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B HacTosUee BpeMs NO CBOSH OPraHU3aUHOHHOH cTpyKTYpe O6LIEe-
cteo Kpacuoro Tonymecsaua ¥36exrctana coctouT H3 KapakannakcraH-
cKo#, 12 obnacTHeix, TauikeHTCKON ropoAckoit opraHu3atidu 1 Obme-
¢TBa MpH [ocyaapcTBeHHOM aKLUHOHEPHON XKENE3HOIOPOXKHOH KOMIIa-
HHi «V36eKHCTOH TeM Hp itVmnapu», 215 ropoAcKHX M pallOHHBIX
0GpeINHEHWH, KoTOopble 00beANHAIT 10 THIC. NEPBUYHBIX OPTraHK3a-
UK, CO3AAHHBIX HA NPESANPHATUAX, B XO39ACTBAX H y4eBHBIX 3aBelc-
HHAX.

Brictum ucromHHTEABHDIM opraHom O0LIecTsa Apasercsa Hauuo-
HaabHbIA KomuTeT, M3bKHpaeMblil Ha KypyaTae, KOTOPLIH NPOBOAUTCS
pas B AATh JIET.

O6wectBo Kpacuoro Monymecana ¥abekmcraHa aBAFETCA NOAHO~
NMPaBHBIM WIeHOM (¢ HoAdpd 1995 1) MexayHaponHoil Penepaliiu
oburecte Kpacvoro Kpecra s Kpachoro [Toaymecsiua, o6beAHHAKOIIEH
B CBOMX PAAax HauMOHaNbHBIE 0GuiecTRa Gonee 170 rocynapeTs.

B HoaGpe 1997 1. Ha XXVI ceccuu INeHepanbHoi AccamOien MeXay-
HapoaHoi Peaepaliid HaunoHaneHoe obulecTBo ¥3bekuctaHa ObLTO W3-
GpaHO UIEHOM MOCTOSHHOH YCTABHOW KOMUCCHH IO MOATOTOBKE K vUpes-
BBIYAMHBIM CHTYAHUSIM,

B nacroswee spemst obmecTso Kpactoro [lonymecsana ¥Yabekncra-
Ha NPOBOANT BOJILWIYIO TyMaHUTapHyto pabGoty. Tak, npu obiiectse
OPraHH30BAHA MECAWKO-COLMATLHAS cyXba «Mexp-wagKaTs, KOTO-
pas OKa3biBAET MEANIIMHCKYIO TOMOWL M OCYIECTRISET YXOI 33 HH-
BATMAAMM, MpecTapeibiMi, BETepaRaMi BOIHBI M Tpyda, MHODGIET-
HbIMUH M Maio00eCTIEYEH HBIMM CEMBSIMY M IPYTOH KaTeropueil ysi3pu-
MBIX TPYTITL.

Crnyx0a po3bicka OCVIISCTRIAST NMOMOLLE B [TORCKE MPOTABIIMX 63
BECTH B Pe3YALTATE BOOPYKEHHBIX KOH(MANKTOB, CTIOCOBCTBYET HAXOXKIE-
HHIO WY BOCCTAHOBACHMIO AOKYMEHTOB O NPeObIBAHHH B KOHLICHTpPALIM -
OHHBIX JIarepsx, reTTe WM 3BaKyallul, BhIACHSNET COXPAHHOCTE MOTHIT
BOWHOB 34 pyGexoM, ¢ noMollbi noctannii MKKK ocyiuecTeiseT HH-
GOpMHPOBAHHE POICTBEHHHKOE O CyAbGe OJIU3KHX, pasbeAlHEHHBIX B
PEIVALTATE BOOPYKEHHBIX KOHMIHMKTOR, CTUXHHHBIX GeACTRUT,

Taxske co3gaH ¢hoHA OKa3zaHHg TYMaHHTApHOR MOMOIIH Haponry Tazn-
KHKHUCTAHA, TIPH yueOHBIX 3aBEIeHHAX OPTAHU30OBAHBI OTPAAH «[Jo0po-
Ta» 0 «3a00Ta», YACHB KOTOPLIX YXAKHBAKOT 33 OIMHOKHMH, IpecTape-
JAbIMH, HHBLUIHIAMHK H OKA3KIBAKOT UM TOCHIBHYIO MTOMOTIE.

LeHTpameHeiit KoMuTET 00WECTBA, AKTHBHO UCITIONb3Y MeXKAyHa-
poaHele CBSI3M M moMolub MexayHapooHoi $enepaunn obmects Kpac-
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Horo Kpecta v KpacHoro [Tomymecia, opraHM3yeT NOCTYIVIEHHE B CTPAHY
FYMaHHTaPHON HOMOLIUH B BHAS MEOAUKAMEHTOB, MEAHIIHHCKOTO 060pY-
NOBaHHUA, NMPOAYKTOB NHTAHUA, ONCKIN H APYTHX HEOOXOOIMMHX LTA
HaceNeHHA NMPeaIMETOR.

Tak, snoHckui Kpacupiit KpecT okazaa noMous B pasmepe 10
MJIH Domn. {1993—1994 rr.). HeoaHokpaTHYK (PMHAHCOBYIO M TEXHH-
YEeCKY0 NOMOLIE OKa3biBaj repmaHckmii Kpachwiii Kpect. Bonbiioe
KOJHYECTBO MEANKAMEHTOR U BLICOKOKAUECTBEHHOTO ASTCKOTO MUTA-
HHA AN 3pHB Apanbekoro 0acceiHa MOCTYNHAO OT WEBEHLAPCKOTo
KpacHoro Kpecra.

Oouectso KpacHoro Kpecta [seuun ¢ 1992 no 1994 rr. B3sno Ha
cebs pacxoan no conepxaHue 1700 cectep obilecTBa, B pe3ynbTaTe
Yero CTAJI0 BO3MOXHO OKA3HIBATE MOCTOTHHYKY MESMKO-COUHATIBHYIO
MOMOLWE 13 THIC. OOWHOKUM TIpECTAPEIBIM 1 HHBANTHAAM, OKOJIO 5 THIC.
MHOTOZECTHBIM MaNO00ECTIEYSHHBIM CEMbSIM.™

B 1997 r. npu coTpyaHudecTBe ¢ MexayHapoaHeiM Kopnycom Mu-
TOcepAMs OCYIHECTRACHA NporpaMma, B pe3yibTate KoTopoH B 30HY [Npu-
apabs DocTamleHo 6osee 700 T, oGopymopaHusa T GUIETPALIMH BOIHI,
Ha o6y cymmy 40 teic. Aot CUIA, mpu ¢GHHAHCOBOM coaeficTBHU
«Yenz-Manxerted bank» (CHIA) B ¥Yprenue ocHaneHo o0opyaoBaHH-
€M CIIEIHAIEROE YUPEKICHUE, OKA3hIBAIONIEe MEAUKO-COLMANBHYIO 1T0-
MOLUb,

OCHOBHAA 4acTh MEXAYHAPOIHOI r'YMaHUTAPHOH TTOMOLLIM HAIpaB-
NFeTCA B 30HY Apanbekoro 6acceiina.

B cBow ouepeap, O0wectso KpacHoro lMoaymecaua YabekHcrada
TAKXKe HeQMHOKPATHO OKa3bIBaI0 H OKA3bIBAST TYMAHHTAPHYIO MOMOLIThL
HaceneHulo TamxukuctaHa, Keipreisctana, Monnossel, Pocenn, Typ-
uui, Kutas, INakucrana, Afpranuctana u ap.

Kak BUIHM, HIEH T'YMaHH3Ma ACHCTBYIOT HE TONLKC B [EPHOA BOO-
PYXEHHbIX KOH(IIMKTOB, HO ¥ B C1y4ae TIPHPOAHBIX KATaKIM3IMOB, KOTaa
€O303eTCA YIpo3a 6e30NacHOCTH HaceNeHHIO WK ero Hauboee yA3BH-
MBIM CITOSIM — OZMHOKHM, MPecTapellbiM, HHBANHAAM, MHOTOOETHRIM
CEMbSIM.

BaxHBIM COBBITHEM A CYBEPEHHOTO Y30eKHCTAHA CTANO MPHCOSaH -
HeHHUe K XKeHeBCKMM KOHBeHUMAM 1949 r. 1 K JONONHUTENBHEM IPOTO-
KoaaM 1977 1., UTO HaaraeT cepbe3Hylo OTBETCTBEHHOCTD 10 oheceue-
HHIO COOMOIEHH HOPM MEKIYHAPOAHOTO T'YMAHUTAPHOTO MpaBa.

JIast pacnpocTpaHeHHs uaek MeXIyHApOIHOTO I'YMaHHTApHOro Npa-
Ba HaunoHansHoe O6miectBo Kpacuoro IMonyMecsiua coBmecTHo ¢ Pe-
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ruoHanbHeM Tpencrapnrenscteom MexayuaponHoro Komuteta Kpac-
Horo Kpecra opraHusyeT ceMWHApbl, KOH(MEepeHNHH g pabOTHUKOB
rOCYEAPCTBEHHBIX OPTAHOB M CONIAT BOOPYKEHHBIX CHIL.

AxXTHBHas paloTa BeASTCS M 10 pacipoCTPaHe YK WieH MeXayHa-
POAHOTO I'YMAaHUTApHOTO TPaBa B CPEAHUX WKOJAx H BHICIUMX YYeGHBIX
3aBeAcHHUAX, 4 TAKKE CpCOH WHPOKHX CAocB HaCe,ieHHA ¢ HECABIO BOC-
MUTAHHA TONEPAHTHOCTH, T.€. TEPAHMOCTH K HY>KMUM MHEHMSIM M BEpOBa-
HHIM, YeTOBEKOMIOOHS.



OBBEKTBI MEXIYHAPO/HOT'O
) T'YMAHHUTAPHOTO TIPABA

B Teopuu npapa Noa 00LEKTOM NPaBOOTHOLUEHHWIA MPUHATO CYUTATH
BCe, HA YTO HANpPaBieHbl JeHCTBHA CyOBEKTOR NpaBa.

Kpyr 06BeKTOB NPAaBOOTHOLEHUH PA3HOOOPA3EH, YCIOBHO HX MOX-
HO xiaccupuupoBaThk HA 1) BHYTPEHHHE M BHELWHHWE: 2) MaTepHalb-
Hble U HeMaTepHaibHble, a Takke 3) Mo OTpacaaM.

B MexayHapoaHOM ryMaHWTapHOM Npase KNAcCHOHLMPYIOT 08bek-
Thl, HEX0AA M3 CNeUMpUKH OTPACiM, HA BOEHHBIC M TPaXJ1aHCKHE, XOTA
A0 CHX MOp MPOAOAXKAIOTCA CNIOPLl O TOM, KAK YCTAHOBHUTL YETKOE pa3-
JIHYHE MEXAY HUMM,

HJonosaureasHblil npotoko 1 1877 r. oTHOCUT K MOHATHIO «BOEH-
HBIH» TaKHE OOBeKThl, «KOTOPLIE B CHAY CBOETO XapakKTepa, pacnonoxe-
HHA, Ha3HAYeHHA HAW HCMOAL3OBAHMA BHOCAT >DeKTUBHBIA BKNAL B
BOeHHbIe NEHCTBUA W MOAHOE WAH YACTHUHOE paspylIeHHE, 3aXBaT HAH
HEHTPAIU3AUMA KOTOPBIX MPU CYLLECTBYIOUIMX B AAHHBLIH MOMEHT 06CTO-
ATENbCTBAX AAET ABHOE BOCHHOE NPEHMYLIECTBO» (€T.52 n.2).

CnenoBaTeIbHO, K BOSHHBIM 00beKTAM MOXHO OTHECTH:

a) BOOPYXKEHHBIE CHIIbl, 33 MCKITIOYEHHEM MEAMUMHCKHX CyXO H
BOEHHO-IYXOBHOIO MePCOHANA, U HX HMYLLECTBO;

0) YYUpeKACHHSA, MOCTPORKH U NO3WUUH, [A¢ AUCAOLHPYIOTCA BOO-
py:KeHHble (POPMUPOBAHHA U UX UMYILIECTEO {MO3MUIMHE, Ka3apMbl, CKAAIbI
M T.4.).

@ KanbcxoseH oTMeYaeT HEKOTOPYD abCTPaKTHOCTL ONPEIeTeHHS
«BOCHHBIIT 0OBEKT», HO B TO XK€ BPEMS CUNUTAET, YTO 3TO «HECOMHEHHO,
€AMHCTBEHHO BO3MOXKHOE PEANHCTHYHOE PELEHNE CMIOPHOTO BONPOCa»?,

I Myaauren D, e, Tipaso politbl. PYKOBOACTBO ans BOOPYXeHHbX cun. M., 1993,
C.17.
* Kaascxosen @. OrpaHHYeHHE MCTOAOE M CPEACTB BeleHMA vodiHel M., [994.

C. 120,
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B cniyuae BOZHUKHOBEHHSI COMHEHHWIA, ABTACTCS NH 0OBEKT TPakaaH-
CKUM WIH BOSHHBIM, TO, KaK 3T0 npeayemotpero ¢r.50 n.l, npennoy-
TEHHE JOTKHO OTIABATHCA TOMY, YTO «OOBEKT HCTTONB3YETCS B IPpakIaH-
CKHX LICNSIX»,

B T0 xe BpeMA TIPAB0 BOWHE NMPENOCTABAsET 0CODYIO 3ALLUHTY ONpe-
HEJIEHHbLIM KaTeropuaM UL H 06BeKTOB B BOeHHOH cdepe. Tak, [ Ke-
HeBeKas KonBeHuus 1949 r. B crateax 19, 24, 35, 36, 1 XKenesckaa
KOHBeHUMUA B ¢TaThax 22, 27, 36, 37 1 1 JonoJHNTEAbHBIA [IPOTOKOA B
ctaTeax 8,12 K TakMM JHIIaM M 00BEKTAM OTHOCHT TEX JIMLL H OOBEKTHI,
KOTOpbIE NOALIYIOTCA 0coDOM 3allUTOH U KOTOpbIE NPOIONXKAT WK
JOXHbLL MPOIOIKATb BEIMTOAHEHHE CBOMX 334324 HE3ABMCHMO OT MPOBO-
JUMBIX HIIH BOZMOXHBIX BOSHHBIX BeHCTBHIA.

«[pamaancKHMe 00BEKTAMH» CUNTAIOTCA BCE OOBEKTHI, KOTOpHIE HE
ABJSIOTCS BOEHHBIMH 00beKkTaMi {cT.532 n.1).

B 370 cBA3U, TTOJ0OXESHNI MEXAYHAPOTHOIO TYMaHHTAPHOIO NpaBa
0co00e MECTO VAENAIOT 00BEKTaM, HEOOXOJUMBIM 11 BEDKHUBAHHS TPk -
JAHCKOro HaceAeHUs (3anachi MPOLOBOILCTBHA, MOCEBLI, CKOT; COOpPY-
KEHHA AN CHAbXKeHMA NUTECBOH BOAOH U ee 3aMackl, MPPHTALIMQOHHBIE
COOPYKEHHA (CT.54), KOTOpLIE HE AOIDKHEL CTAHOBHTHCA OOBEKTAMH PETI-
peccaliMii, To eCTb CPEICTBAMM, € MOMOLWBK KOTOPLIX MOKHO HOBGHTLCS
OXHIAEMBIX PE3YALTATOB),

IMpH BeneHMH GoeBBIX ASHCTBUIA HE MOMKHO HAHOCHThLCA yiepda
npapoanoN cpeae {cTr.55) (0 TOM, K KAKMM HETaTHBHLIM Pe3yabTaTaM
3TO MOXET NMPHBECTH, Mbl 3HAEM, K NPHMEPY, U3 onepaluu «Byps B
MYCTBIHE»), NOA 0COoD0I 3alUTON AOMKHEL HAXOOUTHECA YCTAHOBKH U
COOPYKeHUSA, COfepKALlHE OITaCHbIE CHITBI (TVIOTHHBI, JaMObI, ATOMHBIC
3NEKTPOCTAHIIMH U Ap.), TAK KaK BLICBOBOXIEHHE OTIACHBIX CUJT 03HA-
YaeT TEKEeNble NOTEPH CPEAM MPAXKIAHCKOTO HACETEHHS (CT.50),

BaxHoe MecTo cpeiu OOBEKTOB, TPEOVIOWNX 0coBOl 3aILKHTH, 3a-
HUMAKOT KYJbTYPHBE HeHHoCTH (cT.53 [aarckoit koHBeHUMK 1954 1. «O
JAUMTE KYABTYPHBIX HUCHHOCTEH B CAYYAe BOOPYKEHHOTO KOHPIHKTar ),
K KOTOPbIM OTHOCATCS: .

a) UEHHOCTH, ABIKHMBIE WAM HEIBUAKHMBIE, UMEWOIIKE BOaBIIOE
3HAYEeHHE NI KyJTbTYPHOTO HAaceaus Hapoda, TakHe KaK MaMATHHKH
APXUTEKTYpPbI, HCKYCCTBA WM MCTOPHH, PEJIMTHO3HLIE MITH CBETCKHUE,
apXeQIOTHYECKUE HAXOAKH WIH MECTa MX PACTIONOXEHH:, ApXUTEKTYP-
HEI¢ aHCAaMONK, KOTOPLIC B KAYSCTBE TAKOBBIX NMPeACTABIIIOT WCTOPUH~
YECKMH WK XyOOXKEeCTBEHHBII UHTEepeC, MPOM3BeIeHNA HCKYCCTBA, PY-
KOTHCHU, KHHTH, ApYTHE NpedMETHl XYAOKECTBEHHOIO, apXeoJOTHUYEC-
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KOTO IWIH HCTOPHYECKOTO 3HAUEHHS, @ TAKOKe HAYYHBIE KOJUIEKIIHH KHWT,
APXMBHBIX MATEPHANOB WIH PePOOYKUKIA LICHHOCTEH, YKa3aHHHIX BHILLE;

0) 3maHHA, FAABHBIM U ACHCTBHTENRHBIM HA3HAYEHHMEM KOTODHIX
SBIIAETCA COXPAHEHHE HAH SKCIMOHHPOBAHHE JBMXHMBIX KYABTYPHBIX
LIeHHOCTEH, YKA3AHHBIX B IYHKTE «d», ITpefHAZHAYEHHBIX T4 coXpaHe-
HMS B CIIYYae BOOPYKESHHOTO KOH(BINUKTA;

B) LIEHTPBI, B KOTOPEIX MMEETCA 3HAYMTCAEHOS KOMHYECTBO KY/b-
TYPHBIX HeHHOCTEH, YKa3aHHEIX B MYHKTAX «a» H «O».

B rpaxmaHckoii cdepe cornacHo IV KeHepcKoit KoHBeHUIMK 1949 1.
cTathsM 18, 2022, Taarckoii koupeHuuu 1954 r. cratbam 4, 8 H
HotroauurenpHOMy npoTokoay I crarbsm 8, 12, 15, 53, 56, 60—62
oco0ad 3almMTa HATIpaBJIeHa Ha o0ecniedyeHne (PYHKUHOHHPOBAaHHS;

— IpaxAaHCKOH MeAHUHUHCKON cayxdbl, IyXOBHOMO MTepCOHANE TDaX-
HAHCKOW MENMUNHCKOH C/IYKOBI U IpaXaaHCKOH 000POHB!;

— Ha TpeAoTBpallieHHe HaHeCeHHA Yiep6a 00BeKTaM, MMEIOLLIHM
KYJETYPHYH) UEHHOCTD, H MECTaM OTIIPABJICHHUA KYIbTA;

— Ha MpeAoTBPalIeHHE OMAacCHOCTH IUTA OOMBNIETND YHCHA IpakIaHC-
KMX JTHI BCTICACTENE HATIAACHHA Ha COOPYXEHHA H YCTAHOBKH, COBEP-
KALIKE OMAacHBIE CHIIBI (THIOTHHBL, JAMOBI, ATOMHBIE BIEKTPOCTAHLIHI},
a TaK:Ke B DeMIJIHTAPH3OBAHHEIX 30HaX.

Hrak, MexayHapoIHOe T'yMaHMTApHOE TIPABo, BCe €ro akThl (Ke-
HeBCKMe KOHBeHIIHH 1949 r., JlononHUTeAbHbIe NpoToKORkl 1977 1. 1
Ip.) HAMPaBIeHH Ha 3alUHTY WHPOKOro Kpyra Cy0beKTOR U 00beKTOB. B
HHX TAKXKE 3HAYHTENBHOE MECTO OTBOIMTCA 3aLUMTE NPUPOIHOMI CPEIEH,
OYXOBHBIM M KYJBTYPHBIM LEHHOCTAM, MPHHALISKALNM BCEMY YEJIOBE-
qecTBY.
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IMPABOBOH CTATYC KOMBATAHTOB
U HEKOMBATAHTOB

B MexayHapoIHOM ryMaHHTapHOM NpaBe CleayeT pasni4aTh yJacT-
HUKOB [10 UX NpaBoBoMY cTtatycy. HMeeTca paangdue B cTaTycax Komba-
TAHTA H HEKOMOaTaHTa. Tak, HarpuMep, K KaTeropuu KoMOaTaHTOB OT-
HOCATCA JIMLA, BXOAALIHE B COCTAB BOOPYKEHHBIX CHJI, J0GPOBOJIBIIHL,
[MOBCTAHUL!, TAPTH3AHbI; K KATETOPHH HEKOMOATAHTOB OTHOCATCS TPaK -
JAaHCKHE NHLA, MEAHLIMHCKUI W IYXOBHBIN NepcoHan, paHeHkIe H 60Jb-
Hbl¢ H T.4.

KomGarant — (o1 dp. combationt — BORH, Goell) — 3TO CPAXKAIOLIU-
ecd, T.e. JHUA, BXOAALLME B COCTAB BOOPYXKSHHBIX CIUT OMHOMR H3 BOIOIO-
KX CTOPOH M HETOCPEACTBEHHO Beoyuine OoeBele ASHCTBHA NMPOTUB
HenpHATeNIA ¢ OPYAHEM B pYKax, WIH, KaK ONMpeasieHo B 1. 2 ¢T. 43
HononHutensHoro npotokona I 1977 r. k ZKeHeBCKMM KOHBEHUMAM «OQ
3aILHTE XKepTB BOFHL 1949 1., «JTHla, BXOIALIHE B COCTAB BOOPYXEH-
HBIX CHJI CTOPOHDBI, HaxoAaweics 8 KOHQIMKTE (KpoMe MeTULIMHCKOTO
M AYXOBHOrO NEpcoHANa, 0 KoTopoM roBoputceda B 1. 33 I1I KoHpen-
LUHH), ABNAIOTCA KOMOATAHTAMMU, T.€. OHH HMEIOT MPABO NIPMHHMATD He-
NIOCPEACTECHHOS Y4ACTHE B BOSHHBIX AEHCTBHAXY,

IMpagoBoit cTaTyc KomdaTaHTa HauboNMee NOMHO onpeaeneH B IV I'a-
4rckof KoHBEHUHH O 3aKOHAX M oDbIYasX CYXONYTHO BOiiHEI 1907 r.,
Kenesckux koHBeHUMAX 1949 r. u B aByx JlonoAHUTEIBHBIX TPOTOKOAAX
K HuM 1977 r. B npouecce KoondUKaUMK 1 TIpOrpeccHBHOTO Pa3BUTHA
MEXAYHAPOAHOrO rYMaHWTapHOTO MpaBa KPyT ML, OTHOCALLMXCSH K KOM-
GaTaHTaM, HOCTOSHHO PACIUHPANCS, CerodHs K HUM OTHOCATCA:

— JIMYHBIA COCTAB CYXOIYTHHIX, BOEHHO-MOPCKMX W BOSHHO-BO3-
JYUIHBIX CHT;

— MapThIadbl, JUYHBLIA COCTAB OTIOIYEHYH 1 ZODPOBOIBYECKUX OT-
PALOB, ECIM OHU HMET BO I[NaBe JIMIIO, OTBETCTBEHHOE 3a CBOMX
NONYUHEHHBIX, ONPEACICHHBIN OTAHYUTENALHE 3HAK, cobmoaaioT npa-
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BH/I2 BeA€HWA BOWMHBDI, OTKPBITO HOCAT OPYXKHE BO BpeMA KaXKIoro
BOGHHOIO CTONIKHOBEHHA, 3 TAKXKE B TO Bpemsi, KOTIa HAXOIATCA Ha
BHAY ¥ NIPOTHUBHUKA B XOA€ Pa3BEPTRIBAHUS 0O¢BOrO MOPSAKA, Npel-
WIECTBYIOLLETI'O HAYamy HaladeHHus, B KOTOPOM OHH JOJIKHBI MPHHAATD
Y4acTue,;

— 3IKHNAXKH TOPTOBBIX MOPCKHMX CYLOB M IKMHAZXH CAMOJIETOB IPaK-
JaHCKOH aBHAIIMH BOIOIONIUX CTOPOH, €CJIH OHH NepeodopyIoBaHbl B
BOEHHLIE;

— 6ofiLbB, YYACTBYIOIUHX B HAITHOHAILHO-0CBOOOMNTENBHLIX BOI -
HAX ¢ UENBI OCYILECTRICHHA NpaBa HApPoAa Ha CAMOOTIPEACIIEHHE

— €CJIM HaceNIeHHe HE OKKYITHPOBAHHOM| TeppHTOpHU Gepetca 3a opy-
Xue 0Py TPHOMICKEHUH HEMPHUATEAA AN GopbObI ¢ BTOPTAICILIMMUCS BOH-
CKaMH, He YCIIeB ChOpPpMHPOBATECS B PeryisgpHBIE YacTH, W MpH ITOM
OTKPBITO HOCAT OPYXKHE H CODMONAOT 3aK0HB! H 0OBIYaH BOHHEL

3a xkoMOaTaHTaAMH MPH3HACTCA MPABO MPHMEHATE BOEHHOE HACH-
nue, RHATIOTWYHBIE MEPBI MOTYT MPHMEHATHCS TAKXKe 110 OTHOLUCHHIO K
HHM CAMHM BILIOTH J0 BBICLUCH MEPEBI BOEHHOTO HACWIHA, T.€. 10 C])H-
3MYECKOT0 YHMUTOXeHHA. [lonaR B pYKH HEMpHATENA, KOMOATAHTBI
HMCIOT npaBoO Ha Oﬁpal.l[CHHC ¢ HUMH KakK ¢ BOSHHOIIMTeHHBIMH, MTpa-
BOBOH CTATyC KOTOpBIX onpeaeneH IV Taarckoi KoHBeHUMeil 1907 r.
(ID B er. 4, IIT Kenenckolt KkoHpeHUHeH 1949 r. «O6 obpaliennu ¢
BOCHHOTUIECHHEBIM . i

TaxkuM oGpasoM, KOMOATAHT SBIACTCH He TOIBKO CYObEKTOM, HO H
TIPAMBIM 0OBLEKTOM BOSHHBIX AeHCTRHHA TIPOTHBHMKA H AEPECTACT ObITh
TAKOBHIM B CJIydae paHeHMsA, 60ae3HH, KopabiuekpyiueHus {1 XKernerc-
Kast KoHBeHIMA 1949 r. ri. 2 u 11 XKenesckaa konpeHud m. 2 v Jonon-
HHTeNABHBI fpoTokoa | cT. §), B3ATHA B IUICH M T.IL., COXpAHAS [IPH
3TCM BCe MPHCYHIHE eMy npapa. Peus B JaHHOM cydae HAET O CTaTyCe
koMbaTanTa. Ioj HHM MOHUMAETCA COBOKYTIHOCTE MPaB i 00A3aHHOC-
TEH, KOTOPLIE B COOTBETCTBHH ¢ MEXKNYHAPOAHLIM IPAaBOM NpeaoCcTab-
JIIOTCA BCEM YMacTHHKAM aKTHBHBIX 60¢BLIX ACHCTBHI M KOTOPBIE HOM-
KHBI YBAXKATBCA BCEMH CPAXKalOIHMMHCA. O,IIHHM M3 BAKHEHLIHX YCno-
BHH NpH3HAHMA JMHIa KOMOATAHTOM ABTICTCH €10 YUacTHE B GOCBBHIX
JedCTBHAX OT HMEHHM H B HHTEPECAX TOCYIAPCTRA, IPHYEM B pAIax Kak
PerysIpHBIX BOOPY:KeHHBIX CHII, TAK B HEPETYISIPHEIX BOUHCKHX Pop-
MUPOBAHHH.

IV Taarckaa xoHpeHnMg 1907 r. He HMCHONbL3YeT TEPMUH «KoMOa-
TaHT», a JCJIUT BOOPYKCHHDBIC CHJBI BOWIIHX Ha «CPpaXaKLIHXCA» H
«HECPAXXANOIHUXCA», K «CpaxawiMca» KOHBCHH,HH OTHOCHT apMHI0,
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OMOAYEHKUE, TOOPOBOIEIECKHE OTPAAL H, NPH ONpeaeNeHBEIX YCIOBU~
X, HAcENeHHE HE3aHATOI TEPPHTOPHH, KOTOPOE MPH MPHOMHKESHUH
NPOTUBHYKA N0OPOBONBHO OepeTcsa 3a OpyXue.

Cornacno JKeneBcKoi KOHBEHIMM «O) 3a1MHTe XKepTB BOWHEBI» 19491
K KOMGaTaHTaM OTHOCSITCS IMUHEIA COCTAaB PEryJIAPHBIX BOOPYXEHHEBIX
CHJI, ONOAYEHHE, JOOPOBONBLUECKUE OTPSABI KAK BXOASLIME, TAK H He
BXOIALLHWE B COCTAB PEryIAPHBIX BOOPYXeHHHIX cun. KombaraHTaMu
ABIAOTCA ANYHBIA COCTAB OPraHU30BAHHEIX IBMKeHHH COMPOTUBAL-
HUA H NapTH3aHBbl, 6CAW OHH YAOBAETBOPSIOT CJAEAYIOIUWM YCJIOBHSAM:
MMEIOT BO TNIABE JIHUO, OTBETCTBEHHOE 3a [TOBEACHHE CBOUX NOAYUHEH-
HBIX, UMEIOT OTIIMUHUTENbHBIH 3HaK, OTKPLITO HOCAT OPYKHE, COOMIO-
1A0T 3aKOHB] M 00biual BOWHEBL. HexoTophle U3 3THX YCNOBHEH KOHKpe-
TU3HPOBaHLI B ¢T. 44 JdonoaHutensHoro npotokoaa i 1977 r. K KeHer-
CKMM KOHBeHIH#AM 1949 r, Tak, ¢ LeNbi0 YCUJASHHS 3aL(HTH]
IpaXJaHCKOTO HACENEHHSt YTOYHSETCS TIONOXKEHHS 00 OTKPHITOM HO-
HIeHWH opyXud. YToOB OTAMYATE CeOS OT rPaXIAHCKOTO HacCneHHd,
KOMGATaHTEl IOJIKHEI CTKPBITO HOCHTh CBOE OPYXKHE a) BO BpeMsl Kax-
IIOTO BOSHHOTO CTOJKHOBEHWS; 6) B TO BpeMs, KOTAa OHH HaXOJATCA
Ha BHIY ¥ NPOTHBHUKA B XONE pa3BepTHBAHHA DOSBOT0 NOPAIKA, NPed-
ILECTBYIOWETe HAYaAY HanaleHHs, B KOTOPOM OHH ACNXKHE NMPHHATH
Y4aCTHE,

B JononHuteMbHOM npotokosne | 1977 r. JaeTcs 6onee WMpoKoe on-
peacneHue NOHATHA «BOOPYKEHHBIC CHIbl», KOTOPBIE «COCTOSAT U3 BCEX
OpPraHH30BAHHLIX BOOPYKEHHBIX CII, FPYTIT H NTopasdeficHHH, Haxona-
LIMXCA MO4 KOMAHIOBAHHEM JIMLUA, OTBETCTBEHHOTO MEpel 3Toi CTopo-
HO¥i 32 MOBEACHHE CBOMX MTOMYHHEHHBIX, JAXKE €CJIH 2TA CTOPOHA Npel-
CTaBAeHA MPABHTENBCTBOM WIH BAACTHIO, HE IPU3HAHHBIMU NPOTHBHOH
cTOpoHON. TakKe BOODYKeHHbIE CHIIB OTYAHAIOTCA BHYTPEHHEH Anc-
UMIUVIMHApHOM CUCTeMe, KOTOpas, cpeau fpodero, 00ecrneynraer co-
GAI0CHME HOPM MEKIYHAPOLHOTO MIPaBa, MIPUMEHASMBIX B EPHOI BOO-
PYXEHHBIX KOH(AUKTOB», CorfacHO JONONHUTEILHOMY TPOTOKONY 1,
KoMBaTaHTaMM ARNAKTCA AHLA, BXOASALINE B COCTAB BOOPYXKCHHLBIX CII
CTOPOHBI, HaXoasI e HeT B KOHQIIHKTE.

Boopyxenupie CHAb — PETYIIAPHEIE (CYXONYTHHE, BOCHHO-MOPCKHE,
BOCHHO-BO3AYIUHEIE U AP.) K HEPEryAsipHbIE (OMOAYeHHE, TapTU3IaHEBl M
BOCCTaBlLee HaceNeHUE) BOCHHEE (OPMUPOBAHUS rocygapeTs. HaemHu-
KM He BXOIAT B 3TO [IOHATHE. B COOTBETCTBHH C MEXIYHAPOIHBIM Mpa-
BOM FOCYRAPCTBA B NOPSAAKe WHIUBHIYAILHOH HAH KOJJIEKTHBHOI Ca-
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MGOOOPOHE! BIIpaBe MPUMEHATH CBOW BOOPYXEHHBIE CHWIBLT TOALKO B CITyHae
HamageHuA Ha HUX.

K MeXayHapoOHEIM BOOPYREHHLIM CHIAM OTHOCATCH OOBeIHMHEHHA
HAUHOHANBHBIX KOHTHHIEHTOB MO MEXIAYHAPOIHBIM PYKOBOACTBOM H
KOMaHIOBAHWMEM, CO3IABACMbBIE H TIPHMCEHSEMBIE C YUETOM MONOXKEHHH
Yerasa OOH. Takumu cunaMu Moryt 66T BoopyxeHHble cunsl OOH,
BOOPYXEHHEIE CHIbl PETHOHAMLHLIX OpraHH3auMi 6e30macHoCTH (Ha-
npumep, JIUru apabckux rocyaapcTe U o0beAHHEHHbIE BOOPYXEHHbIE
CHJIBI, CO3AasaeMble B COOTBETCTBMH co ¢T. 51 Yerapa OOH B uenax
KOJLIEKTHBHOM CaMOOBOPOHBI).

BoopyxeHHble CHIIBL BOIOIOIHMX CTOPOH COCTOAT W3 KOMGATAHTOB H
HeKOMOAaTaHTOB. OHH AONXHB BECTH BOCHHBIE AeHCTBHA B COOTBET-
CTBHH € 3aKOHaMU H o0biuasaMH BOHHBL. COrNacHO MEXIYHAPOAHOMY
Npasy, BOOPY:KEHHbIe CHJIbl OrpaHUYeHBl B BriGope ¢nocoboB, MeTo-
JI0B U CPENCTB BOOPYKEHHOI GopbObl. M 3ampelleHO BECTH BOCHHBIS
JAeHCTBUSA POTHB IPAKIAHCKOTO HACEACHNUS W He3aLIHIUECHHBIX O0BEK-
TOB, MPUMEHSTE OPYXHE MACCOBOTO YHHUTOXEHUS, 4 TAKXKE OpYXKHE,
MPHYHHAIOWEE HITHUIHKE CTPAJaHUA JI00AM, paspyLlUaTh COKPOBHLLA
KYJBTYPBl, IPHYHHATL OOWIHPHLIH, A0JIrOBpeMeHHBIH 1 Cephe3Hbli
yLepO NPpUPORHOit cpede. 3anpelleHsl TAKKE ICHCTBHA BOOPYKEHHbBIX
CHUN, MPOTHBOpEHAWES TPeOOBAHKMAM I'YMaHHOCTH (PHMEHEHHE TbI-
TOK, UCTA3AHHH, B3ATHE 3AJI0KHHKOB, BEPOAOMHOE YOMIICTBO, KecTO-
KO¢ 0DpallieHHE ¢ MHPHBIM HACCACHUEM U T.11.).

MexnyHapontisie BOOPYXeHHEIE CHITHL TAKXKE A0MKHLL AeHiCTROBATh
B COOTBETCTBHH ¢ 3aKOHAMHU H 0ObI4agAMH BOMHDI.

HuocTpanHbie BOOPYKEHHBIE CHABI — BOMHCKHE YaCTH U COSTHHE-
HUS, MPUCYTCTRYIOLINE HAa TEPPUTOPHH HHOCTPAHHOTO TOCYAapCTRa.
Takoe APpUCYTCTBUE SABIACTCA TPABOMCPHBIM B CJIVYae COralieHUS
00 3TOM MEXHY COOTBETCTBYIOLMMH rOCyAapCcTBAMH WM B Caydvae
pasrpoma BOHCK arpeccopa M BCTyTINEHHUs Ha €ro TeppHUTopHio. paBo-
BO#i CTATYC BOOPYKEHHBIX HHOCTPAHHBIX CHJ1 B MEPBOM C1yYae OMNpe-
AensieTcd CMeUHAABHBIMHE MeXIyHapOAHBIMIM COTNALICHHSIMH MEeXIY
MOCHUTAIOIIHMY M IPHHWMAIOIIMME BOODYKEHHBIe CHIBI TOCYIApCTBa-
MU, BO BTOPOM — PeXKHMOM BOSHHOH oKKymauuu. ITpucyTeTBHE BOO-
PYXKCHHBIX CHJ Ha HHOCTPAHHBIX TEPPHTOPHIX HA OCHOBE COOTBCT-
CTBYIOWIHMX COTAALICHHH — AOCTATOMHO YACTOE SABACHUE MTOCIE NEpBOit
MHPOROH BOIHHEI.

C TOUKH 3peHUS MEKAYHAPOAHOTO MPAaBa K «HeCPAKAWUHMCA» OT-
HOCHTCH JTUYHBIH COCTAB, MPABOMEPHO HAXOOALLIMACH B CTPYKTYPE BOO-
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PYXKEHHBIX CHJI BOIOIOLIEH CTOPOHSI, OKA3HIBAIOUIMIA ¢l BCSCTOPOHHIOW
MOMOLLb B JOCTHAKEHHH YCMEX0B B OOCBBIX ACHCTBUAX, DTO — MEIMLIHH-
CKMIi, HHTEHIAHTCKHHA MEPCOHAN, KOPPECTIOHIEHTH, PEMOpTephl, OYXO0-
BEHCTBO M T.A. C ofHOM CTOpOHBl, AAHHAS TPYTINA JIML HE MOXET ObITh
HENOCPSACTECHHBIM O0BEKTOM BOSHHBIX JeHCTBHIt MPOTHBHUKA, ¢ ApY-
roifi — 3TH JINLIA UMEKOT MpPaBo HA MMOKPOBHTEALCTBO B CIy4dae, €ClU
OKaxyTca B pyKax Henpuateas. Mueouleecs B HX pacnmopsixeHHH opy-
AKUE MPUMEHSACTCA TNABHLIM 00PA3OM B LEAAX CaMOODOPOHD! 1 OXPaHbI
BREPEHHOTO UM HMYLIECTRA, & TAKIKE JIMLL, BRIOBIBILKX U3 BOOPYKEHHON
GopbObI, — paHEeHBIX, OONBHBIX.

CornacHo II1 XKenepckoit koHBeHUMH 1949 1. (cT. 4) 1 JononHu-
TeNbHOMY npotokony 1 1977 r. (ct. 43), KOHGaTaHT o3HAYaeT AKGoe
JIMLG, BXOAsSLEe B COCTAB BOOPYKEHHBIX CHJI, KPOME JIHL U3 COCTaBa
MEAHLMHCKOTO H AYXOBHOTO NEPCOHaa.

OTEMYMTETBHBIMY YePTaMK KOMDATAHTA SBASETCA ero y4acTue B 60-
€BBIX ACHCTBUSX OT UMEHH W B HHTEpPEcax rocyJapcTBa B padax Kak
PErVIAPHBIX, TAK H HEPErYIAPHBIX BOHHCKUX GopMUpoBaHMid. Kombda-
TAHT HMEET MIPABC OTKPBLITO HOCUTE CBOE OPYKHE H MPHMEHATH €0 B
paMKax MEXIYHAPOAHOrO rYMaHHTApPHOTO Mpaka.

OTBeTCTBEHHOCTE KOMDATAHTA 3aK/I0YASTCA B HAPYUIEHHHW HOPM MeX-
AYHApOAHOro ryMaHHTapHOrO 1paBa, HO B TO K¢ BPEMS OH He MOXET
OBITH NOABEPTHYT TIPECNEAO0BAHUSM 38 CBOE YHACTUE B GOEBbIX IEHCTBH-
AX M 33 NPUMEHESHHE CHIIB! B COOTBETCTBUH ¢ HOPMAMU MEXIYHAPOAHO-
r0 ryMaHUTAPHOTO Npaga.

KomOaraHT ABASETCA BOSHHOM UENbIO H MOXET OBITh NOABEPTHYT
HaMageHHIO M, CIICAOBATELHO, MOXKET OCYLUECTRIATE CBOIO 3ailHTY. B
CITyJae MOTMAJAHUA B HEMPHUATEABCKUE PYKH, KOMOATAHT MONB3YeTCH CTa-
TYCOM BOEHHOIUIEHHOTO M AOAXKEH OBITh pa3opyKeH U 3BAKYHPOBAH B
TBLI.

BoccTrapman cropona — MOBCTAHUBI, OTPAAB COMPOTHBICHHSA, yJa-
CTHHKH rpakIaHCKON WM HAUHOHANEHO-0CBO00AVTETEHOH BOMHEL, KOH-
TPONMHPYIOLIHE OMPEAEACHHYIO TEPPUTOPHIO B CBOCH CTpaHe, BeAyllUHe
BOOPYKEHHYIO 00pb0Y NMPOTHB aHTHAEMOKPATHUYECKHX PEXHMOB H T10-
JYYHBILKME NMPU3HAHHE B KAYeCTBE BOCCTABILUECH CTOPOHHI CO CTOPOHDI
APYTuX cyOBEKTOR MEXIYHAPOAHOTO NMpaBa. CTaTyc BoceTaBuUIel cTopo-
HEBI AaeT MPaBo YYacTHHKAM BOOPYXKEHHOI BopEOBl B CIYMAC HX IIOpAXKE-
HUA U Nnepexona Ha TEPPHTOPHIO HHOTC TOCYAApCTBa TpedOBaTh OT HEro
MperoCTaRIeHU YOCKUINA, a TOCYIAPCTRO, HaBwee voexHe, 00A3aHO
HX paccMaTpMBaTh Kak KOMOATaHTOB M HE BbIOABATE BIIACTSM, OACPKAB-
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M roGeay Han HUMH. Bocerapuiag cropoHa o6s3aHa cobnIonaTs 3aKo-
HBI 1 O0LIYaK BOFHEL.

Bowowman cTropons — yJacTHUK MEXIYHAPOOHO-TPaBOBBIX OTHOLLE-
HHH, peryJupyeMEIX 3aKOHAMHU ¥ 00bIYasiMH BOWHEN M BOSHWKAIOIIHX B
CBA3M ¢ ¢e HavaioM. OTIHYMe BOIOIOIICH CTOPOHBI B IpaXXaaHCKoit Boif-
He OT BOWIOLIEH CTOPOHBI B MeXOYHAPOAHOM BOOPYXEHHOM KOH(IUKTE
COCTOMT B TOM, 4YTO B [ICPBOM CJIYYae CTATYC BOWIOLLEH CTOPOHDBI BO3-
HUKAeT MOCIE MeXIYHAPOIHOrO NMPH3HAHMS B KAUECTBe BOIOIOLIEH CTo-~
POHBI YYACTHHKA I'PpaxIaHCKOIl BOJHBI, TOrAa Kak BO BTOPOM Chyuae
CYOBEKT MeXIYHAPOXHOTO MpaRa caM MPUHUMAaeT Ha cebd CTaTyc BOIOKD-
WeH CTOpOHDBI, BCTYIIHB B BOOPYXEHHBIH MEXIYHAPOAHBIR KOHMIHKT ¢
IPYTHM TakUM Xe cybrekToM. OnHAKO B N1060M ciiyyae BOOWINAA CTO-
POHa JOJLKHa coBMI0BaTE 3JAKOHE! M OOBIYaH BOHHEL, HAPYIIEHHE KOTO-
PHIX ABIAETCS MPECTYTLIEHUEM. L

Takum 00pa3oM, MOXKHO CKa3aTh, YTO KOMBATAHT 3TO JUUO, KOTO-
po€ UMEeT ONpedeeHHEBIC TPABA U 00A3aHHOCTH, KOTOPHIE B COOTBET-
CTBUH ¢ HOPMaMU MEXIYHAPOAHOTO TYMAHHUTAPHOTO MTpaBa NMpeaocTaB-
JSIOTCA YYACTHUKAM GoeBbIX AeHCTBII H KOTOPBIC ROMKHBI YBAXKaThCA
BCEMM CPAXKAIOIUMUCS CTOPOHAMHU,

IMapTuzans — K13, 106POBOIBHO CPaXalOIINEca B COCTaBe BOO-
PYXeHHBIX OPraHH30BAHHBIX MAPTH3aHCKUX CU HA TEPPUTOPHH, 3a-
HATOH IMPOTHBHHKOM (KOHTPOAUPYEMO PeaKUMOHHBIM PEXUMOM),
3a cpoboAy H HE3ABHCHMOCTE CBOSH poaWHE. [lapTU3aHbl ABIAIOTCA
KOMOaTaHTaMH, eC/ld OHW YIOBACTBOPSIOT CACAVIOILUM YCIOBHAM:
HMMEIOT BO [J1aBe JIMLO, OTBETCTBEHHOE 38 CBOMX MOAYUHEHHEBIX, A0/~
KHBIM 00pa3oM OpraHM30BaHbl, HMEIOT OTTHYHTE]BHBIR 3HaAK, OT-
KPBITO HOCSAT OpYXHe, COOMI0AaT B 00eBhIX OEHCTBUSX HOPMBI MEX-
JYHApOIHOTO Mpasa, PHMEHACMBIC B MEPHOA BOOPYXKEHHBIX KOH(-
nukros., Crates 43 HonoauutensHoro nportokona 1 1977 r, K
KenepckiM KOHBEHIHSM «O 3alliTe MaXIAHCKOIO HACeNEHHS BO BpeMA
BOMHEI» 1949 I. KOHKPETHIHPYET HEKOTOPHIE M3 ITHX [TONOXCHMIA,
Taxk, ¢ HeAbIO YCHUMCHUA FAMMTH MPAXIAHCKOTO HACENEHHS YTOUHA-
eTCA MOJOXeHHe 00 OTKPLITOM HOWEHHH OpyxHsa. KoMOGaTtaHTH, ¢
TEM YTOOH OTIMMATBCA OT IPAXIAHCKOTO HAceISHUs, JOMKHBI OT-
KPHTO HOCHTB CBOE OPYXHE: 4) BO BpeMA KaXXA0TO BOEHHOTO CTOJIK -
HOBCHHA, 0) B TO BpeMA, KOTId OHH HaxoAATCA HAa BHIAY ¥ HPOTHB-
HUKa B X0J€ pa3BepTHIBAaHHA GOSBOTO MOpsIKa, [PeiUeCTBYIOUIETO
Hauany HamaaeHHs, B KOTOPOM OHH AONXHEI MPUHATD yyacThe. B npa-
BOBOM OTHOILICHUH G0HUBI HALHOHATBHO-OCBOOOIUTENIBHHX BOIH
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IPUPABHUBAIOTCA K PETYIAPHBIM BOOPYXKEHHBIM CHAAM TOCYHAPCTE,
T.€. PACCMaTPHBAIOTCA KaK KOMGaTaHTHI.

JoGposonen — 310 THLO, 10GPOBOARHO MOCTYIIAKOLLEE B AeHCTBYIO-
LIYIC apMHI0 OXHOE U3 BOKIOWHX CTOpoH. JCcoDCHHOCTRIO CTAaTyCa K06~
POBMIbLIA ABIAETCH TO, YTO OH BCTYNAET HA BOSHHYIO CJIVXGY 1O TI0fiu-
THYECKHM COOOpaXeHHsIM, 3 He pallH NMoJydeHHd KakoH-TubHo MaTepu-
ajJbHOH BHIroALl K Ouar. JoOpoRoael] BXOAMT B NHUYHBIH COCTAB
BOOPYXEHHBIX CHJT BOWOIOLHEH CTOPOHLI, TIE B OTHOIIEHHH €0 AeHCTRY-
eT cTatyc komBataHTa. Jlo6pososiel 06s3aH cobmonaTk 3aKOHBL H 0ObI-
YyaH BOHHHI,

IMorcTanel — JHIO, KOTOPOS BXOOMT B COCTaB GoeBON ¢IHHHIIDE
JonmoaHuTeIbHOTO NpoToKoAa 1, KoTopas AeTHTCA Ha monpasaeeHus
(CPYNILL, OTPAABL H T.4.), H BEPTHKAIBHO MOIYHHEHO JTHIEPY JBIKE-
rHA, TToBeTaHe BEITOAHACT MPHKA3H M PACTIOPSIKEHHA PYKOROIAIIHX
opraHoe (rnapxoM HIH wrad). B crolo odepelb, pyKoBOASAIIME OPTAHL
HECYT OTBETCTBEHHOCTD 38 OTHAaB2eMBle TIPHKA3bl H PACTIOPAKEHHA, a
TAKXKE ACHCTBHA NOAYHMHEHHBIX IM NoapasaeieHuii, B oTHolleHHU no-
BCTAHLIEB TAKKE ASHCTBYET CTaTyC KOMbaTaHTa.

Boennniii pazpeauuk — NHU0, cobHpaloliee CBedeHUs B paifoHe
ACHCTBHA IIPOTUBHHUKA H BRIMOJHAIOUIEE MTOCTABACHHYIO Teped HUM
3apauy B popMe cBoeH apMHH, T.e. He CKPHBalolllee CBOIO NpHHAI-
JIEXKHOCTE K BOOPYXKEHHBIM CHAAM BOIOIOIIETO rocyaapcTea. B caydae,
€CJTH 9TO NULO MonanaeT B pyKH NPOTHBHHKA, HA HEro pacnpocTpa-
HAETCH peXXMM BOeHHOTO 1iieHa. BoeHHoro paspeqyrKka cneayeT OTIH-
4aThk OT WNHOHA, MWAH Ja3yTYMKA, — YEJIOBCKA, CKPSIBAIOLUIETO CBOE
HACTOSALLEE JHLIO M CBOIO JesiTenbHOCTh. CornacHo cr. XXIX Ipumo-
xkeHuda k IV lNaarckoit koHBeHUMH «O 3aK0HAX K OOBIYAAX CYXOMYT-
HOIl1 Bodinei» 1907 1., 3TO «TaKoe JHUiO, KOTOPOe, AeHCTBYA TalHBIM
o0pazoM HIH 100 AOXHBIMU TIPEAIOTAMH, cOOHpaeT HIK cTapaeTcsa
cobpaTh CBeACHUA B palioHe AeHCTBHIT OAHOTO M3 BOKOIOLIHX C HaMe-
peHHEM COOBILHUTE TAKOBHIE NPOTHBHOM CTOPOHE». [LONOIHHTENBHEH
npotokon 1 1977 r. K KeHeBCKUM KOHBEHLHAM 1949 r. yrouHser
¢TaTyC MINUOHA, B ¢T. 46 0TMeUaeTes, 4To TULIO H3 COCTABA BOOPYKEH-
HBIX CHJI, «MIONAaJA0LIee BO BJACTE IPOTHBHOM CTOPOHH B TO BpeMs,
KOTZa OHC 3aHMMAeTCAd WHTHOHAXKEM, He HMEET MpaBa Ha CTaTyc BO-
CHHOTICHHOTO, M C HUM MOTYT 0BpallaThca KaK co IMHOHOM», 11nH-
OH, WM Na3yTYHK, HAKa3bIBaeTcd TOMBKO B CIYyYae €r0 MOHMKH MpH
COBEPLUCHNH ACHCTBUHA B paCONMOKeHHH TIPOTHBHHKA W He MOMTCKHT
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HaKa3aHHIO 3a MPOULTYIO CBOIO AeATeAbHOCTb (c1. XXXI [IpHnoxeHus
K IV I'aarckoit koHBeHumu 1907 r.).

HekomOaTanTel — BXOOAILHE B COCTAB BOOPYXEHHBIX CHI JIMLUA,
GYHKITAY KOTOPBIX CBOMATCH JHLIb K OOCAYXXHBaHHIO 1 obecme4ye-
HMIO DOEBOM OSATENbHOCTH BOOPYXEHHBLIX CHM M KOTOPBIE WUMeloT
1paBo TPUMEHATE OPYXHe TONLKO B Heasx camoobopornt. CornacHo
KeverckuM KoHBeHUHAM 1949 1. v JONMOAHHTENBEHOMY MPOTOKONY 1
1977 r. K HeKOMOATaHTAM OTHOCATCA MEAULIMHCKNIT, MHTEHAAHTCKH I
TIEPCOHAN, ‘BOCHHBIC IOPHCTDI, KOPPECNOHASHTH, PENOPTEPH, AYXOB-
Hel¢ IMLA. Echi HekoMOaTaHTB MPUHHUMAIOT HEMOCPEACTEEHHOE YUac-
THe B GOeBBbIX ACHCTBUAX, OHH YTPAYMBAlOT CTATYC HEKOMOATAHTOB,
CTAHOBATCHA KOMOATAHTAMH W TONBKO TOTIA MPOTHB HUX MOXHO MpPH-
MeHATH opyxue. B cnyvyae 3axsaTa HEMpPHATEIEM KaK Ha TeX, TAK M Ha
JPYFUX PacIpOCTPaHACTCA PEXIM BOCHHOLO ILIEHA, 32 HCKTIOYEHHEM
MeIULHHCKOIO M IyXOBHOTO nepcoHaa. CoracHo crathe 33 2KeHes-
CKOH KOHBeHUHMH «OO oOpamleHWM ¢ BOCHHOMJeHHBIMH» 1949 T,
«MeAHKO-CAHUTAPHBIN COCTAB M JYXOBHAIM MTepCOHa, 3aAePXKaAHHbI
Jepxalueil B neHy Jepxapoi ¢ UeAbo 0Ka3aHHA MOMOLLH BOSHHOII -
JI¢HHBIM, HE AOMKHBI CHUTATLCH BOEHHOIUIEHHBIMH». [Tonb3yace mpe-
HUMYILECTBAMU H MOKPOBHTEABCTBOM YKazaHHOH KOHBeHIIMH, OHH OYy-
AYT NPOAONMKATEL BHIMOJIHATE CBOH MEIHUMHCKHE M OIyXOBHBIE 00f-
JAHHOCTH.

MeaHunHCKMi H AYXOBHBIH NepCcOHA He SBAAIOTCA KOMGATAHTAMH W
He MOTYT OBITh OObIRICHLI BOCHHOTUICHHBIMU. [{ONIOAHMTEABHLIE NIPOTO-
ko 1 1977 r, Tak onpegensieT NOHATHE «MeIHIMHCKHA MepcoHans»: Mua,
KOTOpbIe Ha3HAYeHB CTOPOHOMH, HaxoMALLEHCs] B KOHPNUKTE, HCK/IIOYH-
TeMILHO ANl MeOUIIMHCKHX NeNefl, anMUHUCTPATHBHO-XO3MHCTBEHHOTO
obecneyeHHsT MEIUNMHCKNX HOPMHPOBAHHE HIM WIS paboThl HA CAHM-
TAPHO-TPAHCTIOPTHBIX CPEACTBAaX H LIS MX AAMHHHUCTPATHEHO-TEXHHYEC -
KOro obecriedyeHus:. Takue HasHAYSHHA MOTYT OBITh THOO MOCTOSTHHBIMH,
JU00 BPSMEHHBIMU. 3TO ONpPEAcIeHHE BKITIOYAcT:

1} MeJTHUMHCKHH TepcOHAN CTOPOHBI, Haxoasuelica B koHdINKTe
(KaK BOEHHbLIH, TAK H IPAKIAHCKHI), BKMIOYAA EPCOHAN, TPUAAHHBIA
OPraHM3AIMAM IPAXKIAHCKON OGODOHET;

2) MeXIYHAPONHBIH MepcoHal HaUMOHAABHEIX 061ecTB KpacHoro
Kpecta (Kpacuoro IMonymecsiua, Kpactoro JIsBa 1 ConHua) 1 apy-
T'HX HAMOHANbHBIX IOOPOBONBHBIX OOLISCTB TIOMOIIH, AODXKHEIM 00-
pazoM MPHU3HAHHBIX M YIONHOMOYEHHBIX CTOPOHOH, HaXomAwWeHcd B
KOHpIHKTe,
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3) MeXXOYHAPOAHBIH NMEPCOHAT MEAWIIHHCKUX (POPMHUPOBAHHH WAH
CaHUTAPHO-TPAHCTIOPTHLIX CPEJCTB.

AyXoBHbIH nepcoHan 03HaYaeT JHMI (KAK BOCHHDBIX, TAK ¥ rpaXKgaHc-
KHX), 3aHATBIX HCKJIOYUTENLHO BEIMONHEHHEM CBOHX OYXOBHAIX (PYHK-~
UMA W NpUAAHHBIX:

1} BOOpYKEHHBIM CHJIAM CTOPOHBI, HAXOOALWEHCA B KOH(MHKTE;

2) MEAHLIMHCKUM (POPMHPOBAHUSIM HIIH CAHMTAPHO-TPAHCTIOPTHHIM
CpencTBaM CTOpOHbl, Haxoaauecs B KOHMIHKTE;

3) MEAHLIMKCKKMM (POPMHPOBAHHAM HIIH CAHUTAPHO-TPAHCIIOPTHBEM
CPEaCTBaM;

4) OpraHu3auHUAaM TPRKIAHCKOI 00OPOHBI CTOPOHEL, HAXOAALLSNCS B
KOH$AHKTe., CTaTyC AYXOBHOTO NepCOHANa MOXET ObITh APHAAH Ha 1Mo~
CTOAHHOMH HAK BpeMeHHOM ocHOBe (¢T. 8 JonoJHUTEIBHORO TipoToKoAA |
1977 r.). [Ipu 31oM ronoxeHus HonoiaHuTensHoro porokoaa I 1977 .
3HAYHTEAbHO PacIHPHIH CTAaTYC MEIHUHHCKOTO H AYXOBHOTO M€ PCOHA-
J1a, rae OHH MOIL3YIOTCA 0COOBIM YBAXKEHUEM H 3aIUHTONH KOHGUIMKTY-
IOLLHUX CTOPOH.

YYaACTHHKH CNOHTAHHBIX MACCOBBIX BMICTYIIACHHH STB/ISIIOTCS KomOa-
TaHTaMH, Kak J1o00H naTpruoT cBoeli cTpaHul. Ecnn no3zsonsieT ero ¢u-
3UYECKOE COCTOSHHME, MpM NPHUONUXKEeHUH Henpugareas 6yier no cod-
CTBEHHOMY XKEIAHHIO BECTH «00ph0y ¢ BTOPralolWIMMUCS BOICKAMM, HE
ycneB chopMUPOBaTLECH B perynapHble Boiicka» (IT Faarckad KoHBeHLIMA
1907 r. cr. 2, Il XKeHepckas kouBeHuMs 1949 c1.4). Hannuke opyxus y
YYACTHUKOB CTIOHTAHHBIX MACCOBBIX BLICTYIICHUIN, XOTA U MPUAAET UM
CTaTyC KoMOaTaHTa, HO B ¢Tyvae 3axBara B IVICH Ha HUX pacnpocTpaHa-
€TCsl MOJNOXEHHE 0 BOEHHOTUIEHHEIX.

CornacHo 6wnanetedo lNeHepansHoro cekpetapa OOH «O co-
onwaeHuM poiickaMi OOH MexayHapoAHOTrO r'yMaHHTAPHOTO Ipa-
Ba», BCTYNMHBIIEMY B cHay 12 aBrycta 1999 r., Haxoasinecs Bo
pracTh Boiick QOOH paHewubie u 60JIBHBIE, KaK M3 COCTaBa BOOPY-
XKeHHBIX CHJI, TAK W APYTUe JINLA, MTOAB3YIOTCA YBAXeHNEM H 3a11U-
TOH NipH BceX ob¢cToATeIbeTBAX, C HUMH 00palUAlOTCHd F'YMAHHO, UM
NpeIOCTABNSETCA MEAHUHHCKOE 00CAYXKHBAHNE H VX0, TpeGyeMbie
HX COCTOAHHEM, Be3 Kakoii-nubo nuckpuMuHaiui. [Neperooyepentoe
JeUeHMe MPEIOCTABAICTCH TOALKO TTO CPOYHEIM MEIMUHHCKHM 1O-
Ka3aHMSIM.

Korga no3songet obcTaHOBKa, 3aKMI0YAOTCS COMIALLIEHHS O BpPe-
MEHHOM TPEKPALICHIH OTHS MJTH APYTHE MECTHBIE COTJIAIIEHHS IS TOT'O,
41008l Pa3biCKATh H YCTAHOBUTD THUYHOCTL PAHEHHIX, OOMBLHBIX H MEPT-
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BEIX, OCTABICHHLIX Ha none 60, YTOOL NMOAOGpaTh W BBHIBE3ITH HX U
OCYILEeCTBUTE OOMEH.

Beiicka QOOH He moapepraioT HanageHHIO MEAHIMHCKHE YUpeX-
JeHHA M MOABWXHBIE MeIUUMHCKHe dopMMpoBaHusa. OHH Bcerga
NOAb3YIOTCA VBAXKEHHEM M HAXOIATCH NOA 3aLIWTOH, eClIH He Hc-
MOJAB3YVIOTCS LA HaNaaAeHHA WAH IpYTHX BpaxXacGHLIX A¢HCTBHI, Ha-
npaBieHHbIX NpoTHE BoicK OOH, YTo He COOTBETCTBYET HX IyMaH-
HOU ACATENbHOCTH.

Boiickas OOH nipn Bcex o0cTOATEILCTBAX YBAXKAIOT U 3alIMILAIOT
MEIHLMHCKHI AepCOHAT UCKAOUHTENBHO MOHCKOM, TPAHCIIOPTHPOBKOMN
v JTCUCHMEM paHeHBIX 1 GONBHBIX, 2 TaXKe AYXOBHbIl TiepcoHa.

Boticka OOH yBaxalor W 3alIHLIAIOT TPAHCMOPTH! ¢ PAHEHBIMH H
BONBHBEIMH WIH MEIMLHMHCKUM O0OOPYAOBAHUEM TAKKE, KAK H NOABHX-
HbIE MEAULHHCKHE dOpMHUPOBAHHS. -

Boficka OOH He npuMeHAIOT penpeccaTuy MPOTHE paHeHmX, 50Jib-
HBIX, TIEpCOHANA, YUPeXAcHHH W 060pYIOBaHKS, HAXOASILMXCA TI0/ 3a-
LLMTOH ITOrO pasaena.

Boitcka OOH mipu Bcex obcTosrenbeTnax yaxaior 3mMbnemsr Kpac-
Horo Kpecta w Kpacroro TMoaymecsaia. 3TH 3mM0aeMbl MOTYT UCTIONB30-
BaTbCH TOMEKO WIS 0003HAYEHHS WIH 3aUIMTH MEOIHIMHCKHX GOpMHpo-
BAHHH W METHLMHCKHMX YYpeXXAeHHH, mepcoHana v mMarepuanor. Jipboe
HETIPABOMEPHOE UCTIoAL30BaHKE IMOiembi Kpacnoro Kpecra win Kpac-
Horo [TonyMecsia 3anpelieHo,

Bodicka OOH yBaxaioT ApaBo ceMeil 3HaTh 0 cyibbe BOJNBLHEIX,
PAaHEHBIX H YMEPLINX poa¢TBeHHUKoB. a4 storo voiicka OOH pea-
yeckH comelcTByIOT pabote LleHTpanbHOMO ATEHTCTBA MO PO3BICKY
MKKK.

Boiicka OOH coaelcTBYIOT OCYILECTRIEHHIO OMEPALIMIT MO OKa3a-
HWIO TIOMOLIM, KOTOPBIE ABASIKOTC TYMAHUTAPHBIMY 1 DECTIPUCTPACT-
HBIMH TI0 CBOEMY XAPAKTEPY U NpoBORATCH §e3 Kakoro-aubo Helnaro-
NPUSITHONO PAa3IHYHS, U YBAXKAKOT HEPCOHI, TPAHCTIOPTHLIE CPEACTBA H
MNOMEIlIeH s, 3a0eiICTBOBAHHBIE B TAKHUX OTIEPALIHSIX.

TloKpoBHTebLCTBYEMBIE IS, COTTACHO MEXTYHAPOAHOMY I'YMaHU-
TapHOMY TIPABY, TO NIOIH, TPEGYIOLIHE 0COBOTO YRAKEHHA, 3ALUTHL U
TYMaHHOTO 0GpalieHHA. BriepBble HHCTHTYT NOKPOBUTENLCTBA ObIN 3aK-
peIieH No MHWLMaTHEe AHpH HioHaHa, B nocneayiouwemM JKeHeBCKHe
KOHBEHLUHH 1949 1. H JomonAHTeNbHLIN TpoToKoa 1 1977 r. paciumpinu
CTATYC NOKPOBHTEIBCTEYEMbIX JIHLL.
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Tak, XKenerckue konseHuun 1949 r. u JonoaHUTENBHBIH NPOTO-
Ko | 1977 1. K DOKPOBHTEABCTBYEMbIM TMLAM OTHOCAT paHeHbIX, 60Jb-
HBIX H AWMU, ToTepreBLHX KopadnekpylicHue. TIpH 3ToM TEpMHHD 03-
HAYaoT;

— paHenbie H DONbABIE NHIA (KAX BOCHHOCTYXALUME, TAK W IPaXAaH-
CKHUe), KOTOphIe BCAEICTEHE TPaBMbl, DOME3HU WITH APYTOTO (hH3HUec-
KOO MM NCHXKHMECKOrO PAcCTPOMCTBA MIIM WHBATMAHOCTH HYAXIAKTCA
B MCAMUMHCKOH MOMOILH HAH YXOAE H KOTOPbIe BO3ACPKMBAIOTCH OT
MOOLIX BpaxaeOHbLIX neficTBH;

- MO3, NOTepIeBlMe Kopadaekpywenue, — 310 JIIOZH (KAK BOSH-
HOCAYXKALIME, TAK ¥ TPAXNAHCKUE), KOTOPhIC NOKREPraioTes ONAacHOCTH
HAa MOPE WK B APYTHX BOAAX B PE3VIbTate HECUACTDBS, CAYUHMBIICTOCA
NGO ¢ HUMH, AUG0o ¢ MEepeBO3UBLIMM UX CYIHOM (WIH NEeTATeNLHBIM
anmapaToM), ¥ KOTOPHIE BOICPHKHUBAKOTCH OT JTIOOLIX BpaXaeOHBIX Aeli-
CTBHil. DTH JULa OPOAGIKAIOT CUHTATLCA OTEPHEBWHMH KOopableKpy-
LICHKE A0 TeX nop, NoKa OHW He MOJy4aT ApYroH CTaTyc B COOTBET-
crBuu ¢ KowBeHimamuy ¥ JIononHUTeNbHLIM nipoTokonoM 1 1997 1.,
Npy YCAOBHH, YTO OHH NPOIOAXKAOT BOZACPXKUBATHCA OT JAKHBEIX BpaX-
neOHBIX JeicTBHil (CT. 8).

K 0coboil kateropry NOXpOBKTEABCTBYEMBIX JIMLL OTHOCAT: po-
KeHHAll, HOBOPOXACHHBIX H HEMOWHBIX, HA KOTOPBIX TaKXKe pacupoc-
TPAHALTCs] CTATYC BOSCHHONNEHHBIX. B cOOTBETCTBHM ¢ Ha3BAHHBIMH
MEXAYHAPOIHLIMH JOKYMEHTaMH ¢ MOKPOBHTEALCTEYSMEIMY JTULIA -
MU cleaveT O0palllaThC YBAKUTEALHO, 3aMUIATE UX M B MAKCH-
MaJibHO BO3MOXHOW MEpe, B KpaT4alluvMe CPOKH OKAa3biBaTh MEIH -
UHHCKYIO MOMOLLE W 00ecnequpaTh HaanexawHui yxom, Tipd sToM
OAS AOKPOBUTCALCTBYCMDBIX THU HE ClieAYeT AcNaTh KaKUX-AHOO0 pa3-
JHYWH, 32 HCKIIOYEHUEM PAa3HOM CTENeHH (B CWIY pasTHiInuAa aHar-
HO3a) MeaMUMHCKOoW oMol (cT. 10 JOnoaTHHTENBEHOTO MPOTOKO1A
I 1977 r.). {lokpoBUTENBCTBYEMbBIX NHE 3anpelaeTca (Jaxe ¢ HX
cornacua):

a) MOABEPTATH (PUIUYECKUM YBEUbAM;

) MEIHMLUMHCKHMM WM HayYHBIM 3KCOSPUMEHTAM;

B) BHIHYXAATh YIaNaTh TKAHH WM OpTraHbLl IS Tiepecagky, 3a uc-
KIIOYEHHEeM CIVYaeB, KOTAA TakKHe ASHCTBUA SBISIIOTCA ONpaslaHHBIMH
(ct. I HononuurenpHoro npotokona [ 1977 .},

T) NPEIYMBIIINEHHO OCTARNATL 623 IMOMOLIK;

A} CO3AABaTh YCIOBKA Mas 3apaxerud (ct. 12 | XKenesckoi KOHBEH-
uuu 1949 r.).
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CornacHo nojiokedur OOH, ¢ AMUAMH, KOTOPbBIE HE MPHHHUMAOT
Wiy Gonee He NMPUHAMAKT YHACTHS B G0eBBIX ASHCTBMAX, BKITIOYAA TPaX-
JAHCKHX JIML, JIMU K3 COCTABA BOOPYKEHHBIX CHJ1, KOTODBIC CHOXHITH
OPYXHE, W AMU, BLIBEACHHEBIX M3 CTPOS MO NPHYKHHE DOAE3HH, paHEeHH
WIN 3a0epxaHus, Npy Beex obCToATeNbCTRAX ODPAAOTCA TYMAHHO U
6e3 Kakoro-a1ubo HeOMAronpUATHOrO pasnuyva No TaKUM TIPHYHHAM,
KAK paca, Mo, peJUrHo3Heic YOeKACHU UAH N0 060 Apyroil mpu-
upte. KX TMUHOCTE, YeCTb U PETUTHOZHDBIE WIW HHBIE YOSKASHHA 10AXK-
HBL B MOJHQH MEPE YBaXKaThCs.

HeiicTBus, HANpaBAEHHBIE HA NOCATATENLCTRO HA KM3Hb M PU3HYEC-
KYIO HEMTPUKOCHOBEHHOCTE, YOMI{CTBA, a TaKoKe XKECTOKOE o0palleHHE,
NbITKH, YBCUBA H N100bIc BUABI TEJIECHBIX HAKA3AHHH, KOMNEKTUBHLIC
HAKA3aHWA, PEOpeccanii, 3axeaT 3A10KHUKOB, H3HACUNOBAHUE, TIPH-
HYXKACHHE K TIPOCTHTYLIMHK, N100bie GOPMBI CEKCYAIBHOTO JOMOTATENb-
CTBa, YHXXKEHHE H OCKOpOUTeNbHOE obpalieHue, nopabolueHHe U Or-
pabaeHNe ABAAIOTCA HETPABOMEPHLIMY C TOUKM 3PEHUA MEXKIYHAPOHO-
ro ryMaHMTApHOTO Npasa.

ZKeHUIHHB NOAB3YIOTCA OCODOH 3alLMTON OT MIBLIX HallaTeHUH, B
YaCTHOCTH, OT H3HACHIIOBAHUSA, MPUHYKISHWS K MPOCTUTYLIMH VT MIOOBIX
OPYIUX BHAOB HENMPUCTONHbIX MOCATATENBCTB.

JeTH nofb3yioTes ocobEIM YBAXKEHHEM H 3aLIMTON OT N0bbix opM
HEMTPHCTOHHBIX TIOCATATENECTE.

Jluna, aponaguie Ge3 pecTH, COMAACHO APABILIAM BOTHB, «KaK TOJIb-
KO MO3BOJAT 0BCTOATEARCTBA, U CaMOe NO3AHEE cPasy NocIe OKOHYaAHUS
AKTHBHBIX BOSHHBIX ASHCTBUI, KaXaas CTOPOHA, HAXOMALWASCA B KOH(-
JIMKTE, Pa3sbICKMBaeT JHL, O KOTOpHIX MPOTHBHAA CTOPOHA coobLIaeT
Kak o mponasmux Ges Bectu. TTpoTHBHAA CTOpOHA NBPESCTABAAET BCE
HeOOXOAMMBIE CBEAEHHA O TAKMX JIMLAX C UCABK COACHCTBHS HX PO3bIC-
Ky» {c1. 33 HdornomuurenwHoro nporokona 1 1977 r.}.

B 1949 r. B pamrkax MKKK 6110 cosaano LeHTpanbHOE areHTCTBO
110 PO3BICKY, OCHOBHOM 3a1a4ei KOTOPOTO ABASETCA YCTAHOBIEHHE, pe-
IFHCTpallHd, itepefaya CBeAeHNI H BOCCOSTHHEHHE C ceMbei THLA, ITPo-
Haslero 0e3 BecT. [IpH 9T0M HOPMBI MEXIYHAPOIHONO I'YMaHHTAPHOTO
MpaBa HCXOO[T U3 Npapa ceMei 3HaTh O CyAbhe CBOHX POACTBEHHUKOB, a
CaMO areHTCTBO ACHCTBYET Ha OCHOBE TAKKX MPUHLIMIIOB, KAK CKOPOCTD,
OCTOPOXHOCTE, OCMOTPHTENBHOCTL B HEHCTBMAX M BbICKA3BIBAHHAX W
TBEPAOCTE.

Boennonaenusie — moGoi 13 yncha XoMOaTaHTOB, KTO TONajaeT
Bo Bnacth npoTHBEHMKa (II Iaarckaa konsenumsa 1907 r. ct. 4, 11 XKe-
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HeBCKas KOHBeHUHUsS 1949 r. ct. 4 u JlonoJAHWUTENIBHBIH npoTokon 1
1977 1. cT. 44). B kavecTBE BOEHHOTIMEHHBIX, [TOMABIIIKX BO BAACTh He-
TIPHATENA, CUMTAKOTCA: NHYHBIA COCTAB BOOPYKEHHBIX CHJI, HAXOAS-
WHXCA B KOHQANKTE CTOPOH, JTHUHEIN COCTAB OMOTYEHUd U A0bpo-
BONBYECKMX OTPSOOB, BXOLALIHX B COCTAB 9THX BOOPYXKECHHBIX CHJI,
YYACTHHKH OpPTAHW3OBAHHBIX JABHXKEHUN COTNPOTHEBIEHHS, MPUHALIE-
KAIIMX BOIOIOUIEH CTOpOHE, MUYHBIH COCTAB PETYIAPHBIX BOOPYXKEH-
HBIX CH, CYUTAIOWMX Ce0s1 B TIOXYHHEHWH MPAaBHTENBCTBA H BIACTH,
He MIPUZHAHHBIX FOCYAAPCTBOM, AEpPXKAllHM 3THX JIHL B MIEHY, JULA,
CREeAYIOLKE 32 BOOPYKEHHBIMH CWIAMH, HO HE BXOASIIUHE B IKHITAX
BOCHHLIX CAMOJIETOB H MMEIOUINE COOTBETCTBYKIIUHE YIOCTOBEPEHHS
JHYHOCTH; HACeNIeHHe He OKKYIIHPOBAHHOH TeppUTOPUH, KOTOpOE TIPH
MPUBIHAKEHHH NPOTHBHHKA N0 COOCTBEHHOMY NOYHHY, CTUXUIiHO Oe-
percs 3a opyxaie s 60pe0sl ¢ BTOPTAIIHMHUCA BOHCKAMH, HIPH VG-
JIOBHH, YTO OHO OTKPHTO HOCHT OPYXKHe W cOGIIONAET 3aKOHB M ODBI-
YaH BOHHBI, H HEKOTOPBIE APYTHE KATeropHH AUl [1pH 3TOM Bee BBI-
LUECHA3BAHHLIE TPYNMbI ZOKHBL OTBEYATE CHCIYIOWIHM KPHTEPHAM. HMETh
BO [NIABE JTHLID, OTBETCTBEHHOE 33 CBOHX MOIYMHEHHBIX; UMETEL OT/IH-
YUTEABHBIN 3HAK, OTKPBITO HOCHTE OpyXKHKe; COOMIoNaTh B CBOHX Aci-
CTBHSX 3aKOHDBI H 00blYaH BOHHEBL. BOeHHOIUVIEHHEH HAXOIMTCH BO Bla-
CTH HENPUATEALCKOH CTOPOHEI, a He OTAeJBHOrQ JHIA, TO3ITOMY ¢
HUM CIEAVET 00palLaTbCA [YMaHHO, HE JOITyCKaTh HHKAKHX [POSBIIe-
HUI{ pacH3Ma WM TUCKPUMHHALMH. CTOpOHA, CoOmepXallasi BOCHHO-
MIEHHOTO, 00A3aHa O0ECMEYHTD €ro NoMeEeHHEM, MUTAHHEM H OLEXK-
ao# (111 KeHerckana koHBeHUMS 1949 r. cT.cT. 29—32), npelocTaBUTh
MONHYD CBOGOAY AN IIPOABAEHHS CBOMX PEMUTHO3HBIX YOCKIeHHi
(TaM Xe, cT. 34), MOOWIPATE HHTEIUIEKTYAILHYIO, IPOCBETUTENBCKYIO U
CIIOPTUBHYIO aKTHBHOCTE. [1pU 3TOM K XEHIHHAM ClIeAyeT OTHOCHTDES
¢ 0coOBIM yBaxeHHeM (JKeHeBckaa koHBeHLna 1929 r.). Takxke Ke-
HeBCKHe KOHBeHUUH 1949 1. 3akpennaioT NoNokeHUs 00 o0paLLleHHH ¢
BOBHHOMASHHBIMU B |-# ¢T.cT. 3, 12; II-31 er.eT. 3, 12; I11-if ¢T.cT. 3,
14, 16,25,29,49,88,97, 108; IV-ii cT.cT. 3, 14, 16, 17,21.22.23,27,38,50, -
76, 85, 89, 91, 97, 98, 1 19, 124, 132; 3T0 XKe MOAYYHNO CBOE
JanbHeliuee pasputie B JononHuTeabHuix nporokoaax I, I1 1977 r.
([Mporokon I: c1.cT. 8, 70, 75, 76: Mpotokoa 11: ¢T.cT. 4, 5, 6).
BoeHHOMUEHHDLH BO BpeMA gompoca 0043aH COOGILIUTL CATTACHO CT.
17 111 XKeHerckoit koHpeHUUAH 1949 T, «TONBKO CBOWO GaMunuio, ¥MMA,
3BaHUE, ATy POXKACHMA Y THYHbII HOMEP UNH, 33 HEUMEHHEM TAKOBO-
ro, APYTYIO paBHOLIEHHYIO HHG:opMalHIo». BoeHHOIUIeHHBIH IOJDKEH HMETh
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BO3MOXHOCTE NMOCAATE COO0IEHWe KaK CRoeH ceMbe, Tak 1 LlenTpanb-
HOMY arentcTBy no po3nicky MKKK — «coofiienue o B39THH B MIeH,
O COCTOSIHMM 3A0POBBA U MECTE CBOSro NpedniBaHUA (TaM xe, <T. 70).
Yro Kacaerca ocBOOOKISHHA H penaTpuauni, 1o (Tam xe, ¢r.cr, 109—
119) nperycMaTpHBaIOT, YTO 3X0POBLIE BOEHHOILIEHHbIE 33ASPKHBRIOT-
cfl Ha BECh NMEPHOA BEAEHUA AKTUBHBIX BOSHHBIX ASHCTBUI M penaTpuu-
PYIOTCH Cpasy ocie Mx npekpawenuns», Kpome toro, nomoxeHus ¢T, 110
[1] 2KeHerckoii kKoHBeHUYH 1949 1. NpenycMaTPHBAIOT HETIOCPEACTBEH-
HYI0 PEMATPHALIMIO BOEHHOTUICHHDIX (HAa OCHOBAHHMM BhILLIEU3NOKEHHOI
CTaThU B KayecTne [1prnoxetitis poipaGoTaHo THITOBOE MOMOXKEHHE 10
BOIIPOCY O HEMOCPEACTBCHHOM PENaTpHaLKUU U TOCHHTANY3ALMU B HEHT-
pajibHOM CTpaHe paHeHbIX U GOAbHBIX BOEHHOIUIEHHBIX HA OCPOYHOMH
OCHOBR).

3anpeliaercs MoGoi HE3aKOKHBIH aKT MM Ge30eiicTBIE CO CTOPOHDI
MUIEHMEBLUETO JIHLIO TOCYAAPCTEA, BISKYWHE CMEPTb BOSHHOIUIEHHOIC KM
CTABAWIME [OA CEPbE3HYIO YTPO3Y €ro 380poBke. Tak, HY OAUH BOSH-
HOMAEHHBIN He A0/XKEeH OBITh (PM3HUECKH MOKANEYSH WNH NOABEPTHYT
KAKOMY-TTUDBO HAYYHOMY MM MEIHLHHCKOMY ONBITY, KOTOPbIN HE OM-
PaBIOBIBACTCS COOOPAKEHUAMY ASUCHHS BOSHHOTLIEHHOTO 11 €70 MHTEpE-
camu. Takue neiicTBUS pacCMATPHBAIOTCH KaK rpy(bie HapyweHuna KoH-
BEHIIMH 00 O0pallieHMM ¢ BOSHHOMMEHHLIMHU.

BoeHHOIMISHHBIM SOMKHA 06eCTiednBaThCA JAWMTA, B HACTHOCTH, OT
BCAKWX aKTOB HacHAM#, 3anyTrBaHusA, ockopbrenuii. He AojxkHO fo-
MYCKATBCA NPUMEHEHHE K BOSHHOTIEHHBIM penpeccanuii. OHH UMeioT
NPABO HA YBAXEHHE K MX THYHOCTH H YecTH MpH Modsix obcToATenb-
cTBax. CBOIO MPaXIAHCKY IO IPABOCIIOCODHOCTD, KOTOPOH OHM MONb30Ba-
JIMCh BO BpeMsl 3aXBaTa B IUleH, BOEHHOTUIEHHBIE COXPAHIOT IOMTHOCTEO.
OHAKO depKallce MX B [UTEHY NOCYAAPCTBO MOXKET OTPAHHYUTE HE caMy
TIPaBOCMIOCOOHOCTh BOSHHOMNEHHOTO, a8 OCYLIECTBIEHUE CBA3AHHLIX €
HEIo MpaB — B TOUM CTEMNeHH, B KAKOKH 3TOrO TpebyioT yernoBHA IUIeHa.
O0A93aHHOCTRIO AepXallied B r1eHy Jep:aBwl agasercs fecrnarhoe obec-
AEYCHNE COOePKAHUA BOSHHOCAYKAILMX, a TAKXKE oKazaHHe BpaueOHOH
MTOMOILIH, KOTOPOH TpeGyeT COCTOAHHE X 3TOPOBLA. B OTHOWEHHY BOSH-
HOTUICHHBIX TOCYAAPCTRO HE AOKHO JOMYCKAaTh NUCKPHMHHALMH 1O
MNPHYHHAM Pachl, HAUHOHATEHOCTH, BEPOUCTIOBCAAHNUSA, MOJIHTHYECKMX
yBexkgeHU # T.I1. OOHAKO peXMM BOeHHOTUIEHHEBEX JI0JDKEH YYHTHIBaTh
UX COCTOSIHHME 3H0POBb, BO3pacT, KpanHdukauio. K odpuuepam U npu-
pABHEHHBIM K HUM BOEHHOMIEHHEIM, PaBHO KAK U BOCHHOTUICHHBIM, HE
ABMSIOWMMCS odHuUepaMi, CIeoyeT OTHOCHTBCA ¢ YBAXKEHHEM, COOT-
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BETCTBYIOLLHM MX 3BaHHIO M BO3PACTY. PeXKiM BOSHHONIIEHHEIX CBSI3aH C
HEJAOMYCTUMOCTBIO TTPHMEHEHHST K HUM (PU3MYECKHX WIH MODPANbHEIX
TILITOK W APYTHX Mep MPHHYAASHWA IS MOJYUSHHU OT HAX KAKUX-THGOo
CBEJCHUH.

ITo mpockbe oPHULEPOR LAK MPUPABHEHHBIX K HHM JIHL HM MOXET
ObiTE OpegocTarieHa pabota. OOHAKO OHM HH B KOEM CAYYAE He MOTYT K
paboTe NIPUHYXKAATECA. BoeHHOMNEHHbIE HE MOTYT HCMIOJIL30OBATECH HA
paboTax, YIpoXalowux UX 340POBLI0 HiTH OTIaCHBIX, €C/IM OHH HE Comla-
LIAKTCA Ha 3T0 A0GPOBOTRHO,

BOSHHOIUIEHHbIE HMEIOT MTPABO HA CBA3b C BHELIHHM MAPOM — HM pas-
PeILaeTCs] KAK OTNPaBIATh, TAK H TIOJTYYATE MICHMA H TIONTOBBIE KAPTOU-
KM, a TaKcKe MOMY4YaTbk MHAMBMAYAAbHbBIE WIM KOUIEKFTHBHBIC MOCBUTKH,
colepxKallure, B YACTHOCTH, NPOTYKTHI IHTAHUS, OREXKIY, MEAUKAMEHTHI,
KHMTH, MPeaMEThl KYNBTa, MY3bIKaNIbHbIE MHCTPYMEHTHI, CIIOPTHBHEIN
yuHBeHTaph. Bee npenHazHaueHHble A5 BOSHHOTLIEHHRBIX TTOCBUTKH OCBO-
G0OXKDAIOTCA OT TAMOKEHHBIX MOULTHH 0 APYTHX ¢OOpoB.

BO¢HHOIUICHHBIH, KOTOPbI Nbrrancs Bexars, HO OKa3aIca noiMaH-
HBIM, [IGMIEXKHUT 33 3TOT NPOCTYNOK AWCLMITIHHAPHBIM B3BICKAHMAM,
Jaxe B caydae peuransa. Ecnu BOeHHOIUIEHHBIH OCYIIECTBUI YAAUHBIM
noGer, HanpUMep, TIPHCOEIHHIJICA K BOODYXEeHHBIM CHMAAM JepXabbl,
33 KOTOPOI OH UMCIHNCS, HO BIIOCASACTBHH CHOBA [TOMAT B IUIEH, OH HE
MOABEPracTcs HMKAKOMY HaKa3aHHIo 33 nober, CoOCTBEHHO H ¢aM 3ax-
BAT B MSH He MOXET paccMaTpHBaThes Kak HakasaHue. [1o npekparie-
HHUM BOCHHBIX IeHCTBHI BOSHHOTUEHHEIE TOMKHE OLITh HE3aMeLTHTEABHO
OCBOOOXKICHD! M pelTaTpHHPOBaHEI.

CoraacHo noaoxeHusM, poiicka OOH oGpallaloTest TYMaHHO U ¢
YBaXKEHHEM K YEJIOBEHYECKOMY AOCTOMHCTBY € JIMUAMH H3 COCTaBa BOO-
PYXKEHHHX CHJ H IPYTUMH JMIIAMH, KOTOpbie Gojiee HE YYaCTBYIOT B
GoeBbIX ASHCTBHAX MO NPHYMHE UX 3afepxaHuvd. bes vinepba ans nx
IpaBoBOTO CTaTyCca ¢ HUMH OBPAIIAIOTCA B COOTBETCTBHH ¢ MOMOXKEHHA -
My 11 Kenerckoit KoHsenuuy 1949 1., KOTOpBIE MOTYT MPUMEHATECA K
HMM mutatis mutandis (¢ cOOTBETCTBYIOIMIMMH H3MeHeHHAMH). B yacTHO-
CTH:
a) 00 MX 3aXBaTe B IUICH WIH 33A¢PXaHWH He3aMeRNMTHTENbHO YBEIOM-
JIACTCS CTOPOHA, K KOTOPOH OHM NpUHaAneXarT, M LieHTpanbHOe areHT-
CTBO MO po3bicky Mexnayuapoaroro Komutera KpacHoro Kpecrta
{MKKK), B yaCTHOCTH ISl TOrQ, YTOOBI H3BECTUTD MX CEMEH;

§) OHH cOOePKATCA B HANEXKHEIX H HE30MACHBIX TOMEIEHHAX, B KO-
TOPHIX, HACKOJBKO 3F0 BO3MOKHO, 00eCeUHBAIOTCd TIpHEMIEMbIe y¢-
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JIOBHS B OTHOLICHHH THTHEHB H COXPARHEHHST 3ROPOBLA; UX He GyayT
COAepXaTh B pafoHaxX, MOABEPTAIWNXCA OMACHOCTH, XapaKTepHOR 1ns
30HBI DOEER;

B) OHH UMEIOT MPaBC Ha NOJYUCHHE MUTAHHUA W OACXKOBI, HA YCJIO-
BMS, COOTBETCTBYIOIIHE CAHUTAPHO-THTHEHWYECKHUM TpeSoBaHNAM, Ha
MEIRLMHCKOE 00CTYKIBAHWE,

T) HY TIPH KaKHUX 0BCTOATEBCTBAX HX HE MOABEPTAtOT MbITKaM WA
AYpHOMY 00paLleHHIo B Kakoii-1ubo dbopme;

1) KEHILMHBI, Ybd CBOGOIA OTPAHNYEHA, CONEPKATCH B MOMELLIEHH-
X, OTACABLHBIX OT MTOMELUEHHS I MYXKYHUH, W HAXOAATCH TIOA HETOC-
PeICTBEHHBIM Haa30POM KeHIIHH;

€) B CNy4aax, Koraa IevH, He JOCTHTIINE ecTHARUATH JeT, NMPHUHH-
MalOT HEMOCPEACTBEHHOE YUACTHE B BOEBBIX AEMiCTBHAX U APECTOBLIBA-
10TCA, 3aJePXUBAIOTCA WK MHTepHUpEoTCa polickamMn OOH, oHu nipo-
JOIKAIOT NOVIB30BATECH 0C000H 3awmToi. B yacTHOCTH, OHM comepKaTtco
B MOMELLEHHUAX, OTASALHBIX OT MOMELUEHUT ANs B3POCABIX, 33 HCKJIIO~
YeHMEM TAaKHX CJIy4acE, Koraa OHH TIOMELLAIOTCS BMECTE CO CBOMMM
CEMBbIIMH;,

*) nparo MKKK Ha noceweHHe 3aKN0OYeHHBIX H 3a0epKaHHBIX JTHL
YBAKAETCA M TapaHTHPyeTCa' .

BoeHHOMNEHHBIMH TAKKE MOTYT OBbITh:

JIMLA, CAETYIOIIHE 38 BoOpyXeHHBIMH cuamMut (cT. 4 . 4 11] XKenenc-
KOH KOHBeHUMH 1949 r.), «HO He BXOASIIME B WX COCTAB HETOCpe.-
CTBEHHO, Kak HalpuMep, IpaxdaHcKue jdila, BXOIGAIIME B 3KHHAXH
BOEHHHIX camoneToB. KoppecmoHAeHThI, NOCTABUIMKH, TMUHBIH COCTAB
paboyux KOMaHA 1AM cNyx0, Ha KOTOPBIX BO3IOKEHO 6bITOBOE 00CTY-
SKHBAaHHE BOOPYKEHHBIX CHI, KOTOPbIe OHH COTIPOBOXIAIOT»

BO3YIUHBIE M MOPCKUE MPAKIAHCKHE SKHmaxy (c1. 4 u 5 111 2Keues-
CKOI KOHBeHUMH 1949 1.) — «4/IeHBI 3KHIIAXKEH CYROB TOPTOBOTO (B0~
T4, BKJOYAA KAMUTAHOB, NOLUMaHOB H TOHT, ¥ 3KHMaxel ['paxaanckoit
aBHALMH CTOPOH, HAXOASIIHXCA B KOH(PNUKTE, KOTOPBIE HE HCTIONB3Y-
[0T¢A GoJlee ABTOTHBIM PEXHMOM B CHITY KaKUX-TH00 IPYrux MoaoxKe-
HMH MeXIyHAPOIHOIO Mpaga».

Kpome Toro, cylecTByer oco0as Kateropus UL, KOTOPHIE HE MG~
IOT CTATYCa BOEHHOIUIEHHOTO H COOTBETCTBYIOLLIETO C HHMH ODpalleHH,
K HHUM OTHOCATCS: WINHOHBI, €CJTH OHH TIONAAAKOT BO BJIACTb APOTHBHOM

' Bronnerens TeHepansaoro cexperapa OOH «O cobmonenuu sokickamn OOH
MEXKIYHAPOAHONO TYMAHWTAPHOTO Tipasa» oT 6 aprycra 1995 r.
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CTOPOHDBI B TO BpeMs, KOMAA 3aHUMAIOTCS WTHOHAXEM (Nepelaya, no-
XHLIEHWE WK CODOPAHUE C LEABIO TIePeIadH HHOCTPAHHOMY rOCYIapCTBY
HAH €00 ATEHTYPE CBEASHHH, NPEACTaBAAIOWHN TOCYAAPCTREHHYIO HH
BOEHHYIO TailnY).

3akoHoRateAbcTBA LleHTpanbHOa3MATCKHX FGCYAAPCTB B YTOMOBHBIX
KOIeKcax MpeaycMaTPHBAIOT CTAaTbH OTHOCHTEBHO LIMHoHAXa. Tak, Yro-
JOBHLBIH KoAgke KeIpreisctada B ctartbe 293 onpegenaert WNHOHAX Kak
«[epenauy, a paBHO cobUpaHUe, MOXULLIEHHE MW XPaHEHUE ¢ UEbIO
mepenadn HHOCTPAHHOMY TOCYAAPCTRY, MHOCTPAHHOM OPraHH3AUHH WK
WX MPeACTABHTENAM CBENEHHI, COCTABNAIOIIKX FOCY1apCTBEHHYIO Tali-
HY, 8 TAKXKe Tiepesava Wau codUpaHne Mo 3aJaHUio HHOCTPaHHON pas-
BEAKW MHBIX CBEASHHI ANS HCNONB30BAHHA WX B yuiepd 6e30macHOCTH
Kuipreiackoii PecnyBavku, eciiv 3TH nesHHA cOBEplleHbl HWHOCTpaH-
HbIM IPaRXKAAHWHOM HAM AKUIOM D€3 rpaxaaHCTBa». YrONOBHBIN KOOeKC
mpeaycMaTpUBaeT HAKA3AHWE B BUIE JIMLLIEHHA CBOOOAR HA ¢poK oT 10
a0 20 net.

YronoBublil kopeke PecnyGanku Yabeknctad B cr. 160 Takoke Aaer
OTIpefeeHUe WNMMOHAXKY M NpeaycMaTpHBAST Mephl Hakazanua Tak, noxg
WITHOHAXKeM TpakTyetcs «[lepenada, a paBHO NOXMLIEHHE HIIH coOHpa-
HHE C Uebio nepeaayi HHOCTPAHHOMY rocyAApCTBY, HHOCTPAHHOMR opra-
HU3AUHK WKW KX AMeHTYPE CBeASHWNH, COCTABNAIOLLUX roCYIaPCTBEHHBIE
CEKPETH, COBEPLICHHBbIE WHOCTPAHHLIM FPAXKIAHWHOM WM AHLIOM 63
IPaXIAHCTRA.

— Haka3sniBaeTcs nuuieHneM cBoOOIBI OT AECATH 1O ABAALATH NET C
KOHDUCKALIMSH HMYLLISCTRA.

(B peaakunm 3akona Pecnyoankn Ys3bexkucran ot 29 asrycra 1998
r.) OcroboxAaeTCA OT OTBETCTBEHHOCTH JMLO, TIPHBACUEHHOS K CO-
TPYAHHHECTBY MHOCTPaHHOW pa3BeaKoN, €M BO HCTIONTHEHUE MTONyYeH-
HOIO OT HEE 3aJaHUS OHO HUKAKHWX ASICTBHI HE COBEPLLWIO H TO0PO-
BOJBHO COODWKAO 00 3TOM opraHaM BAacTH. OcBODOXIACTCS OT HaKAa3a-
HMs1 LD, KOTOPOE 100POBOIBHO NPEKpaTHIo NPECTYTIHYIO ACATEIbHOCTh
H COODLUMIO OpraHaM BAACTH O COASAHHOM, AKTHBHO CMOCOOCTROBAIO
PACKPBITHIO HPECTYIICHHA, B Pe3yAbTaTE Yero ObUIo MpenoTBpalleHo
HACTYILIEHHE TAXKKHX A5 rocyaapcTaa MOCASACTBH».

Haemuskn — B MeXKAYHAPOIHOM Npake JK1ua (06HYHO rpakIaHe Apy-
rUX TOCYIapcTB), AOOPOBOALHO BCTYNAIOUIHE B BOOPYKEHHYIO HOpLOY
HA CTOPOHE OAHOMC N3 YHACTHUKOB BOOPYKEHHOTO KotdmukTa. [ToHdaTve
«HaCeMCHHE» COACPKUTCH B cTaThe 47 JONONHUTENBHOro NPOToKona |
1977 1. k KeHebcKMM KoHBeHLIMAM 1949 r. CorflacHO eMY, HAeMHHK He
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HMMeeT TIPABa HAa CTATYC KOMGATAHTa WIN BOEHHOIIEHHOro. QOIHOBpe-
MEHHO HAEMHHK — 3T0 JT1000€e JIHI0, KOTopoe:

1. CneunancHO 3aBep60oBaHO HA MECTE HIIH 3a& TPAHMLEN LIS TOTOo,
YTOBEI CPAXaThCca B BOOPYKeHHOM KOHIHKTE; 2. DakTHyeckn npu-
HMMAEeT HeNoCPEeNCTBEHHOE YYACTHE B BOeHHEIX aeiicTeuax; 3. IpH-
HHMAeT YYACTHe B BOSHHBIX JefCTBHAX, PYKOBOJACTBYACE TMABHBIM
0o6pa3oM XeTaHWeM MOJYYHTh IMYHYIO BRITOLY, W KOTOPOMY B e -
CTBUTEJIBHOCTH 0GelaHo CTOPOHOM WM MO MOPYYECHAIO CTOPOHH,
HaxoZqulekHcs B KOH(QPINKTe, MaTepuanbHOe BOIHATPAXKIEHHE, CY-
LeCTBEHHO MTPEBRILLIAIONIEEe BO3HAIPpAXACHHE, 0DelllaHHOe MU Bhiil-
AadyHBaeMoe KoMBATAHTAM TAKOTO Ke paHTa U GYHKIWH, BXOIAITHM
B JUYHEI COCTAB BOOPYXEHHBIX CHUA AaHHON ¢cTOpoHHI; 4. He aBnsa-
eTcAd HY TpaXIaHWHOM CTOPOHBI, HAXOAAIEHCA B KOHPAUKTE, HU
JIMIIOM, TTOCTOAHHO NMPOXKHBAIOLUIMM HA FECPPHTOPHU, KOHTPOAHPYE-
MO cTopoHOH, Haxoasweics B KOHankTe; 5. He BxoguT B AUY-
HBII COCTAB BOOPYXKEHHBIX CHA CTOPOHHI, HaxodAweics B KOHG-
aMKTe; 6. He mocnano rocyaapcTBoM, KoTopoe He ABAAETCS CTOPO-
HoOll, HaxodAUEelcd B KOHQNHKTE, AN BHIGAHEHHS OpHLTAAbHBIX
obd3aHHOCTell B KayeCcTBe JIWLA, BXOAAILIETO B COCTAB €T0 BOOPY-
KeHHBIX CHIL

HaeMHHKH, B COOTBETCTBHH ¢ HOPMAMH MEXIYHAPOIHOTO TYMaH!-
TAPHOTO TPABA, ABIAIOTCA MEXIYHAPOIHBIMU YTOTOBHBIMH NMPECTYNHH-
Kamu. Ucnons3oeaHHe HAEMHHKOB HEOMHOKPATHO OCYKAANOCH C BBICO-
ko# Tpu6yHE OOH U pasinyHBIX MEXTYHAPOAHBIX KoHdepeHIHi. B
1989 r. I'eHepanbHasa Accambies OOH mpunsana crietuansHylo KoHeeH-
0 o Gopbbe ¢ BepOOBKOHN, MCMOML3OBAHWEM, GHHAHCHPOBAHHEM U
obyueHHEM HACMHHKOR,

Haunas KonseHuust Oblia MHHLHMpoBaHa B 1979 r. Hurepueit 8
pamxax IeHepaneHo#t AccaMGnen OOH.

B 1980 r. I'enepaneran Accambnes OOH yupenwia CneuManbHbliA
KOMMTET B coctabe 35 4ieHoB o paspabotke npockra KonseHumu. [po-
eKT OB mpeanoxed iiectomy (IIpaBoBoMy) KOMHTETY AccaMmbieH Ansl
OKOHUATEAbHOI JopabOTKH M Nepelayd Ha YTBEPXACHHE, YTO U Obl1o
coBepLucHO 4 nekabps 1989 1.

Cratba | KoHBeHLIMH 03HAYaeT «HAeMHHKOM» NK0oe U0, KOTO-
poc:
1. a) crieuranbHo 3apepbOBaHO HA MECTE MY 3a IPaHMLIEH I TOTO,
YTOOBI CPAXKATHECS B BOOPYKEHHOM KOH(DIHKTE;
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6) npMHUMas YMaCTHs B BOSHHBIX ASHCTBUAX, PYKOBOACTBYETCS [NaB-
HBIM 06Pa30M XeJaHHEM NOAYYHTh THYHYIO BEITOAY, KOTOPOMY B A€ii-
CTBHTEJILHOCTH 002iHAHO CTOPOHO KIH 0 NMOPYUSHKIO CTOPOHEL, HAXO0-
JAleiica B KOH(DIMKTE, MATCPHANBHOE BO3HATPAKACHHUE, CYLLECTBEHHO
NpeBslilalollee BO3HATpakAeHHe, 00eIAHHOE WM BHILIAUHBAEMOE KOM-
GaraHTaM TAaKOro K¢ paHra M QYHKUWHA, BXOASLIMX B JMYHBIH COCTAB
BOOPYKEHHbIX CWI JAHKOH CTOPOHBI;

B) He SBIASTCSA HH TPAaXIAHWHOM CTOPOHH, HaXoAgaueiHca B KoHb-
JIUKTe, HH JIMIIOM, TIOCTOSHHO MPOXKHUBAIIINM Ha TCPPUTOPHH, KOHT-
pONMpPYEMON CTOPOHOI, HaxOAALLeHCd B KOHPAUKTE;

) HE BXOOUT B NMUYHBIA €0CTAB BOOPYXEHHBIX CHJI CTOPOHEI, HAXO-
OAIEHCA B KOH(DAHKTE;

) HE MOCIAHO rOCYIAPCTBOM, KOTOPOE HE SABISICTCS CTOPOHOH, HAX0-
IAERCA B KOH(DINKTE, TN BEINOJTHEHHUS OQUIIMANTBHAIX 0093aHHOCTEN
B KAueCTBE LA, BXOMALLSTO B COCTAB £r0 BOODYKEHHBIX CHII;

Il. TepMHH «HaeMHHK» O3HAYACT TaKke nioboe NMHIIO, KOTOpOE B
A1060H ApYTOi CUTYALMM!

a) cnenuanbHO 3aBepOOBAHO HA MECTE WM 33 TpaHMIIRH /1S yUaCTHs
B COBMECTHBIX HACUTLCTBEHHBIX AHCTBHUAX, HAMPABASHHBIX Ha:

— CBEPXKCHHE TIPABHTC/BCTBA HIH HHOU noapsie KoHCTUTYLHOHHO-
TO MOPAAKA rOCyAapcTBa MITH

— NOAPBIE TCPPHTOPHANBHOM 1ETOCTHOCTH NOCYIapeTBa;

©) NPUHUMAs Y4aCTHsI B BOSHHBIX ACHCTBUSX, PYKOBOACTBYETCS I14B-
HBIM 0GPa30M XeAaHHeM MOAYUUTL AUYHYIO BRITOAY M KOTOPOE MoBYX-
AaeTca K 3TOMY O0CLUAHHEM BHITUTATHl WJIM BBIILIATOMH MATEpPUANBHOIG
BO3HATPAKIEHUA;

B) HE SABMSETCA HH [PAaXIaHMHOM, HH NMOCTOAHHEIM XHTEJIEM TOCY-
JApCTBa, MMPOTHB KOTOPOFO HANpaBIeHbl TaKHe AeHCTBHA;

I} He HANpPaBIcHO FOCYAAPCTBOM ANSA BBIMOAHEHHS OQUIIHATBHBIX
0BA3aHHOCTEH U

1) He BXOAMT B JIMYHEIA COCTAB BOOPYXXECHHBIX CHI TOCYIapcTBa, Ha
TEPPUTOPUH KOTOPOTO COBEPILUAIOTCH TAKME NeliCTBHSA.

KoHBeHIINA 00A3LIRAET TOCYAAPCTRA-YUACTHHKH He BepGoBaTh, He HC-
MOJIB30BaTh, He (PMHAHCHPOBATE U He ODYUATh HAEMHUKOB M 3ampeilaTh
TAKYIO NEATeNBHOCTD. Takke KOHBEHITUS O0SHIBACT BRLIAYY H NPecieaoBa-
HUE HAEMHHKOB, 00HAPYKEHHBIX HA MX TePPHTOPHH, HE 3aBHUCUMO OT TOTO,
COBEPILEHO MIPECTYTIIEHHE HA WX TEPPUTOPUH WIH HeT.

Yronosasiit Kosgke Peciyonuku YabekucraH B crathe 154 onpeje-
JISIET HAEMHHYECTBO, KaK YYACTHE Ha TCPPUTOPHH WU CTOPOHE HHOCT-
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PAHHOFO rocylApCTBA B BOOPYXKeHHOM KOH(MKTE, UH NOCTOAHHO He
MPOXKUBAIOLWHX HA TEPPHTOPHH, KOHTPONUPYEMOH CTOPOHOMH, HaxoIA-
uieiica B KOHMIUKTE, NMBO HE YNOAHOMOUEHEHOE HWKAKUM rocyaap-
CTBOM /18 BBIMOJHEHMS O UMANBHbBIX 0093aHHOCTEI B COCTABE BOOPY-
KEHHBIX CHA, C USTbIO MOAYUSHHH MATEPHANBHOIO BO3HAIPAMACHHA
HAK HHbIX JUUYHbIX BbIFOM, — HAKA3LIBAETCH JAULUEHHEM CBOBOALI OT
NATH D0 NECHTH JET ¢ KOH(PHCKAUHEH UMYLLECTRA,

JIa3yTuHKH — Auna, KoTopble, AeUCTBYA TAHHBLIM 00pa3oM MAW Mo
JOXKHBIMH OPEATOraMH, COOHPAIOT WIIH CTAPAIOTCH CobPaTh CBEICHHS B
paHOHEe AEHCTBMA OAHOH M3 BOIOIOILMX CTOPOH € HAMEPEHHEM COOD-
LLHUTE TAKOBBIS NPOTUBHOIH cTOpoHe (cT. 29 [V [aarckoi KoHBeHLHH «()
FKOHAX N 0OBIAAX CYXONMYTHOH BolHLI» 1907 1), CtaTha 46 Jonon-
HHTEABHOrO npoTokoaa 1 1977 1. k AKeHeBCKHM KOHBeHUMsIM 1949 1,
T4K YTOUHSAET CTATYC BOEHHOTO WHOHA: «JIMLO U3 COCTABA BOOPYXKEH-
HbIX CUIE, MONadalollee BO BNACTL MPOTHMBHOH CTOPOHEI B TO BpeMi,
KOMIA OHO 3AHUMUCTCH WNMHOHAXKEM, HE UMeeT NPABA HA CTATYC ROCH-
HOIJIEHHOTO, ¥ ¢ HUM MOTYT 08PAaLlUaTBECA KiaK CO WNMHWOHOM». B cooT-
BeTCTBMN ¢O ctarbel 30 IV [Maarckoil KOHBEHUMM, «JTa3yTUUK, NOWM-
MAHHBIM Ha MECTe, HE MOXET OLITh HaKa3zaH 6e3 NpeaRapMTENLHOrO
cyaas. JIa3yTUHK, BO3BPATHBIIMICH B CBOD apMHUIC U BROCREACTBMH
B3ATLIA B [LICIL, [1C NOLACKHT HHKAKOH OTBETCTBEHHOCTH 34 CBOM Npe-
KHUe AeHCTBUA B KadecTse nasyTyMka. JlazyTumka caeayeT OTaHuaTh oT
BOCHHbIX Pa3BEAYHKOB.

KepTabl BOHHB — IPAXIAHCKOS HACSTEHHE, BOEHHOMNIEHHBIC, paHe-
Hble, OOAbHLIE, NOTEPNEBUWNE KopadnekpyLlleHHe H NOTUSLWKE B NEpPH-
O/ BOOPYKEHHBIX KOH(MIHKTOBR. X NPAROBOE MONOKEHHE pErNaMeHTH-
pyeTcs ueThipbMs JKeHeBCcKHMN KoHBeHUMsaMu 19497r.: | KouseHums
<00 YIyUISHNW YUACTH PAHEHBIX W GOJIBHBEX B ACHCTBYIOLWMX APMHAX»;
Il KoHBeHUHs «O6 yayulleHUM YYACTH paHeHbIX, GONBHBLIX M Jul,
NOTEPTIEBLIMX KOPAOASKPYIUCHHE, N3 COCTARA BOOPYKEHHBIX CHII HA MOPE»;
111 KonpeHupnst «O6 obpallleHHH ¢ BOSHHOMIEHHBIMKW»; |V KoHBeHuHA
<0 3A1MTE rPaXIZHCKOTO HACENEHHS BO BpeMs BoitHbI». B 1977 1. K a1uM
KOHBEHUMAM ObLTH NPUHATH JON0NHKUTENLHEBIE IpOTOKOABI | W 1], KO-
TOpPbiE 3ALMILAIOT XKEePTBbl BOHHBI B MEPHOI BOOPYKEHHBIX KOHDIHUK-
TOB KaK MEXAYHAPOAHOIO, TAK U HEMEXIYHAPOAHOTO XAPpAKTEpa.

MupHoe naceneHye — THLA, HAXOAALIHECHA HA TEPPHTOPHI BOIOIO-
14ero FocynapcTBa M HE MOANEXaWue K ero komdatauram. Tlpasosoe
NonoXeHue MUPHOTo HaceneHHd perynupyerca IV lMarckoil KoHBeHLM-
ei 1899 r., IV KeHepckoit konpeHuued (949 r., JlonoaHuTenbHBIMH
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npotokonamMH 1 W 11 k KeHepckuM KOHBeHUMsIM 1949 r. W COCTOUT B
06A3aHHOCTH BOIOIOLWMWX CTOPOH cOBNI0AaTEL OANH H3 OCHOBHBIX MPHH-
UMIMOB Npaga NPUMEHUTENBHO K BOMHE: 3aMpelleHue ReCTH BOHHY IMpo-
TUB FPAaXAAHCKOrO HaceneHua. [pUHALNeKALIME K MUPHOMY HACEJIEHMIO
AWUA UMEIOT MPABO MPH N10OLIX OOCTOSATEALCTRBAX HA YBAXKEHHE HX JTHY-
HOCTH, YeCTH, CceMeilHbIX NpaB, PEAMTHO3HBIX yOEKACHHWIT 1 0OpAaoB,
MPUBLIYEK W 00BIYAER, HA OAHHAKOBO TYMAHHOE ofpalleHue 03 ANCK-
PUMHHALHM IO TIPUIHAKAM PACH, LIBETA KOXM, NMOAA, S3bIKA, PEAUTHH
H/IH BePOMCMOBEIAHMS, NOANTHUECKHX WK HHBIX yOeXKIAeHHI, HALMO-
HAJIBLHOTO H COUHANBHOTO APOMCXOXKACHHA, UMYILIECTBEHHOTO MNOAOKE -
HHS, POXKAECHWUA UK 0OAANAHHA WHBIM CTATYCOM NHHO HHBIM GAaronpu-
ATHBIM TEPU3HAKOM. Ha3BaHHBIMKY MEHAYHAPOAHBIMH aKTaMHW 3aMpeLua-
ETCH HanafeHHe BOOPYXKEHHBIX CHJ BOWKILETO TOCYyIapcTBa
HEROCPEACTBEHHO HA MHUPHOS HACCAEHHE, UCNONBb30OBAHUE HMH OPYKHS
HeM30UpaTeNbHOrO XapakTepa, NocacJACTBHEM Yero sSBNdeTcs rudenb
MHPHOIO HACeN¢HHA, HANMACHHA HA HEMO WK OTASNBbHBIX TML B [IOPSL-
Ke penpeccanuii. HempHKOCHOBEHHBIMU AIBISIIOTCS TAKXKE CPEACTBA BbI-
XHBaHHA MUPHOTO HAceNeHHs.

CornachHo cranaapram, ciiel OOH Bceraa npoBoAsT YeTKOE pasin-
ype MeXAY TPAXIAHCKMMH JHLAMH H KOMOATAHTAMM M MEXKAY TPibK-
AAHCKHUMH OOBEKTAMEI W BOCHHBIMH 00beKTaMu. boesble AeHCTBNA MOTYT
OBbITb HAMPABISHEI TOALKO NPOTUE KOMOATAHTOB M BOSHHBIX 00BEKTOB.
HamafaeHHs HA MPAaKAAHCKMX AU M TPAKAAHCKHE OOBEKTBI 3aMPELUCHDI.

MpaxaaHCKUe NUUA NOAL3YIOTCH 3ALNTOMN, NPeaocTaBNseMOi AaH-
HbIM PA3AS/IOM, €CAH OHU He NPHHHMAIOT HETIOCPEACTBEHHOIO YHaCTHs
B O0EBbIX ACHCTBUAX M TOABKO B TEMEHHE ITOTO BPEMEHH.

Cuasl OOH NpHHUMAIOT BCE BO3MOXKHbBIC MEPBI NPEAOCTOPOXHOCTH
418 TOro, YTo0bl H30eXKaTb HAH, B MIOOOM CAyYae, CBECTH K MMHUMYMY
CAYYaiiHble NOTEPH CPEAR TPAKIAHCKOTO HACENEHMSL, PAHEHNS [PAXKAAH-
CKHX MU M ywepo rpakiaHCKOMY HMYLUECTBY.

B 30He npoeeaeHust onepalivu Bolicka OOH we pacnonaraloT, Ha-
CKOJIBKO 3TO BOIMOXKHO, BOSHHLIMH 00BbeKTAMU B NIpencnax HaAH a0in-
3H TYCTO HACENEHHBIX PAROHOB H NIPHHHUMAIOT BCe HEODXOAHMbBIE MEPBI
NPeAOCTOPCKHOCTH ANA 00ecMeyeHUs JALLMTE MPaXIAdHCKOTO HACee-
HUA, OTACAbHBIX MPAKIAHCKUX JIML M TPAXAAHCKUX 0OBEKTOR OT ORac-
HOCTEH, BOBHUKAIOWIKX B pe3yNbTaTe 00eBLIX ACHCTBHI, BoeHHbIE ye-
TAHOBKH ¥ 00OpYAOBAHHUE, HEOOXOAMMBIC A5 OCYLIECTBAESHUSA OMNEpa-
LMK MO NOIASPKAHUIO MHUPA, KAK TAKOBBIE He CUNTAIOTCA BOEHHBIMH
O00bEKTAMM.
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Boiickam OOH 3anperiieHo HaYHHATE oNiepallii, B CHIIY XapakTepa
KOTOPHIX HEH3OUPATEALHEIE YIAPh! MOTYT ObITh HAHECEHDI KAK 10 BOSH-
HBEIM O0DBEKTaM, TaK M IO IpaXIaHCKUM NHLAM, a4 TAKXKE ONepaLMH,
KOTOpbIE, KAK MOXHO OXHIAThb, BRI3OBYT CAYYalHbIe MOTEPH CpeaH
rpaXIaHCKOTO HaCceNEHUS H HAHECYT yIep0 IpaXIaHCKOMY UMYILIECTRY,
KOTOpHIE OyOyT Upe3MEPHEBIMHU TIO OTHOIIEHHIO K KOHKPETHOMY U He-
MOCPEACTBEHHOMY BOSHHOMY TPEHMYLLECTRY, KOTOPOS MPEANoIarastesd
TIONYYHTb.

Boiicka OOH He npuMeHAIOT perpeccanyi, HaTpaBieHABIC IPOTHB
TPasKHAHCKOIO HACENCHUS IITH IPaXIAHCKHX 00bEKTOB.

TlepemMemexnnle THIA — JIWLA, HACWIBCTBEHHO BHICENEHHEIE B APY-
ryIo CTPaHy ¢ LCJIBIO HCITONb30BAHHA TaM Ha MPUHYIHTENLHEIX paboTax.
TepMuH «nicpeMellieHHbIe AMLA» BO3HUK B KOHILIE BTOpOiH MUPOROIL BOH-
HEl 11 00603HaueHHA HAceJCHHA OKKYNUPQBAaHHLIX [epMaHMell M ee
COIO3HMKAMY CTPaH, YTHAHHOIO, TMaBHEIM obpa3oM, B ['epManHio s
HCTIONB30BAHUA Ha IPHHYANTENBHEIX padoTax. OH yrorpebisercs B pane
ZNOrOBOPOB, 3aKMKOUYEHHBIX CTPAHAMH AHTHIHTIEPOBCKON KOATHUMH C
LETbIO CONSHCTEUA NepeMellleHHbIX JTHII B BO3BpallleHWH HA POAVHY, a
TaKKe B YcTape MexXayHapoaHoOH opraHu3alMKu 1o zenamM OekeHLEB,
CO3JAHHOH MOCHE OKOHYAHHS BTOPOil MHPOBOI BOWHBI U ITPOCYILECTBO-
BaBlleH N0 cosgaHUA YrpasieHHA BepxobHoro koMuecapa OOH no
Jenam OexeHues (YBKDB). B nocnenHue roasl OH BHOBb CTal NPHMEHITD-
¢a B npaktHke ¥YBKDB mia obo3HaueHUsT MHII, NpHHYAHTENBHO Bbice-
NEHHBIX ¢ MECTA NMOCTOSHHOTO XHTEABCTBA HITH BEIHYXKASHHLIX €10 Mo-
KMHYTE, HO OCTABLUMXCA HA TCPPUTOPHH COOTBETCTBYIOLIETO rocyiap-
CTBa, HE TIOKHHYBILIHMX €€, T.€ MO CYLIECTBY TaK Ha3BIBAEMBIX BHYTPCHHMX
GeXKeHLEeB. N

Bemennm — 1MUA, TOKUHYBIUKE CTpaHy, B KOTOPOH OHH MOCTOSHHO
MIPOXHEBANH (Yallle BCEro CTPAaHY CBOETO IPaXAAHCTBA), B Pe3yNbTaTe
HpecnedOBAHNI, BOCHHBIX ZeHCTBHI HUIH HHBIX Ype3BBIYANHBIX oDCcTOd-
TeNBCTR. B MeXIYHAPOAHOM NpaBe MOHATHE «0eXeHIbl» AKTHBHO HC-
MONB3YETCA Nochie NMePBOid MUPOBOH BOMHEI.

OCHOBHBIMH MEXIYHAPOAHO-TIPABOBEIMHU JOKYMSHTAMM, peryaHpy-
OWHMH NMpobaeMbl OeXeHIISB HA BCEMUPHOM YPOBHE, gBNsAOTCS: KoH-
BeHLMA O ¢raryce OckeHues OT 28 mioasg 1931 r., JononHUTeNnsHBIH
NPOTOKOJI, KacaloHMIMicsa ¢Tatyca Oexennes, oT 31 sueapa 1967 rona;
Yeras ¥npasneuusa Bepxosroro komuccapa OOH no nenaMm GexeHIles
ot 14 nexa®pa 1950 roga; PervoHanbHeie KOHBEHUHY MO AefaM GekeH-
ueB (QAE, OAT, CHI u ap.).
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B pamkax CHI 6buto noanmucano CorallieHue ¢ MOMOL OexXeHLaM
H BBIHYXKIEHHBIM TiepeceaeHuaM B 1993 romy, cosman Mexrocyaap-
CTBEHHbIH (pOHA MOMOLIH GeXeHLIAM H BRIHYKIeHHBIM MePeCeIeHIIaM OT
10 ¢eppanga 1995 rona.

[pobema GexeHlER HalITa OTpaXXeHHE B PANe MEXKIYHAPOAHBIX 10-
ropopos. Ha coBpeMeHOM 3Tane, B pamkax OOH, nMeercs Ynpasne-
HHe BepxoBHOro KoMHccapa mo fenaM OexeHien, a 8 1951 r. 6rlia
3aknoueHa KolBeHms 0 mpapoBoM cTatyce Sexenlien, Ocolyio KaTero-
puio 00pa3yioT TaK HAa3bBaeMbie MOJHTHYECKHE OeXeHusl, T. €, AHla,
NnoABepraBlLNEcs MPecAeIOBAHWAM MO NOAHTHYSCKHM MOTHBAM B CTpaHe
CBOETO IOCTOAHHOTO TIPOXHBAaHHA. X Hepelko HasbiBaloT AHLUAMH Ge3
rpaxaaHcTea de facto, MOCKOABKY MPAKTHYSCKH CTATYC TAKHX DeXKeHLICR
HUUYEeM He OTHYAETCHA OT cTaTyca KL Ges rpaxaaHcTsa. IlpRuanmex-
HOCTb K NOJHTHYECKHM GeXeHLAM MOXET pacCMaTpUBAaTEC KAK OCHO-
BaHHE NPeTeHIOBATE Ha NOAyYeHUE MONHTHYECKOoro yoexuia. (Hako B
KOHEYHOM CYETe PelUCHHE STOTO BONPOCA 3aBHCHT OT 3aKOHOIATE/IBCTRA
¥ MOJUTHKH MOCYIAPCTBA, Ha TEPPHTOPHH KOTOPOTNO HAXOAATCA TTOMNTH~
qecKue OCKeHLIBI.

CMH, nomvrukaMH H OOIECTBEHHOCTBIO CNTORA «OeKeHEL» UCTOAB-
3yeTes 4151 0003HAYEHHS JTH0H0T0, KTO BBIHYKAEH TTOKMHYTE CBoe OOBIYHOe
MeCTO ITpokuBaHue. Koraa zaHHBIH TepMUH PAaCcCMATPHBAETCA B TAKOM
pakypce, TO OOBHYHO HE AEMaeTCH PAIMUMI MeXIY TeMu, KTo OB
BBIHYXAEH NOKHHYTE CBOKO CTPAaHY, H TeMH, KTO OKa3ajcs NepeMellcH-
HBIM B €€ npenenax. He oOpawaeTcd Takke BHHMAHKME Ha [IPHYHHY Ger-
CTBA, H HE3ABUCHMO OT TOrO, CMacalTcA JIOAH OT NpecleIOBaHHIA,
MOJUTHYECKOrO HACH/IHSA, MEKOOLIMHHONO KOHGMNUKTA, 3KOJOTHYeCKOdi
KaTacTpobl WIH HHILETHI, OPSANONAr4eTCA, YTO BCE OHH NOANAJAI0T
Noa NOHATHE HeKeHell,

OnHako B MEXIAYHAPOOHOM MpaBe MOHATHE «DekeHell» UMeeT KOHK-
petHoe 3HayeHHe. Koneenumnst OOH o cratyce dexeniie 1951 roaa
TePMUH «OeXKeHel» OTHOCHT K JIMUY, KOTOPOE «B CHAY BNIOJIHE 000CHO~
BAHHAIX OTIACCHUIT CTaMO XepPTROI NpecaeloBaHMi o PHU3HAKY PacH,
BEePOMCMIOBCAAHMS, MPKAAHCTBA, TPUHAMIEXHOCTH K OTNpeleleHHOM Co-
LHaNBHOH MPYIHE WIH IOMUTUYECKHX YOeRAeHUH, HAXOBUTCS BHE CTPaHEI
CBOCH IpaXJaHCKOH MPMHALIEXHOCTH M He MOXEeT IOJB30BaThes 3a1LH-
TOH BCNEACTBHE TAKHX OIMACSHUH».

MexayHapomHasd NpaKTHKA MOKA3bIBAET, YTO GOJIbLINE TPYTINH JI0-
el mepeceKkanT rocyIapcTBeHHYIO TpaHULy, IIe He BCerna eCTh BO3-
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MOXHOCTE YICCTOBEPUTCS, AEWCTBUTENBHO AU KAXABIH M3 HUX OTBEYAET
KPUTEPHAM CTaTyca OCKeH1a.

bexeHLUbl W3 CTpaHBl ¢ HHU3KHM YPOBHEM JoXoNa, He NMEIoIHE
(PMHAHCOBLIX H MATEPHANBHBIX BOZMOXKHOCTSH, MO 3THM NPHYHHAM TPH-
3HAlOTCA DexeHLIaMH Ha IPyTNNeBOH OCHOBE HAM MO MPHHLUMAY prima
facie.

B MexayHapoaHOM npaBe NPHHATO AETMTE OeXeHLEB Ha «MaRgAT-
HbIX» H «KQHBEHIIHOHHBIX»,

K «ManIaTHbIM» OTHOCATCA GEXEHUbI, KOTOPBIE MOrYT MOJYYHUTb
noMollk HenocpeacteHHO oT ¥YBKE OOH B peayabTate NpoBoanMbIX
€10 MPOrpamMM MO OKA3aHHIO MIOMOLLH.

«KOHBEHIIMOHHBIC» GeXXeHLbl MOAL3YIOTCA NPaBaMH H JIBFOTAMH TO-
cylapceTBa yGexHila B cOOTBTCTEBHH ¢ KoHBeHuneid 1951 rona u Jo-
MONHUTENBHBIM NMPOTOKOIOM 1967 roga.

KakoBwl ycroBus nonyueHua craTyca «Oesxetias?

1. HaxoxaeHHUe NHUA BHE NPEASAOB IMNOCYAAPCTEA CBOENO NPOHCXOXK-
JAeHMA.

2. OHO HE MOXET MK HE XKEAAST BOCMONb30BATHSH 33LLHTOH TpaBH-
T&NbCTBA CBOSH CTPaHBbI,

3. Takoe HeXeMaHHUE WIH HEBO3IMOXKHOCTE ITPOKCTEKAIOT H3 OBOCHO-
BAHHBIX OMAceHM CTATh KEPTBOI MpecneLoBaHNs.

4. B ocHOBe npecyienopaHuii, KOTOPBIX ONMACAETCA MO, JOAXKHbL Ae-
XKaTb PacOBBIE NPH3HAKH, pasHYus B BEPOMCNOBEAAHWH, (PAXKAAHCTBE
HAH NMOJHUTHYECKUX YOSKIEHMIA.

Hepeaku caydad, Korga xoaaTaii¢Tea O NPefocTaBNeHuH cTaTyca Oe-
KEHLEB MOJAIOTCA JAHLAMU, NPHOErHYBLUNMH K CUIE HAW COBEPLUMB-
LHMH aKTBl Hacunnd. Takoe nopeaeHHe 4aCTO COUETAETCA, NO YTBEPXK-
JEHHIO MPOCHUTENA, C NOMIMTHYSCKON GeATSbHOCTBIO H BALAALAMH. DTa
ASATEAbHOCTh MOXKET OCYLLIECTBAATLCA MO JIMMHOM UHUUMATHBE WAK CO-
BEPILATHECA B COCTABE OPraHM3aUHOHHBIX [PYN. 3TO MOCYT GbITh NMOA-
MOABHBIE WIH BOGHHO-NOMHTHYECKHE OPTaHH3alUHA.

XoHaTaiCTRO O NIpeIOCTaBACHHH cTaTyca 6exKeHua, MOCTYTIMBLUEE OT
JUTA, MPUMEHUBLIETO CHAY (MAH TIOZ03PEBASMOr0 B 3TOM) WJIH COBEpP-
LIMBILErO aKThl HACUIHA, KAKUMH Obl 2TH AKThl HH ObIIH H B KAKO#H Obl
CHTYAIIHH OHH HH MPOHCXOAHAH, AOAXKHO OBITH B MEPBYIO OUEpeab, KakK
¥ Mo6ble IPYrHe XOMATACTBA, M3YYCHO ¢ TOYKH 3PSHUS MOJOXKEHUNH
Konsenunu 1951 rona u JonoinHkTeasHoro nporokona 1967 r.

EcnyM ycTaHOBIEHO, UTO 3a9BHTENL YAORIETBOPACT KPHTEPUAM, TO
BCTAeT BOMPOC O TOM, MOAMALAET JIH OH NOI NOJNoXeHHEe, YYHTHIBaAsA
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COBEpLICHHBIE UM ACHCTBHA, BKTIOUAIOLLHE NPHMEHEHHE CHTHI WU AKTBI
HaCKHIHS.

Taxxke Bompoc o cratyce GEXEHUEB ABASETCA HENPABOMEpPHBLIM B
OTHOLICHHK NHU, COBEPLUIHBILHX NMPECTYITEHHA MPOTHB MHPA, Y/I0Be-
YECTBa WIH BOSHHOE NpecTyieHne. OOHAKO 3TO MOAOKEHHE NPHMEHH-
MO TAKXe K JHUAM, BUHOBHBIM B TaKHX IPECTYTUIEHHAX B KAaUyecTBe
YICHOB PATHYHBIX HEMPABHTEBCTBEHHbBIX FPYMITHPOBOK, HE3aBUCHMO
OT TOTO, ABASKOTCS JIH TAKOBbIE OQULHAITBHO NIPH3HAHHBLIMH, HEeranb-
HbIMH WKW «aBTOHOMHBIMH»,

[Mpoueaypei, HCMOAb3YEMbI¢ ATH YCTAHOBACHHUA cTaTyCca HekeHIes,
cornacHo KoneeHuuu 1951 rona u JlonoaHuTenpHOrO NpoTokoaa 1967
roaa, onpeasisaioT TeX ML, KOTOPbIE ABATIOTCS DeXeHUAMH, coolpa3Ho
UeIAM 3THX JOKYMeHTOB. OTCloaa CASAyeT, UTO Aad TOTO, YTOOB Mocy-
AapcTRa-yyacTHHKY KoHBeHIUH U JJonomTHUTEBHOTO APOTOKOAA MOTIIH
MPUMEHATD TOACKEHHA ITHX AOKYMEHTOB, JHLA, ABIAIOIIHECH DEKEH-
HAMHM, MOJXKHBLI ObITh NPH3IHAMB! B KAYECTBE TAKOBBIX. DTOT NMPOHECE
HASHTH(MPHUKAUMHK, T.€. YCTAHOBACHMA CTATYCA OLXKeHUA, XOTS O HeM M
ynomuHaetca B Konpenuuwu 1951 roga (cM. cratbio 9), cieUHanbHO He
peryanpyeTcs 3THM J0KyMeHToM. B vactHocTH, B KodBeHUMY He YKasaH
THA OPOUSAYPLl, KOTOPYIO HEOOX0OMMO NPUMEHATL ANA ONpesesicHHs
cratyca GexeHueB. Kaxnoe rocyaapcTBo-yyacTHHUK WMeET NPaBo ycTa-
Hag/MBaTh IpoUeaypy, KOTOPYIO OHO CHHTAET HauboAee MOAXOIIEH, €
YYETOM OCODEHHOCTEH €€ KOHCTUTYUHOHHBIX U ATMMHHCTPATHBHBIX CTPYK-
TYp.

Hy:HO YHUTBIBATE TO, YTO JHMUO, NOIAIONIEE X0AATAHCTBO O TPEo-
CTABMEHHH eMYy CTaTyca BeKeHa, KAk paBHAO, HAXOAUTCH B 0COBEHHO
YAIBHMOM monoxeHuu. OHo npebbipaeT B 4yXkKoil cpeae, U dakT nepena-
YW ero AeAa Ha PacCMOTPEHHE BAACTell YyXoi CTpaHbl, 4acTo HA He
POAHOM S3BIKE, MOKET TIPEACTARIATE A1 HErO OOABLINE CNOXHOCTH B
MCHUXOAOTHUSCKOM M NpaKTHUYECKOM naHe. [To3ToMy ero xomaraicTeo
JONKHO PACcCMATPHBATECS COFNACHO CHEUMATLHO YCTAHORMIEHHBIM 119
3TOFO NpoueaypaM, KBATMGHUWPOBAHHBIM NEPCOHANOM, HMEIOLLIUM Tpe-
Gyembie 3HAHRA, OTILIT W CMOCOOHBIM MOHATE CAOKHOCTH H HYXKAbI KaX-
JOro ApOCUTENA.

B ¢BA3M ¢ TE€M, 4TO 3TOT BONPOC KOHKPETHO HE OTPETYJIMPOBaH B
Koupsenuuu 1951 roma, npouedypbl, IpUMeHSIeMbie TOCYAAPCTBA-
MU-y4YacTHHKaMU KoHeeHunn 1951 rona u Jonoanpure bHOrO Npo-
tokona 1967 roga B 3HAYNTENBHON CTENEHM BapbUpylOoTCs. B HekoTo-
PhIX CTpaHax cTaTyC BeXKEHUER ONpelesiercs CoOraacHo oQHIHAT b-
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HEBIM TIPOLEAYPaM, YCTAHOBJASHHBIM CTIeUMaNbHO A4 3Toi uenu. B
APYTUX CTPaHaX BONPOC O cTaTyce GexeHLa PAaccMaTPHBACTCA B CO-
OTBETCTBHU C OOLIKMMU ApOLEeAYPAMH, IPHMEHASMBIMU K HHOCTPaH-
uaM. B TpeTwhlx cTpanax cTaTyc OeXeHLes ONPEASASCTCA B COOTBET-
CTBHM C HEPEINMAMEHTUPOBAHHBLIMYM MOJOXKEHHAMH HAH CRELHAaNb-
HBIMW MOAOXKEHWAMH AJA KOHKPETHBIX UeNeil, TaKMX KaK Bblaaya
MPOE3AHBIX AOKYMEHTOB.

VuuTBIBAA 3TY CHTYALUMIO H HEGOMBILIYIO BEPOATHOCTL TOTO, YTO BCE
CTpadbl, neanucaBuive KodeeHiMo 195] roaa w JdonosHuTeNpHHIN
npoTokoa 1967 roma, cMOLNR YCTAHOBHTE MOOOGHEBIE Ipoueayprl. Hc-
noAnuTensHbIH koMuteT ¥YBKB Ha ceoeit 28-if ceccuu B okTsi6pe 1977
TOAA BHEC NPELIOKSHHNE O TOM, YTOOB 3TH NPOUSAYPE COOTBETCTEOBA-
JIM OfPEACACHHBIM OCHOBHBIM TpeboBaHUAM, Takie oCHOBHBIE TpeboBa-
HHA, YIHTBIBAKOLLIIE OCOGCHHOCTH MOTOXKEHHS JIMLIA, XOAaTalCTBYIOMC-
ro O MNpPEIOCTABAEHWH cTaTyca BexeHua, KOTOpble OHNM YIOMAHYTHI
BBILUE M KOTOPBIC 00eCIeMHBAIH Gbl TOMY JIHLY OCHOBHBIE TaPaHTHH,
CBOAATCS K CACHYIOILEMY!

|. KoMIeTEHTHOE AQJIXHOCTHOE THIQ, HATIPUMED, COTPYAHHK HM-
MMTIPALMOHHON WIH TTOTpaHHYHOH CYKOB], K KOTOPOMY APOCHTEAL 0D-
palliaeTcs Ha rpaHuiie Wili Ha TepPUTOPHY ToCcy1apceTBa-yyacTHHKA, A0-
*HO UMETE TOYHBIE HHCTPYKUMH IS TOTQ, YTOGH pa3OHpaTh CHTYAIHH,
Tpedyiole IpuMeHeHUA COOTBETCTBYIOUTHX MEXAYHAPOAHBIX TOKYMEH-
T0B. OHO AOMXKHO ACHCTBORATE B COOTBETCTBUM ¢ MPHUHLIMIIOM HEBO3BpA-
LECHIS M HANPaBTATE 3TH X0AATalicTBa B BEILISCTONLLME HHCTAHIIMA.

2. TpocKHTeNb ZOMKEH MOMYIHTD HEOOXOIUMEIE PAZBACHEHHS [0 Npei-
CTOALIHM NPOLEAYpaM.

3. JonxHa GEITh CO30aHA YETKO oﬁosnaquHaﬂ no BO3MOXKHOCTH,
IMHas UCHTPATH30BAHHAA CAYKGa, KOTOPas BOMAXHA ObITE CIeLMANBHO
YITOJIHOMOYEHA PACCMAaTPHBAThL XOMATAICTBA O NPEIOCTABACHHH CTATYCA
GexKeHIA W MPHHHMATD PELUCHHA B MEPBOA HHCTAHLUHUH.

4, TIpocHTemo T0/KHBI GbITh MPEAOCTABISHBI BCE HEOOXOANMBIE VC-
JIOBHS1, BKJIIOUYASA KOMIIETEHTHOTO MEpeBOIYHKA, YTOOL! HATIPABHTD CBOS
XOHATaHCTBO COOTBETCTBYIOWMM BAACTAM. OH A0/KEH TakoKe MMETh BO3-
MOXKHOCTB, O MEM €10 CJIelyeT JOKHBIM 00pa3oM HHGOpMHPOBATh, 06-
paTHTECS K npeactasutenio YBKD.

5. Ecau mipocuTens pH3HaH HexkenliemM, oH NosKeH 6pith MHGOPMN-
POBaH 00 TOM H NONYYUTh AOKYMEHT, YHOCTOBEPSIONIMIT IpeoCcTaBIC-
HHE MY CTATYCa OeXeHla.

106



6. Ecnu npocHTenb He nipA3HaH GexXeHIeM, eMY A0/KEH OBITE Mpe-
JOCTABIEH AOCTATOUHBI CpOK INs rogavyu Xo4aTaicTEa 0 NEPECMOTPE
PHHATOIO pellieHHA B TE K& MU APYTHEe aAMHWHHCTPATUBHBIE HIU CY-
SeOHEbIe OPralbl, B 3aBUCHMOCTH OT CHCTEMBI.

" 7. lMpocuTens AOMXKESH UMETh MPABO OCTABATECH B CTpaHe 10 TOro
MOMEHTA, TOKa KOMAETEHTHDBIE OpraHbl He PHMYT OKOHYAaTeABHOTO pe-
WEHHA 1O T0 XCAATAHCTBY, €CAN TOABKO 3TUMH OPraHaMK HE YCTAHOB-
JIEHO, YTO €0 XOJaTAHCTRO SIBHO HeoGOCHOBAHHO, OH JOMKeH TaKXe
HMETh NPABO OCTABATLCH B CTPAHE A0 TOTO MOMEHTA, NMOKA BhICLIAS
aAMHHUCTPATUBHANA UHCTAHIWS MK ane/UIALMOHHbIIA CYA He MPHMYT
pelUeHKA [0 ere ACY NOCAe MOAAUH UM aneuIsiLuH,

Yeranosaenue GaKTOB, NPHHLKITLE H METOIB] HMEIOT BAXKHOE 3HAYCHHE.
B kaxioMm oTACTbHOM CIyuae BCe HEOOXOAHMEIE QaKThl JOMKHEH ObITh
[IpedOCTARACHE! B NIEPBYIO O4Yepedb cCaMHM NMPOCHTENEM. 3aTeM ITHUO,
YTIOMIHOMOYEHHOE OCYIIECTRIATE IPOLERYPY YCTAHORICHUS CTaTyca Oe-
KeHLA {TIPOBEPAIOLLINH), TOMDKHO OLEHHTh BCE MOBOALI H JOCTOBEPHOCTD
YTBEPKACHUH NPOCUTEISA.

O01mit MpaBoBOil NPHHLIMI 3AKAYALTCS B TOM, UYTO 00A3aHHOCTE
NPEeACTaBNATE JOKA3ATEIbCTBA NEXKHUT HA JHLE, MOJAOLIEM XOAaTakN -
CTBO, YTO [POCUTEAR HE B COCTOSSHHH MOJAKPENHTE CBOE 3asABICHHE
AOKYMEHTANbHBIMA HJIH APYTUMH JOKA3aTENbCTBAMMU, H CIIY4aH, Kora
X04aTAMCTBYIOMIEE THLIO MOXET NPCIACTABHTE HOKA3ATENLCTBA B IO -
TBEPKIACHUE CBOEIO 3aABJIEHUS, CKOPEe HCKIIOUEHHE, YeM MpaBwio. B
GONBUIMHCTBE CIYYAEB JIHLIO, CAAcalouieecs OT NPECIed0BAHHS, MPHE3-
KaeT B CTpaHy B GeICTBEHHOM MOAOXKEHUM H OUSHB YacTo Jaxe 0es3
JIMUHBIX JOKYMEHTOB. TakuM ofpa3omM, XoTa 00A3aHHOCTE MpeAcTaB-
AT JOKA3ATENBCTRA JEXKUT HA MPOCHTENE, 3aJa4H MO YCTAHOBICHUIO
U IpopaboTKe COOTBETCTEYIMUUX GAKTOB PEWAIOTCS COBMECTHO C IPO-
BEPSTIOMIHM THLOM. B HEKOTOPEBIX CIy4asdx HMEeHHO YIIOTHOMOMEHHOMY
JULY NPUXOAUTCA UCTIONL30BATE CPEACTRA, KOTOPEIMH OHO pacnonara-
eT, YTOOBI COBPATh BCe HEOOXOOIHMBIC AOKA3ATENbBCTBA, TTOATBEPXKIAK0-
ME XomaTaiicTBo. QIHAKO JaXKe 3TOT He3aBHCHMEIH MOMCK He BCerna
MOXET YBEHYATBCH YCHEXOM, M MOTYT OBITE 3asBICHHS, KOTOpHIE
HEBO3MOXHO TIOATBEPAUTL JOKa3aTeNbeTBaMu. B Takux cnayduasy, ecnu
U3JI0XEHHOE TIPOCHTENIEM KAXETCA NPaBAONOA00HbIM, TO MPOBEPIO-
L J0DKEH HCTONKOBATE COMHEHUS B OAB3Y IPOCHTENA, €CTIH TOMBKO
1A 00pAaTHOTO HET BeCOMBIX TPHYMH.

Takum oGpazom, TpeboBaHHE NMPEACTABHTD JOKA3ATEALCTBA HE A0 -
KHO BOCTIPMHMMATECH CAULIKOM OYKBaNbHO, BBUAY CAOXKHOCTH CAE-
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JIATh 370 B TOH 0CODON CUTYALIMK, B KOTOPOH HAXOAMTCA AWLO, X04a-
TaHCTBYIOWEE O NPEIOCTABACHHH cTaTyca OexeHua. QOoHAKO 9Ta CHUC-
XOAUTEFbHOCTh HE JOJXHA ACXOAWTH 10 NMPHHATHS 3a AOCTOBEPHbIE
3aABREHMSA, KOTOPbIC HE COOTBETCTBYIOT OBLUMM hakKTaM, WUINOXECH-
HbIM NpocuTeneM. JINLO, KOTOpOoEe No CBoEMY MPEILIECTBYIOIEMY OITbl-
TY UCAKLITLIBACT OTIACEHMA B OTHOWEHHUHN BAACTE CBOSH CTpaHbl, MO-
KET TAKXKE HCOBITHIBATE HEIOBEPHE K BAACTAM JTIOO0H Opyroi CTpaHbI.
OHO MOXeT BoaThCS CBOBOAHO FOBOPHTE H TOUHO W3MATaTh CBOK CHTY-
auMio. .

OO0BIYHO GBIBAET AOCTATOYHO OAHOH Deceibi A5 MPOACHEHHSI NOAO-
MEHUSH TPOCHUTEIA, XOTA MOXET NOHAZ0DUTLEA elle OAHa BCTpeya Anst
TOrQ, YTOOL NPOBEPAOIINA CMOT BBISIBUTEH AKOBIE OHEBHAHBIC HECO-
OTBETCTBHA M PA3PELiNTh NIOOLIC NPOTHBOPeUUs Aas obnapyxenns
AKOLIX NOXHbBIX NOKA3aHHH WM YTAHMBAHMA CYIUECTBEHHBIX (aKTOB.
Camu o cebe HeBepHBIS 3as1BNEHUs HE SBAKIOTCA MPHUHHON A OT-
Ka3a B MNPEACCTABACHHM CTATYCA OSXKEHUA, M YIOTHOMOYEHHbII 00493aH
OLIEHHBATE 3TH YTBEPKACHHA B CBETE PA3THUYHBIX OOCTOSITEALCTR JaH-
HOrO AehAa.

MoXHO OTMETHTB, YTO 3a43CTYI0O OCHOBHbLIE CBEACHHSI MTOAYUAIOT B
NepBYIO OHepeab HA OCHOBE CTAHIAPTHOMW AHKETbL, KOTOPYIO 3ANOIHAeT
MPOCUTENb, JTH OCHOBHLIE AAHHLIE, KAK NMPABWIO, HEAOCTATOMHbI 415
NMPUHATHSA PELWIEHHS, H MO3TOMY HEODXOIHMO €11E OAHO HAW HECKOb-
Ko cobecemoBaHuil, [TposepAOWNA 1OAKEH BHYWATE IPOCHTENIO A0BE-
pHe, YTOOH TOT CMOr YeTKO W TIOJHO H3A0XKUTb CBOE JSNO H SICHO
BbIPA3UTh CBOM BITNANb! W YyBcTBa, YT006! CO3aaTh OOCTAHOEKY A0BE-
pHs, BeCbMa BaXXHO, YTOOBl 3aABACHMSI AWLA PACCMATPHBAANCH KaK
KOH(pHASHUHANEHAA HHDOPMAUHSA H YTOGLL OH GbLT 06 3TOM HHOP-
MHPOBAH.

OyeHb 4acTo NpoUECC YCTAHOBACHUS (DaKTOBR OCTAETCH HE3aBEp-
WEHHBIM 0 TOFTO MOMEHTA, NMOKA HE NPOACHATCS BCe OOCTOATENLCTRA.
DakT paccMOTPEHHA HEKOTOPBIX CYYAEE BHE MX KOHTEKCTA MOXET NpH-
BeCTH K OIIHOKe B olleHKe faHHOH cuTyaunu. CheayeT paccMaTpHBaTh
CBENCHHS O MPOULIOM NPOCHTEAA B COBOKYMHOCTH. EC/IH HH OOHH W3
thakToB caM no cebe HHUEM HE BBIAGAASTCS, TO HHOTIA Kakoi-nHbo
He3HAYUTENbHLLH Cnyyai MOXeT CTaTh «NOCHenNHel Kaltheit» , Heolxo-
AUMOH AAsT MPUHATHA pelueHua. OanH 13 GaKToB B OTIENBHOCTH MO-
AeT OKa3aTbCA HEAOCTATOUHBIM, BCE (HAKThl, H3NOXEHHBIE NPOCUTENEM
W B3THIC B COBOKYMHOCTH, MOTYT CAEIATD €TC OMAceHHUs 0GOCHOBaH-
HBIMH.
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IMocKoNbKY BbIBOAbI NPOBEPRIOWICTO NG MOBOLY O0CTOATEILCTS Aena
W MHYHOE BNEeYaTAeHHe, KOTOPOe Ha HEero MPOM3BEN NPOCHTENE, MOTYT
APHBECTH K MPHHATHIO PeLLCHHA, SABMTIOUWErocs XKH3HEHHO BaXHbIM
ANS N0ACH, RPOBEPSIOWKI NOAXKEH NOABIOBATLCA HACTOALLUMH KPHTE-
PUSIMK B AYXE CNPaBeLIMBOCTH N NnoHWMaHKna. CaMo ¢oB0li pasyMeeTtcs,
UTO NPOBEPSOWNI He A0NKEH PYKOBOLCTBOBATLEH AHUYHBIMH coobpa-
KEHUAMH, CHHTAsl, HANPHMED, YTO NPOCHTEAb HE 3ACYKHBAET Npeaoc-
TABNEHUS €My CTaTtyca.

Bo3MOXHO, 4TO 0pY BCEX UCKPEHHHX CTAPAHHSX NPOCHTEAS 0DOCHO-
BAHHO W3MOXHUTE (haKThl CROETO A€Na, HEKOTOPDIE U3 ero 3aABACHKI BCe
KE MOTYT HE TIOATBEPAMTLCS. BeXeHUy TPYAHO «A0KA3aTh» BCE 2MeMEH-
Tbl CBOCTC A€Na, W eCNH Bbl 3TO ObITO 00g3aTebHbIM TPEOOBAHHEM, TO
BOMAbWKMHCTBO BEXEeHUEB HUKOrAa He GbUTO 6Bl IPH3HAHO TAKOBbLIMMU,
[Mo3ToMy 4acTo MPUXOAMTCS TONKOBATEL Ha NMPaKTHKE (aKTbl, BbI3BIBA-
loLLIME COMHEHHS, B MOMb3Y TPOCUTENA.

Tem He MeHee, TAKOe TOJKOBAHHE BbI3BIBAIOIINX COMHEHHE (PaKTOR
AOMKHO UMETh MECTO TONBKO B TOM CJyuae, ¢CAY NPOBEPAIOIINI non-
HOCTLIO YOeX/IEH B MPABIHBOCTH MPOCHTENA. YTBEPXKIEHNS NPOCHTENS
DO HB! ObITL CBA3BAHHBIMK W NPABAONOLOOHBIMU H HE HATH Bpa3pe3 ¢
ODUIEH3BECTHBIMY (DAKTAMH,

Mpouecce KoHeTaTauuu H OUEHKH AKTOB MOXeT BuiTh 0000IIeH
CHEAYIOWKM 00PA30M.

[MpockTens A0 KeH:

— TOBOPMTH NPaBLy W COACHCTBOBATE APOBEPSIOLLEMY B YCTAHOBIE-
HHH PaKTOB;

— CTapaTees LA MOATBEPXKACHNS CBOMX JOBOAOB MPEACTABHTE BCE
I0KA3aTeNbCTBA, KOTOPBIMH OH Paciionaraet, v YIOBIECTBOPHTSbHEIM
00pa30oM OGBACHATHL OTCYTCTBHE 0Ka3aTenbeTB. OH OOMKEH, B Chydae
HeoOXONHMOCTH, CTAPaThed NPEACTABUTE JOMOJHUTENbHBIC A0KA3ATENb-
CTBa;

— NPeAOCTaBIITh JI00YI0 COOTBETCTRYIOIIYIO HHPOPMALIMIO, Kacalo-
LLIYIOCSI €10 CAMOTO M €ro ApOLLIOTS ¢O BCeMM HEoGX0AHMBIMU TIoapoG-
HOCTAMH JAA TOTO, UTOBbl NPOBEPAIOLLHH CMOT NPHCTYIHTL K YCTAHOB-
NeHuto ¢pakTtos. OH A0KKeH AaTb BpazyMHUTEAbHBIE OOBACHEHHS BCEM
OPHYHHAM, HA KOTOPbLIE OH CCbIAAeTCs ANMl NOATREPXAEHHA CBOETO X0~
JATancTBa O TIPEAOCTABACHHN €MY ¢TaTyCa HEXEeHUa, U OTBETUTL HA BCe
MOCTARTCHHBIE BOTIPOCH,

[TporepsIOLLMI JoNKeH:
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— AOOUTBLCA OT MPOCHTENS TIONHOTO W YETKOTO H3A0XKEHUs CBOSH
CHUTYALUH CO BCEMM HMEIOLLIUMHUCA A0KA3aTeALCTBAMH;

— OLICHHBATL NMPABIWBOCTE TIPOCHTENSA W JaTh OLIEHKY NPEICTARIEH-
HEM J0Ka3aTeARCTBaM (MCTONKOBBIBAA MTPH HEOBXOIUMOCTH COMHEHNS
B MONb3Y MPOCUTENA) B LEASX BRIACICHHSI OOBEKTUBHBLIX H CYOLEKTHB-
HbIX 3JICMEHTOB €T0 Aena,

— COOTHOCHTb 3TH 3JIEMEHTBl ¢ COOTBETCTBYIOIUMMH KPHTEPUAMH
KonseHuuu 1951 roma, 4Tobsl NpHIHTH K PaBUIBHOMY BHIBOAY OTHO-
CHTENIBHO HPENOCTABICHUSA MPOCHTENIO CTATYCA DEXEHLIA,

Yro kacaercd npas GexeHIEB, TO NOCACAHHE 3aIHIIEHB TTPHH-
IIMIMOM «HEBHICBUIKM», KOTOPBIH 3aMpellaeT rocyaapcTsaM KakUM-anbo
00pa3oM 3acTABMSITE MX BO3BPAlLATBCA B CTPaHBl, Ime HX Ge3omac-
HOCTb MOXET 0Ka3aTbCs Mo/ yrpo3oii. KpoMe Toro, B COOTBETCTBHMM ¢
MEXAYRapPOAHLIM NPABOM CTpaHa yOexXHIUa obs13aHa NpeaocTaBuTh Oe-
XKEHLAM BO3MOXHOCTB IMOJB30BATECS LIENBIM PAAOM SKOHOMHYECKHX,
COUHANBHBEIX U IOAHTHYECKHX Mpas, a TakXKe ¢Bo0OA0I nepenenxKe-
Hug. Bonee TOro, Kak coBeplLIeHHO YETKO yKazaHo B npeambGyne KoH-
peHUMHU 1951 rona, A044M, KOTOpble BLIHYKISHB OCTABUTB POIHHY
U UCKaThk Ge30nacHOCTh rae-nubo ele, crneayer obeclnedyuTh «BO3-
MOXHO GoJiee INPOKOE NMOJB30BAHHE» BCEMU OCHOBHBIMM [TpaBaMH,
3aKpellIeHHBIMM B YcTape Opranuzauund O6besdHedHbix Hauuit v
B0 Beeoluwie# geknapali npaB 4enoBEKa.

[Mpy HATHYMA TAKUX ApaB o1 BeXeHUek Tpedyercs v coGIomeHHE
pszga obsasatenscTB. Haubosiee 3HAUMMBIM M3 HHX ABJAeTCA 0053aTeNNb-
CTBO HEYKOCHMTENBHO COOMIOIATh 3aKOHBI M IpPYTHE TIPABOBbIE AKTHI
CTpaHH YOCKHLUA, a TaKKe Bce TpeBOBaHHS 10 NQIICpXKaHHW oblle-
cTBeHHOTO nopsnka. B cooreetcTsnu ¢ Konpenumeit 1951 roga nuuam,
COBEPLUMBLUNM TSXKKHE YTOJOBHBIE PECTYILVICHHA, NIPECTYTUIEHHS NPO-
THB Y€10BEYECTBa U BOSHHBIE NMPECTYTUIEHHA, MOXET HBITh OTKA3AHO B
NpenocTaRAeHHH cTatyca OexeHua. Kak cnenyer u3 Koneenuuu, mpH
CO3AaHHH MEKIYHAPOIHOTO pexXnMa OeKEHIIEB CTPEMHUIHCE HE AOMYyC-
THTh, YTOOBI MPodAeMa BEKEHLEE CcTAN2 PWUHHOM HAMPKEHHOCTH MeX-
Iy rOCyIapCTBaMMu.

CTtatesa 32. Bucsuka

1. doropapusapiiMecss rocyaapcTsa He OYAYT BhICEUIATh 33KOHHO
NIPOKUBAIOUIKX Ha HX TEPPUTOPHH DEXKEHIIEB HHAYe, KaK 1o coobpaxe-
HUAM NOCYAAPCTBCHHOTM 6€30MacHOCTH WAK OBLUSCTBEHHOTD MOPSAKA.
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2. Bricblnka Takux GexxeHUer 6yaeT NPOW3BOANTLCH TOMBKO BO HC-
NOJIHCHKE PELUCHUI, BEIHECCHHBIX B CYACOHOM MOPAIKE. 32 UCKAIOUE-
HHEM CAY4YaeB, KOraa 3ToMy NPEenATCTBYIOT YBAXKHTENBbHBIE cooGpax(e-
HHS FOCYAAPCTECRHON Dez0nMacHOCTH, DexXeHUaM OyaeT XaHO NpaBo Mped-
CTABNEHHA B CBOS ONpaBAaHHE NOKA34ATENBCTE H o0XanoBaHHAd B
HAJIeXALUHMX MHCTAHUUAX WIH Mepel TMLIOM WIH AHUAMH, 0co00 Ha3Ha-
YeHHBIMH HAIJTCXKALLHMMH HHCTAHLMSMH, A TAKCKE TIpaBo HMETh 115 ITOH
LIENK CBOUX TIPEACTABUTENEH.

3. JoropapuBaowtecs rocyaapetsa OvIyT NpeIocTaBsITE TaKHM O¢-
KEeHLUAM OOCTATOYHBIA CpPOK BJg MOAYYEHHA 3aKOHHOTO MNMpaBa Ha Bbe3N
B APYTYIO ¢TpaHy. JoropapHealoLecs rocydapcTea COXpaHSIOT 3a coBoit
nmpaBo TMPpHMEHATL B TEYCHHE 2TOrC CpoKa TakKHE MEPBI BHYTPEHHEIO
XapaKTepa, KOTOPLIE OHH CONTYT HEODXOANMEBIMH.

CraTea 33. JanpenieHHe BHICHIAKH GexeHleB WIH HX
NPHHYIUTE/IBHOTO BO3BPALICHHA (B CTPAMDI,
H3 KOTOPLIX OHH MPHOBLIN)

1. JoropapHpaloleca TOCYAAPCTRA He OYAYT HHKOHM 0Gpa3oM BHI-
CBIATh HJIM BO3BpAlllaTh OeXeHIIeB Ha MPaHULLY CTPAHBI, Iie HX XU3HH
UK cBoDOAE YTPOKAET OMACHOCTD BCAEACTBHE MX Pachl, PEIUTHH, MPaXk-
HAHCTBA, NPHHALICKHOCTH K ONpeAcsicHHOH COLHATbHOM Ipynne HiM
IOIMTHYECKUX YO aeHHI.

2. DT0 NOCTAHOBIEHUE, OOHAKO, HE MOXET MPUMEHSTbCS K Oe-
KEHUAM, PACCMATPHUBACMBIM B CHJIY YBAXHMTEABHBIX MPHYHH KakK yT-
pOo3a 0e30MacHOCTH CTPaHbl, B KOTOPOH OHY HAXOOATCH, HAH OCYK-
JeHHBIM BOUWICALWIWM B CHJIY TTPHIOBOPOM B COBEPUICHHM ocObGeHHO
TAXKKOTO NPECTYMNEHHA U MPEACTARASICIUMM 001LUECTBEHHYIO YTPO3Y
715t CTPaHBI.

Ang OGexeHlUEB, KOTOpPble HE MOIYT HU BepHYThCS B CBOIO CTpaHy
MPOHCXOXASCHMA, HH OCTABATLCA B CTPAHE CBOCTO yOCKMILA, CAHHCTBCH-
HBIM pellieHHeM ABIAETCA paccesieHue UX B TpeThell cTpaHe. Lleasiii pan
CTpaH MpeANaracT yoexHLiie 6XeHLAM S1LIb Ha BPEMEHHON OCHOBE MPH
TOM YCJIOBHH, YTO OHY OYIOYT B TIOCJIEACTEHH paccefieHbl B IPYTHX Mec-
Tax. Jlaxe B CTpaHax, KOTOPbLIE He OroBAPUBAIOT STOrO YCJIOBUS, MECT-
HBIE 3KOHOMHMYECKHE H NOANTHYeCKHE (DaKTOPhI MK coobpakeHHsa He-
30MACHOCTH MOTYT HHOTAA BLIHYAHTE UX MTepeceHTh OeXKeHLEB U3 3THX
crpaH. PelieHue o nepeceneHUH GexXeHIA, KaK NPaBWwiIo, MPHHUMAaeTCs
JIVITIB TIPH OTCYTCTBUM APYTHX BAPHAHTOR 1 KOTAA OTCYTCTBYET aALTEp-
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HATUBHAA BO3MOXHOCTH rapaHTHPORATHL MPaBOBYIO U NWYHYIO Gesonac-
HOCTb COOTBETCTBYIOLIETO NWLIA'.

Kax BuauM, Npobnema DeXeHUEB HE MOXET PeIlaThes MO SAHHOMY
oGpazuy. Ha ee peiieHue BAUSIOT pasinybble pakTOPL! (COLMANbLHBIA 1
HAUMOHAJIBHBI COCTAB DEXEeHUEB, NPHYUHB, NMOSYIHBLIWE UX TIOKH-
HYTb POOHUHY, K T. 1.).

B UeHTPATbHOAZHATCKHUX CTPAHAX NPUHATH] 33KOHBI O DEXKeHLAX B
Kazaxctane, Kbipreiscrane, TamkukKcTane, PoccHACKOS 3aKOHOAATENb-
CTBO K BEXeHUAM OTHOCHT NIULE, IPHOHIBUINX MAH KEAJHOUIHX NPUBLITH
ya TeppHTopHiy P®, nuuo, He uMerowiee rpaxaaHcTsa Poccuiickoit
Denepatiyiv, KOTopoe Gbl1O BIHYKIEHO WIH UMEET HAMEPEHHE NMOKH-
HYTb MECTO CBOETO NOCTOAHHOIO XUTENBCTBA HA TEPPNTOPHH IPYToro
rocyaapcTBa BCASACTBUE COBEPIUEHHOIO B OTHOLIEHHH HETO HACHITHS
WY NpecieAOBaHuUs B MHBIX hopMax, MO0 peaNbHON ONACHOCTH MOA-
BEPrHYTLCS HACHIIHIO HIIN HHOMY MPECAESIOBAHHIO N0 MPU3HAKY paco-
BOH WJIH HALUWOHATLHON NPHHALNEKHOCTH, BEPOUCTOBEAHNA, A3bIKA,
a TaKe TIPHHALICKHOCTH K OTNpelleAeHHON COLNANLHON rpynne MM
MOTHTHYECKUX YOeKneHHI. bexeHueM He MOXeT ObITh NPU3HAHO NHUO,
" COBEPILIMBLLES MPECTYMASHNE MPOTHB MHPA, YENOBEUHOCTH W APYIoe
TAXKOE YMBILLNEHHOE TIpeCTyTUIeHHe, JIuuy, Npu3HaHHOMY GeXeHlIeM,
BBIOAETCA YIOCTOREPEHHE YCTAHOBICHHOrO obpasua. {Tpy oTKale ke B
MPU3HAHNY THLA GEXREHLEM, EMY B YCTAHOBIEHHBI CPOK CO AHS NPH-
HATUA PellieHHA 00 3TOM BPYYAETCA MAW HAMPABIACTCA THCbMEHHOE
YBEIOMICHHE € YKaszaHHeM APHYMH OTKa3a M nopsaka o0XalToBaHHs
MPHHSITOTO PELUEHUA.

ITornGwne (ymepwue). B cooTBercTBHH ¢ 2KEHEBCKMMN KOHBEHUMSI-
mu 1949 1. 1 JononHurtenbHbeiM npotokosiom | 1977 r., norubuine (ymep-
Wwie} NOJIb3YIOTCA YRAaXKeHHeM K X Teay. OHY A0LKHBI ObITh Morpebe-
Hbl. [Tpu 3TOM pOOCTBEHHHUKK BNpaBe Y3HATL CyapOY, MOCTUTILIYIO UX
omuzkux. C atolh uenvio Bricokne Joropapusatoimecs CTOpoHbl, Ha
TEPPUTOPHH KOTOPBLIX HAXOASTCH MOTHIIB!, M, BO3MOXHO, APYTHE MECTA
norpebeHUst OCTAHKOB JTHLL, YMEPIITHX B PE3YALTATE BOSHHBIX AeHCTBMIA
WTH BO BpeMA OKKYMAUHW HAY B 3aKNIONEHUH, 3aKTI0MAI0T COrNalieH1e
C UETbK:

' Cwu.non. Monoxenne GexeHucr B cTpaHax mupa. 1995 ¥BKB OOH.
AQ «Murepanamekt» 1996 r; lNogoxkenue Oewenuep B8 MHpe. 1997—1998. ¥YBKB
OOH. AQ «Huteponanexkt» 1997 r; bakaepa P.X. Mexaynaponnoe npago Oe-
wedues, T., 2004.
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a) CONEHCTBMA AQCTYIY POACTBEHHUKOB MOMHOMMX {YMepuuux) U -
npegcrapuTeaed opULUHANBHEIX CAVKO perucTpallii MOTHII K MECTAM
norpedeHnst, a TaKKe ONPEaceH!s IPAKTHUECKHX MEp Mo ofecmede-
HMIO TAKOFO AOCTYNA; '

0) NOCTOAHHOTO COXPAHCHUS M YXOAA 33 MECTaMK norpebeHH; _

B) CONEUCTBUSA BO3BPALLIEHUSA OCTAHKOB H JIMYHOTO HMYILIECTBA TOrMG-~
IHX (YMEPLUMX) HA POAMHY O Opockde CTpaHB Wi GIM3KHX pOACTBEH-
HHKOB yMepuiux (ct. 34 JononHureasHoro npotokona [ 19771, ).

B LenoM, KaK BUMIHM, KaTETOPHU JIML, BXOMSILWMX B TPYTITHI XEPTB
BOHBI, MOKPOBHTENLCTRYEMBIX JIMLI, MPOMABLIKX 0€3 BECTH WM Noruo-
ITHX (YMepIIHX), HAXOHATCH TIOI 3AlHTOR MeXIYHAPOAHOTO COOBIIE-
CTBa, H T'YM3HHTApHOe MpaBo TpebyeT oOpalIATLCA ¢ HAMH YeJIOBEKO-
M00HBO, THPAKHUPYA COOMOASHHE COBPEMEHHRBIX TEHICHLNIT B pa3BH-
THH MEXKIYHAPOLHOTO MpaBa.

% I XakHMOB



OTPAHHYEHME METOAOB M CPEACTB BEJEHWA
. BOEBBIX JEMCTBHUH

BKCKYpC B UCTOPHYECKOC MPOLLIOS NOKA3BIBAST, 4TO OrpaHHYEHHS
METOMOB U CPCACTE BeeHNI DOCBHX ACHCTBHI HMEIH MECTO.

Benvkue yMEI OPOLIAOTO B CBOWX TPYIAX YASTAIH 0c000e BHUMAHHE
BOTIPOCAM TYMaHHM3ALMM NP BeAcHnU GoeBbix AcHcTeri. [Tpu aTOM Che-
AYET ¢KA3aTh, YTO WX BILMSAAB! OTPAKATH BIUSHHE BpeMEHH ¥ OTBEYATH
TPeOOBAHUAM TOTO NEPHONa. ME! MOXEM U3YUATD T¢ WIH UHBIC BOMPOCH
IBOMIOLWH MEXTYHAPOIHOTO T'YMAHUTAPHOTO NPaBa, TOJBKO YIEIHB 0CO-
0oc BHHMaHHWE MepHOLy HANWCAHUSA WIH MPHHSTHS MEXAYHAPOTHOrO
JOKYMCHTA,

Kak noxasbiBaeT H3yIeHHE HCTOPHH BOIH, KaK B NPOLINIOM, TAK U
B HACTosIIIee BpeMsA BOIHBI UMEIH U UMEKOT CROH NPABWIa U o0bIMAaH,
KOTOPBI¢ OHPEAC/ISUTH OCHOBAHHE BCICHUA W OKOHYAHMS BOIHEI, CTATYC
TIeHHBIX W APYTHe BOMPOCH, KOTOPLIE BO3HUKAIOT B Pe3YNLTaTe KOHP-
ankra. [Ipu 3TOM cAeliyeT ¢Ka3aThb, YTO B Pa3HbiX palioHaX H ¥ pasHBIX
HAPOIOB METOOBI, CPEICTBA M NpaBuia, 0bbMan BEICHHSA W OrpaHHye-
HHS GOEBBIX ACHCTBUI pasTHYHBI.

Jins HAYaNa cledyeT ONpPeACAWTLCS ¢ MOHATHSIMY METONb W Cpel-
CTBa BE¢ACHHS GOCBEIX ACHCTRHH.

Tak, merogs (0T Tped. methodos — IYTh  UCCICAOBAHMA, TEOPUSA,
yyeHHe) MPeACTARMSIOT COO0T LLIHPOKOS IOHATHE B (PUAGCOCKOM CMBICAE!
1} 3T0 coco® DOCTHXEeHUST KAKOH-TNGO0 I, pelicHH KOHKPETHOH
3afauH; 2} COROKYITHOCTD MPUEMOB MM OMepaliil MpaKTHUSCKOTO HAH
TEOPETHYECKOTC OCBOCHHS AeHCTBUTENBHOCTH TIPHMEHHTEIEHO K MCXK-
AYHAPOSHOMY IYMaHHUTapHOMY MPABY, MOXHO CKA3aTh, YTO 3TO CIIOCO-
OHl, C TOMOLUBIY KOTOPBIX IOCTHTACTCA HAH TIAHMPYETCH ONepalMs no
BeAeHHIO H OrPaHNYeHHIO O0eBbIX AeHICTBU.

ITon cpeacreaMu BeaeHHS BOHHBI MOHHMAIOTCS OPYKHE M UHBIE Cpel-
¢TBa, IPVIMEHAEMEIC BOOPYXeHHBIMH CHAaMH B BOliHe 11 HAHEeCeHUs
yulepda U MOpakeHHs MPOTUBHUKA,
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MeTonbl ¥ ¢pencTea BeleHNWs] GOeBRIX AEHCTBHI JeNATCs Ha 3arnpe-
[IEHHBIS, YACTHYHO 3alpellleHHEIE U He 3aMpellicHHEBIE,

Crarba 35 JonoaHuteneHoro npotoxkona [ 1977 1. kK KeHeBckuM
KoHBeHUUsIM 1949 I. MpeAycMaTPUBAET OTPAHHYEHHOE MPABO CTOPOH,
HAXQmAILMXCA B KOHIUKTE, BBIOMPATb METOAbl H CPEACTBA BeAeHHSA
BOITHBL. 3anpeltaerca MPUMeHAThL OPYXKHKe, CHApAIbl, BElIeCTBA H METO-
JbI BeAeHUA BOEHHbIX ACHCTBHI, CTIOCOOHBIE IPHYHHATD H3NHLIHHE [T0-
BpEKACHHA WM HINHIIHHE CTPATaHHd, THOO0 AealotiHe CMEPTDh CpaXxa-
FOIMXCA HEN3IDEXKHOM, a TAKXKE BeAyllHe K MACCOBOMY Pa3pYIUEHHIO H
BECCMBICTIEHHOMY YHHUYTOXEHHIO MATEPHATBHEIX LIEHHOCTE,

HaHHas cTaTbA elle pa3 NOATBEPKAAET, YTO B COBPEeMeHHOM MpaBe
UMeeTcd NPHHIHI, KOTOPbIi OrPaHHMHMBAET BOIOIOLIHE CTOPOHHL B BEI-
0ope METOOOB W CPSACTB BeAeHHA OOEBBIX ACHCTBUI.

INepBrIM MEXTYHAPOXHBIM JOKYMEHTOM, OTPaHHYHBAIOUIMM METOIBI
M CpelcTBa BelcHHS GoeBbIX AeicTBUil, ABwiach Cankr-TlerepSyprekan
SeKnapauus o6 oTMeHe ynorped/ieHHs BIPHMBYATHIX H 3AKHMIATElbHbIX
nyab 1868 rona.

Jexnapauns 3anpeTuna NpHMeHEHHe pPaspbIBHBIX IMYAL, A TAKKe
MoGHX cHApATOE BecoM m0 400 rpaMmoB M0G0 BIPHIBAIGUIHXCS, THOO
HAMMHEHHBIX B3PBIBIATKO HAH BOCIUIAMEHAIOLIHMMCS BELLECTBOM.

Cneayet ocoGo ocTaHOBUThECA Ha nipeambyie CaHkT-ITeTepSypre-
kot geknapaMu 1868 r., Tae roBOpHTCH, UTO «... CAHHCTBEHHAA 3a-
KOHHAA UeJb, KOTOPYIO JOKHBI HMETh IOCYIAPCTRA BO BPeMst BOM-
Hbl, COCTOHT B OCAAOJeHUH BOCHHBIX CUA MPOTHBHHKA..., YTO HJIA
JOCTHXEHHSA 3TOH LEJM JOCTATOYHO BbIBOJAWTE U3 CTPOA HAUGONL-
uiee, 1o BO3MOXHOCTH YHCIO NI0ACH, UTO 3Ta LeJb OYIeT NPeBhIlIe-
Ha HCTONB30BAHHEM BHAOB OpYXKHA, KOTOpOe 6e3 MoJib3bl YBeIHYH-
BaeT CTPATAHHA N10AeH HAK AefaeT CMEPTh HEH30eKHOM. .. HCMOIB30-
BaHHE TAKHX BUIOB OPYXKHS MO3ITOMY NPOTHBOPEYMAC GBI 3aKOHAM
TYMAHHOCTH»,

CrefyioliM 3TaMoM B OTpaHHYSHHH METONOB H CPEACTB BefeHHd
6oeBBIX AeHCTBUH ABHNAch Bpoccenbeckas Kondepenuns 1874 r. no on-
pocaM KoAndHKaUHK NpaBa BOHHEL CleayeT oroBopHTECS, uyTo Bpioc-
CenbCKaa ASKIapalumna HHKOTIA He HMENA I0pHAHYeCKOoH CIUTEL, TaK KaK
HHKeM He OBla paTU(UUHPOBAHA, HO B TO K¢ BpeMs OHA CHIpaIa
TIOJIOXKHUTENBHYIO POMb B IBONIOLMH MEXAYHAPOIHOTO TYMAHHTAPHOTO
npaga. Tak, HanmpuMep, NpodIeMEl, KOTOPbIE KACATHCH KOMOATAHTOB B
MOCNIEAYIOLIEM HALUTH CBOE OTPAXKEHHE B MEXKAYHAPOIHbIX JOKYMCHTAX,
peryIHpPYIOLHX 3aKOHB U 0OBIYAU BeAeHHS DOeBbIX eHCTBUIL.
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BaxHoe 3HaYeHUe B OrpaHH4YeHHH METOIOB M CPEACTE BEASHUSA
Soesbix Aeiicterit MMerna I Taarckasa xoudepenuma mupa 1899 r.,
KOTOpad cTapuna mepen coboil Henb orpaHUUYEHHS FOHKH BOOpPYXe-
HHIA.

IMporpamma Taarckoit KondepeHimn 1899 r. npeaycMaTpHBajia «3aK-
JIIOYEHHE MEXIYHAPONHOTO CONTALICHNA HA MOLISKAWHNA YCTaHOBIE-
HUIO CPOK, YCTAHABNHMBAIOIETO HEYBENMYEHHE CYLIECTRYIOLIUX pa3Me-
POB COCTABA MHPHOIO BPEMEHHM CYXOIMYTHBIX H MOPCKHX CHJI, TaKXe
Npeanarandch 3aMOPO3UTD CYLIECTBYIOUIHI YPOBEHE BOSHHBIX DIOIXKe-
TOB».

QOcobeHHOCTL [aarckoll koHdepeHUNY 3aKTKYACTCA B TOM, YTO BIEp-
BEI¢ Ha MEXAYHApPOIHOM YPOBHE ¢ VUacTHeM 26 rocynapcte GbUT NO-
CTaBjIeH BOMPOC O PA3OPyKEHHH.

Taicke Ha xoHQEepeHUWH MOMHUMO pPAIL-KOHBEHURI («O 3akoHax u
oOLIYAAX CYXONYTHOM BOIHE, «( NPUMEHEHIY B MOpPCKOit BoliHe Ha-
uan KeHesckoii koHBeHTIMM 1864 r. 0 paHeHHH BOJIBHBIX H Ap.») GBLI
[OpWHAT psl ﬂek_rlapaulm.

HanpyuMep, Jlekaapaliust 0 HEYMOTPeGIEHHH JETKO pa3BOPAYHBaI0-
LIMXCA W CTUTIOIMBALWINXCA AYab, roe depXabol 00A3aMUCE HE YTIOT-
pe6aaTh MYNH, JETKO Pa3BOPauyHBAIOWIHECS WIH CTUTIOHIHBAIOIIHECT B
YeaoBedeCKOM TeNe, K KAKOBBIM OTHOCATCA 0OBONOUYEHHEIE TIY/IH, TBED-
Jan ofoM0UKA KOTOPEIX He MNOKPBIBACT BCEro CEpOCYHHKA HIH HMEET
Hanpestl.

B nocnenyromem, B 1907 1. Ha I1 T'aarckoii kondepenunn mupa,
JanbHeilee pa3BUTHE TIONYYUAH BOMPOCH KOAHMWKAINA U Nporpec-
CHBHOTO Pa3sBUTUS MEXAYHAPOIHOTO MYMaHWTAPHOTG 1paBa, rie 0coboe
BHHMAHUWE TAKXE YASAANOCH METONAM U CPeICTBAM OrpaHHYeHHs Bejle-
HAA GoeBBIX JeficTBuil, B YacTHOCTH, Obina pyHgTa [V Taarckas KoH-
peHUUA 1907 r., 3ampeluaioian NpUMeHeHte A00B U OTPABACHHOE OpPY-
xie.

Cratbst 25 1V Taarcko#t koHBeHUnn 1907 1. 3antpemaeT «arakoBars
W 6oMBapANPOBATE KAKUM OBl TO HH OBINO «CMOCOOOM» HE3AIMLIEH-
HBEE TOPOAA, CENEHHST, JKMIUILA HH CTPOEHUS».

Cratbs 27 1V Naarckoit koHseHMA 1907 r. Bo3narana Ha Harnajamw-
LIYI0 CTOPOHY 00S3aHHOCTE NPH ocaaax v GoMOapIHpOBKAX PHHUMATE
BC¢ HeoOXOOMMbIE MePHl AAfA TOTO, YTOBH «1AAHTh, HACKOALKO BO3-
MOXHO, XpaMBl, 3MaHHA, CIYXalUlHe UeasM HayKH, HCKyCcTBa W 6iia-
TOTBOPHTENBHOCTH, HCTOPHYECKHE TAMSTHHKM. .. TIOJ YCJIOBHEM, YTO-
OBl TAKHE 30aHAS HE CTYAWTH OIHOBPEMCHHO BOCHHBIM LignaM», B nanb-
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HEeHeM 3TH NONOKEHNS HALLIH ¢Boe DOJiee MOAPOOHOE 3AKPEMACHHUE B
MEKAVHAPOAHLIX JOKYMEHTAX, TAKHX KaKk KOHBeHLMA 0 3ampelueHHH
WIH OrPaHHYEHHH NPUMEHEHHS KOHKPETHHIX BHAOB OBLIYHOTO OpYXKUA
WIH HMEIOILHMH HeusOupateneHoe geiictere 1980 r. u ap.

Taarckne KoHpepeHiIMY MUPa, Kak oTMedaer B. XafiHmaH, SBWIHCE
Kak 0bl Mpoobpa3oM TaKMX MEKAYHAPOIHBIX OpraHu3auMii, kak Jlura
Hauuit 1 Opraumzauust OowvequHeHHbix Hanmit',

MexayHapooHoe APaBo perjaMeHTUPYET BEACHHE MOPCKO BOHHEL,
YTO HALIO CROE oTpaxeHHe B TTapimkcKoi AeEAapauHe 0 MOPCKOH Bo#-
He 1856 1., F'aarckax Koupenumnsx 19907 r., Jlonaonckoii nexnapauuu o
npase Mopckoil poiiap 1909 r., Jlonaouckom nporokone 1936 r. u
IPYrux coTaallieHHax, BolllleHA3BaHHEIE JOKYMEHTEI KACAIOTCA METOIOB
6oMOapoHPOBAHMA MOPCKHMH CHIAMM, IPHMEHEHHS BOSHHO-MOPCKOH
6noKaabl, OCYLISCTRISHHSA 3aXBATa TOPTOBHIX CYAOB, 2 TAKXKE CPEACTB
BEACHWA BOCHHBIX NCHCTBHH HA MOpE: MOIBOAHBIE AOZKH, MOPCKHUE
MUHBE H JIp.

OAHUM U3 METOAOB BeLcHHA OOCBLIX ACHCTEMHA HA Mope sIBASIETCSA
BOeHHO-MOpPcKas 0/ioKafa, KOTopad npencrasisier coboli opmy Be-
AeHHA DOEBLIX ACHCTBUI, rA¢ LSNBIO ABIACTCHA H30MALUA DaoKHpye-
MOT0 00BEKTa A1 HEeJONYLIEHUS OCYLIECTBISHMS HM CBOMX BHELIHUX
CBA3CH,

Crarba | JloHIOHCKOH DexnapalliM yCTaHAaBAKBAET, YTO Onokaga
MOXET ObITh MTPHMEHEHA JIHLUD K [OpTaM M GeperaM, NMPHHALNEKALINM
HENpHATEMIO MNH UM 3aHAThIM. Craths 18 Jeknapalldu rjiacurt, 4To
GIOKHPYIOUIHE BUABL HE AO/KHEI TIPETPaXaaTh A0CTYIT K HEHTPATbHEIM
[opTaM H DeperaM, a Mo3TOMY He JOMYCTHMA 6I0Kaga ACHCTBHTEIBHO
HEHTPAILHOTO TTOBEPeXbA.

3aKOHB MOPCKO# BOMHBI, peryJTHPYIOLLHC OTHOLICHHS MEXIY BOWD-
IOIIUMH cTOpoHAMH (ORC(OpACKOe PYKOBOACTBO TIO MOPCKOH BoiiHe
1913 r.), yCTAHABAWBAIOT, YTO BOKIWUIHE HE MOJb3YIOTCS HEOPPAHM-
YEeHHBIM MIPABOM B BRIOOpPE CPe/CTB HAHECEHHA BPEeaa HEMPUATENIO (CT.
14). 3anpelaoTcs BepOJIOMHBIE M BAPBAPCKUE METONBI HAHECEHUSI Bpe-
Ia "Henpuateno. Takum o0pazoM, zanpeinaercs: NpefaTesbcki YOUBaTh
WAU PAHUTH JUL, NPHHALICKAKX K HPOTHBHOKH CTOPOHE, He JOMXK-
HbIM 00pazoM HCITOAB30BaTh (hiar epeMHpPYs, HCITOIb30OBATE JIOXKHBIC
¢dnary, pOpMEeHHYIO OLKAY, 3HAKH pasIHYIKA M1000r0 poja, ocobeH-
HO HENMPHUATENbCKHE, @ TAKXKE OMO3HABATEIbHBIE 3HAKH MEIHIIHHCKOTO

' Avnnomarnuecknii exeroannk / Ote. pea. C.K. Pomanoseknit. M., 1995 1. C. 149,
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kopryea {(cT. 15). Takke 3anpeiiaeTcs UCHONb30BATL CHAPSAB], SAMH-
CTBEHHOE HA3HAYEHWE KOTOPBIX — PACcTpOCTPAHATD YAYILIMBbIE HIH Bpe-
noHocHBIe Ta3pl {¢T. 16). Cratba 17 3anpeiaeT yONBaTb HJIHM PAHMTE
HENPUATEASA, KOTOPHI, ClOXHB OPYKUE WAH He MMed CpeicTB A
3AWKTEI, Ge3yCNOBHO, cOaCs; TOMUTE CIABLIHICA Kopabib, HE CHAB C
Hero 3KHNax; 3agBlATh, UTO HUKOMY He OvaeT nowagsl. KoHeeHLms
TAKXKE 3anpeliacT MAapoRSPCTEO W onfyeToweHke (¢1. 18), ucnoabs3lora-
Hue Topnea (¢T. 19} U noapoAHbIX MUH (cT. 20), GoMBapaupoBaHHe
HEe3aUIWIIEHHABIX TIOPTOB, TOPOAOB, CENEHNIR, XUIHILA WIH CTPOEHUA
{cT. 26).

Pykoroacteo Can-Pemo no Mexiynaponnomy npasy, NpuMeHIMOe
K BOOPYXCHHBIM KOHQIHKTaM Ha Mope, TpHHATOoe B 1994 1., B YacTH
IV ycTanaBnuBaeT METOOM Y CPEACTBA BEASHUWA BOMHLL HA MOpeE.

Tak, B paznene [ wacTn IV — ¢peacrea BeaeHUA BOMHLI — CKa3aHo,
YTO PAKeTRl ¥ APYIHE CHAPAAB! UCTIONB3YIOTCS B COOTBETCTBUM ¢ MPHH-
LHaMK PAsAUUSHUR LENeH, 3anpelactcd NCnoas308ath TOPNSAL!, KO-
TOpLle B KOHLUE GOeBOr0 X0Aa, HE MOMAaE B LEb, Hé TOHYT HIH He
CTAHOBATCA Oe30NacHBIMH KaKWM-TTHBO WHBIM 00pasoM.

MUHBI, COTNACHO KOHBEHIIMH, MOTYT ObITh HCITONB30BAHDI TONLKO B
3aKOHHEIX BOEHHEIX uenax. B ro xe ppems, KoHBeHINA o 3anpellieHIH
NPOTHBONEXOTHBIX MUH M HX YHUYTOXEHMH 1997 I, 3anpelllacT ripumMe-
HEHHE TOMBKO TIPOTHBONEXOTHRIX MUH. [TpuMerHeHye He pacnipocTpans-
€TCsl Ha ITPOTHBOTAHKOBLIE HMH MTPOTHBOTPAHCIIOPTHHIC MMHBL {OHH FIOI-
nagawT non AelicTeliie Konseruyuu QOH o6 odriukoM opyxum 1980
I.}; «NIEMEHTbl HEM3BNEKASMOCTH» , IPWKPEIMACHHBIE K IIPOTUBOTPAHC-
MOPTHBIM MUHAM ¢ LEAbLI0 BOCHPENATCTBORATL MX 00€3BPEXKHBARHUIO;
«IVCTAHLHOHHO YIpPaBsieMble», GOSMPHNACHL, KOTOPbIE MOTYT OBITh
NPUBEJEHB] B JEUCTBHE HCKTIOUUTENRHO NPU MOMOLIH KOMAaHA, Tiepeia-
BacMbIX KOMDATAHTOM, H He B3PBIBAIOTCA OT MPUCYTCTBHA, OIH30CTH
WJIH KOHTAKTA YETQOBEKA.

Paspen I1 yacti [V — MeTOIBI BeleHHA BORHB — PYKOBOACTRO YCTA-
HABJIMBAET, YTO MOXKET MOMIePKUBATBCA B/0KaNa B COMETAHHH 3aKOH-
HbIX METOJIOB U CPeACTB BeAcHHA BOHHBI TIPH YCIOBUH, UTO 3TO COUETa-
HHe HE MMOBIeYeT 3a co0Ooil JeiCTBUi, HeCOBMECTHUMEBIX ¢ TIPABMNAMH,
KOTOpbIe, HanpuMep, Operpaxaani O6ul gJocTyn K mopTaM M Oeperam
HEHTPaNbHHIX NOCYIApCTR.

Bowmolllag cTOpoHA MOXET YCTAHABIMBATE 30HBI, KOTOPLIS MOIVT
0Ka3aTh HeBGIaronmpuaTHOS BOZACHCTBHE HA 3aKOHHOE HCINO/IbL30BAHUE
OTIpEIeNIeHHBIX PAafOHOB MOPI H He OCBOOOXKIAeT YKA3aHHYIO BOIOIO-
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HIYIO CTOPOHY OT €€ 00S3aTeNibCTB B COOTBETCTBHM € MEXIYHAPONHBIM
TYMAHHTAPHEIM MPABOM.

Pasaen 111 yactu IV nocesiiueH ag3uHpopMatvK, BOGHHOH XUTPOCTH
1 BEPOJOMCTBY.

PykoBOACTBO YCTAHABNUBAET, YTO «BOSHHBIM W BCMOMOIaTe/IbHEIM
NeTaTeAbHBIM ANMNAPATaM 3anpelaeTca Korna 6ul To HH 6U10 ciocob-
CTBOBATb O0AAAAHKIO CTATYCOM, NMPEIOCTARNSIOWINM NPAB0 HA 3aILNTY,
rpaXXAaHCKMM WIH HEHTPANBHBIM CTATYCOM.

PazpeLuas BOeHHYK) XHTPOCTb, PYKOBOACTBO B TO X BpeMdA 3ampe-
iLAeT HATIANATh TN YYXKUM (raroM soeHHbIM KopalasM U BCIIOMOra-
TeALHBIM CYIaM, TAKKE B A1000e BpeMs CTUMYIUPORATE 0bnagaHue cTa-
TYCOM, HAHOPHMEP, FOCIIMTAIBHLIX CYLOB, HEOOMBIUMX CYOOB, HCMOAb-
3yEMBIX ANA TTPHOPSKHEBIX CRACATENBHBIX Onepaunil AN cCaHuTapHbix
TPAHCIOPTHBIX CPEACTB, CYAOB, BRITIOIHAOLIMX T'YMAHHTAPHDIC MUCCHH,
M T.A,

MexXIyHapoaHOS r'YMaHMTAPHOS NMPARO 3ANIpeitacT NpuMeHeHue GHo-
JNIOTHYECKOTO OPYXHA, OCHOBBL KOTOPOMY OBLTH 3aut0XeHRl B [V aarc-
Kol KOHBeHUMH «O 3aKOHax M 0GbiMasX CyXOnmyTHoli BoltHbI» 1907 1. B
MOCIEAYIOWEM 3TH YCUAKA ObUTH 3aKPEIUTCHE! IPUHATHEM XKenescKkoro
nporokoaa 1925 r. «O sanpemeHnd NPHMEHEHHA HA BOHHE YIYHLIHBBIX
ANOBHTHIX HAH APYTHX MOACOHLIX ra3zor, a TAKKe GAKTEPHONOTHUCCKHX
CpeacTs BeAeHuA BOHHbI» .

Koneenmya 1972 r. o fH010rH4eCKOM H TOKCHHHOM OPYXWH, 3aIpe-
as pa3paboTKy, NPoH3BOACTEO, PHOOPETERHE U HAKOTUICHHE 6100~
rUYECKOro OpyXus B crartke | ycraHasauBaeT, 4To «Kaxamoe rocymap-
CTBO — YYACTHHMK HacToswel KoHpeHUNH 06A3yeTCA HUKOrIA, HH TIPH
KaKHUX 00CTOSITENIBCTBAX He pa3pabaThiBaTh, HE MIPOH3BOAMTD, HE HAKATI-
JUBATH, HE MPHOOPETATE KAKHM-AHO0 HHEIM 00pa30M i HE COXPAHATD!

1} MukpoOuonornuyecKkue UIH ApyTHe OMOJOTHYECKHE areHThl HIH
TOKCHHBI, KaKOBO Obl HH OBLIO MX MPOHCXOXKICHHE AN METOA IPOH3-
BOICTBA, TAKMX BUAOB W B TAKUX KOJIHYCCTBAX, KOTOPHIC HE MPECACAY-
0T NPoOUNAKTHYECKHX, 3alUHTHRIX MJTH IPYTHX MUPHAIX Neeit; )

2) opyXHe, oBopynoBaHHE WK CPEACTBA ZOCTABKH, NPEAHASHAYCH-
HbIE AT HCTIOABIOBAHUA TAKHX Ar€HTOB WAH TOKCHHOB BO BpAXAOHRIX
LEJAX MK BOOPYXKEHHBIX KOHPMHKTAX».

IIpoTokon 1 0 He OOHAPYKUBAEMBIX OCKOJIKAX 3aMpeIacT MPUMEHSTh
N06oe OpYXKHES, OCHOBHOE SeHCTBHE KOTOPOrO 3aKAKYASTCA B HaHeCe-
HHY MOBPEXAECHHIT OCKONKAMH, KOTOPBIE HE OOHAPYXHBAKOTCS B Y€JI0-
BEYECKOM Telie ¢ MOMOILBIO PEHTIeHOBCKHX Jydeid,
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~ Ilporokon 11 3anpeiuaer ¥ OrpaHHYMBACT NPHUMEHEHHE MHMH-JIOBY-

. LWeK | OPYTMX YCTPOMCTB W KacaeTcsl NPHMEHEHUS UX Ha CYLI€, B TOM

YHCAEC MUH, YCTAHABIHBACMBIX € LEABIO BOCTIPEIITTCTBOBATE NPOAOAKE-

HUKO NpHOpeXHBIX MONOC, BOAHBIX MYTEH UMK peK, HO HE OTHOCHTCH K

TIPUMEHSHHIO TIPOTHBOKAPATEIbHEIX MitH HA MOPE MU HA BHYTPEHHHX
BOOHBIX MTYTAX.

TIporokon 111 3anpeiliaeT ¥ OrpaHUMBAET NPHMEHEHHE 3KHTATE b~
Horo opyxus. Ilo onpeaeneHuio, AaHHOMY B crathe |, 3aKHraTe/IbHOE
OPYXHE O3HAYaeT M060e OpyXHe Wi BOEIPUNACH], KOTOPHIE, B TIep-

. BYIO O4Yepesib, NpemHA3HAYEHB! AT NOAXKOra 00LEKTOB WIH NPHYHHE-
HUS TOOAM 03KOTOB TIOCPEACTBOM NACHCTBHSA MIAMEHH, TETA WIH TOTO H
APYTOro BMECTE, BOZHHKAKLIUX B PE3YIETATE XHMHUYECKOH peaKkLiMK Be-
1ecTBa, AOCTABIEHHOTO K iI&IH.

TTpoTtokon [V 06 ocnenstolIeM Na3epHOM OpYXHY 3alipellaeT MpH-
MEHATD I3 PHOE OpPYXKHE, CELMATBHO NMPEAHAIHAYCHHOE LIS HCTONb-
30BaHHA B BOEBEIX OEHCTBUAX HCKNIOUMTEIBHO WIM B TOM YHCJIE 114
TOIO, YTOOBI MPHUUHHTD MTOCTOSHHYIO CIENOTY OpraHaM 3peHHs YeNoBe-
K3, He UCTIONR3YIOUICTO ONITUUeCKHe NpUOOpH!, T.e. He3allMICHHBIM
OpraHaM 3peHHs WIH OPraHaM 3peHHs, HMEIOLWHM TPHCIOCODNCHH IS
KOPPEKTHPOBKH 3pPEHUS.

Ccpl1asick Ha nonoxXeHus 2Kexnepckoro JonmosiHUTEIBHOTO [TPOTOKOAA

Tyacru 111 pasnena I, npaso CTOpoH, HaxOAAWMXCS B KOHPAHKTE, TI0-

. Boro BOOPYXKEHHOTO KOHMNKWKTA, BHIOUPATE METOAR! WIH CPEACTEA BeAe-

“..  HI BOVHBI He SIBISETCH HeOrpaHHYeHHBIM, [IpH 3TOM CTOPOHAMH, Haxo-

AAUMMHCS B KOHDNIUKTe, 3alipeliaeTes NPUMEHATD OPYXKHE, CHApAbI,

b

 AATHILIHKWE MOBPEXKICHHA WIH HITHUIHHE CTPATAHHA.
~ Taxxe 3anpeluaeTcs MPUMEHATH M CPEICTBA BeNCHUS BOSHHEIX e -
TBUH, KOTOPBIE UMEIOT CBOSH LIEBI0 PHYUHHTEL OOLIMPHBI, SOITO-
BPeMeHHBIE WIH Cephe3HBIi yuIep0 NpUponHO# cpeae.

B 310t cBstam etile B 1977 1. 6uina npuHata Konsennua «O 3anpeute-
ARA BOCHHOrO WAH MOGOro HHOTO BO3ACHCTBMA HA MPHPOAHYIO Cpeay».
ornacio KoHBeHLIH, «CpeicTBAMH BO3ASHCTBHS HA IPUPOLHYIO Cpe-
-1y ABMAIOTCA NIOGEIE CPEACTBA ISl HIMEHEHHA — IYTeM TpeIHAMEPEH-
HOrQ YNpaBleHHS MPUPOIHBIMM MPOLIECCAMM Pa3sBHTHA W COCTOAHUA
STPYKTYPH 3eMIH, BKIIOYaa ee BHochepy, mesocdepy, ruapocdepy
ATMocdepy, a TakKe KOCMHUYECKOe NpocTpaHeTBo. B To ke Bpemsa Kon-
BEHLMA He NPETIATCTBYET BO3ASHCTBUIO CPEACTB HA NMPHPOLHYIO CPELy B
" MMPHBIX HEMSX. '
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Ocob0e BHUMAHWE B MEXIYHAPOTHOM TYMaHHTAPHOM NPaBe yie-
NTFETCA 3alLHTE KYMbTYPHBIX UEHHOCTeH. KyAbTYpHbIE LEHHOCTH €O~
FAACHO HOpMaM MEXIYHapeaHOTO FYMaHHTapHOTO NpaBa NoaApasac-
JISOTCA Ha:

1. KyneTypHBIe LIEHHOCTH, HAXOOALIHECA MOA 0coD0¥ 3allHTOMH, 03~
HAYAIOWHE O0BEKTh, KOTOPBIE HMEIOT BAKHOE 3HAUYeHUE, ABASIACH KY/b-
TYPHBIM H AYXOBHBIM HAC/ASIHEM HAPOIA:

a) MaMAITHUKH apXHTEKTYPbl, HCKYCCTBA H HCTOPHM; MECTA apXeo-
JIOTUYECKMX PACKOMOK, aHCAMOITH 3AaHNH, KOTOPERIE B LIEAOM NpeacTas-
JFIOT UCTOPUYECKHKH HIU XyIOXKeCTBEHHBII1 HHTEpec,

0) 3maHMA, HasHAYSHUEM KOTOPBIX SIBAAETCH XpaHEHHE IBHXHMBIX
KYABTYPHBIX LIEHHOCTEI, TAKHE KAK MYy3eH, KPYITHBIE OHONWOTERY, ap-
XHBHBIE XpaHHWIUILA KYJALTYPHBIX UEHHOCTEIH;

B) LIEHTPBI, COAEpXALIMe 3HAYHTSNLHOE KOJHYECTBO ODBEKTOB HE-
OBHXHWMOCTH, NMPeACTABAAOWHX KYIETYPHYIO UEHHOCTD.

H. KynbprypHBIC LEHHOCTH, HAX0AsmHuecs mog ocodoil 3aunToil, 03-
HavawlHe O0BLEKTH, TPEACTABAAIOWIHE UCKIIOYHTENBHYIO HEHHOCTE,
TAKHE Kak: '

a) XpaHWIHILIA KYJILTYPHBIX UEHHOCTEN;

6) ueHTpHl, codepXKallie 0ObEKTH HEABHXHMOCTH, NMPeacTaBIA0-
LIHE KYALTYPHYKO LIEHHOCTE;

B) ApYyTHe OOBEKTEHI, MPeACTABMAIOIING IHATHTENBHYIO KYABTYPHYIO
LIEHHOCTD.

Cratbs 27 IV [Naarcko#t KOHBEHUHH ONPEAENseT TO, YT0 Hanaaa-
10LAs cCTOpoHa 00s3aHa OpK ocatax H HOMOAPAMPOBKAX «1IAAHTD,
HACKOJBKO BO3MOXHO, XpaMmbl, 3JaHHA, CIYXKAUIHE NENsIM HAYKH,
HCKYCCTBA H OMIAroTBOPHTESIBHOCTH, HCTOPHUSCKUE NAMATHHKH... TOA
yCJAOBHEM, UTOOH TAKHE 3IaHUA HE CIYXKHIHU OJHOBPEMEHHO BOSH-
HBIM LensiM», [aarckas xoupenuna «( 3aMTe KyABTYPHMX LEHHOC-
Tel B CAyuae BOOPYXKeHHoro KonduaukTa» 1954 r, B cratee | onpene-
JIAET, 4TO 3AWUWTE MOLTEXKAT UMEIOILHE DONDBLIOS 3HAUCHKHE IJISl KYJTb-
TYPHOTO HACHEIMs KAaXIOro Hapoja NMaMATHHKH apXHTEKTYpPHI,
PEJIMTHO3HBIE WM CBETCKHE; apXEONOrHYECKHe PacMONOXKEHHS, 31a-
HM51, NMpeIHA3HAYEHHBIE 118 COXPAHSHHA WIH IKCMIOHHPOBAHHA ABH-
XKHAMBIX KYABTYPHBIX LIEHHOCTEN TAK XKe, KaK MY3eH, KpyrHble GHO-
JIMOTEKH, XPAHUAWLIA, APXHBH H ApP., 8 TAKXE USHTPH COCpenoTO-
YeHUS LEHHOCTeH, B KaYyeCTBe KOTOPHIX MOXKET BHICTYNMAThH YacTh
ropoaa UM Jaxe uensiii ropoa. MexoyHapoanoe ryMaHUTAPHOE MPaBo
3anpelaeT paspylieHHsa, He MPOAHKTOBAHHEIE BOEHHOH HeoOxoIM-
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MOCTBIO, TaK KaK 3TH ASHCTBHA ABAAIOTCA BOSHHBIMH MpPECTYILNE-
HHAMH.

Crates 53 HononHHUTeaBHOTO POTOKOAA | 3anpeniaer;

a) coBepllaTh Kakue-THO0 BpaxkAcOHBIC AKThl, HAMPABIeHHbLIC TIPO-
TUB TeX UCTOPUYECKHX, TAMATHUKOB, MPOMIBEAEHUA HCKYCCTRA HITH MECT
OTIIPABACHNSA KYJIBTa, KOTOPBIE COCTABMAIOT KYABTYPHOS HIH AYXOBHOE
Hacaeaue HApOAOE;

6) UCTIONB30BATH TaAKHE OOBEKTH JUA NMONAEPKAHHS BOSHHBIX YCH-
Jmﬁ, '

B) OCYLIECTBAATE PeNpeccalid B OTHOHIEHHH TaKHX OOBEKTOR.

Kpome 1010, COBpeMEHHBIE HOPMBI MEKIYHAPOAHOIO I'YMAHHTAPHO-
o Nnpapa 3alfpeliainT HCITONL30BAHHE HOBBIX BHAOB OPYXHS, KOTOPBIE
TOMAAAIOT IO 3aMpeT Ha IPYMEHEHHE,

JanpelualTcs BEpOMOMCTBA, KOTOPbIE MPEACTABIAIOT OO0 DEHCTRHA,
HallpaBIEHHBIE Ha TO, YTOGHI BRI3BATh JOBepHe POTHBHUKA M 3aCTABUTD
€ro MOBEPHTD, MTO OH MMECT NIPaBO Ha 3alUUTY WK ofg3aH TpegocTa-
BHTE TAKYIO 32iHHTY COTaCHO HOpMaM MEXIYHapOIHOTO NIpapa, [IpHMe-
HSIEMOTO B IIEPHOI BOOPYXEHHBIX KOH(QIHMKTOR, C Lie/B0 0GMaHa Tako-
ro aopepis (KereBcKasa KoHBeHUHA 1949 1. [ c1. 33; 1l cT. 45; Jlomonuu-
TeAbHBIH npoTokoi I cr.cT, 37—39, 85).

HopMEI MEKTyHApOIHOTO r'yMaHHUTapHOTO TPAaBa 3anpelliaioT HCHOb-
30BATh MPH3HAHHBIE 3MONEMEI HE 110 HA3HAYEHMIO, OTAHYMTETBHYIO 3M-
omemy KpacHoro Kpecra 1 Kpacuoro INonyMecsua vnn KpacHoro Jinsa
¢ CoNHUA KA ApYyTHe 3MOIeMBl, 3HAKH WIH CHUTHAJNBI, 4 TAKCKe OTIH-
yuTeneHylo 3MbreMy OOH, KpoMe Kak ¢ paspellicHUs 3TOH OpraHn3a-
1 (c1, 38 JononnutentsHoro npotokona [}, KpoMme toro, sanpeiaerca
HCTIO/B30BaTh B BOOPY:KEHHOM KOH(IUKTE HALIMOHATbHBIC 3MOIEMBI:
cdnaru, BoeHHBIE SMGAEMEI, BOHHCKHE 3HAKH pasnHyHsI HAH (OpMeH-
HYI0 odcxny HeHTpankHBIX FOCYAapCTB UM APYTHX TOCYIApCTR, He 9B-
JIAIOMINXCH CTOPOHAMH B KOHMIIHKTe (cT, 39),

Taioke 3anpellaeTcss HCITONE30BATh HAUWHOHANbHEIC SMOIEMEI Mpo-
THBHBIX CTOPOH BO BpeMsl HamaAeHHI WU A% OPUKPLITHA BOSHHBIX
AcHCTBUIH, COOEHCTBUA UM, 3aLUMTH WU 3aTPYIHEHHA HX.

HopMEBI MeXayHAPOTHOrO r'YMaHHTAPHOTO MpaBa 3alpeLuaT oTaa-
BaThk MPHKA3 He OCTAR/ATE HUKOTO B XXUBHIX (¢T. 40}, a Takke moABEp-
raTh HaNaJAeHUIO IO, KOTOpoe MPH3HAHO WK KOTOPOoe CHEIYET IIpH-
3HATH JIULIOM, BBIISIIIHM U3 CTPOA, KAKORBIM CUMTAETCA JI000e THUO,
€CJIM OHO:

4) HaXOAKMTCS BO BAACTH NPOTHBHOMN CTOPOHHL;
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6) sICHO BHIPAKAET HAMEPEHHE CIATHCA B TUIEH;

B) HAXOIMTCA G€3 CO3HAHMS HAH KaKUM-TH00 ApYTHM 06pa3oM BhI-
BEHCHO K3 CTPOA BCACACTBHE paHeHHst HNH GONe3HU, H MO3TOMY He
¢NOCOGHO 3alIMIIATLCA, TIPH VCJIOBHH, 9TO B TIOGOM TAKOM CIydae 3TO
JHLO BO3AEPKHBACTCH OT KAKMX-IHO0 BpaXIeOHLIX IeHCTBUI K He IIbI-
TAETCS COBEPIIHTE TIOOET.

Takxke He MOTYT TOABEPTaTECA HAMAZSHHIO THLA, TOKHAAIOWINAE Ha
NapatioTe JeTaTebHetit aMmapar, Tepritinit O¢ICTBHE B TEYSHHE CBOC-
o CITyCKa Ha 3eMJIIO.

HopMpel 3anpeiualoT NpUHYXIATE TPaxXIaH HeMpHATEILCKOM cTopo-
HBl YYacTBOBATE B BOSHHEIX AEHCTBHAX TIPOTHE CBOCTO TOCYIApCTBA,
YYACTBOBATE B I'CHOIIMAS U APYTUX NPeCTYILICHHAX, KOTOPBIE NPOTHRO-
pedaT COBpeMEeHHEIM CTAHIAPTAM TYMAHMTapHOTo npasa (KeHeeckas
KoHBeHLps 1949 r.: I c1. 130; TV c1. 147).

CornacHo JonmoaHurensHOMY npoTokomy 1, craTed 51, 3anpewaior-
cA NeficTBHA WIH YTPO3H, WMEIOIHE OCHOBHOH IIENBI0 TEPPOD Ipak-
JAHCKOTO HaCeNeHU H HanaJeHHe HeH30HpaTeIbHOTO XapaKkTepa.

MexayHapomHOe TYMAHWTAPHOE NPAB0 TAKKe 3anpellaeT HaraaeHnd
B NIOPAAKE penpeccanuit Ha:

— paHeHHIX, OOABHBIX, MEOHLIMHCKHA M IYXOBHEIA NepcoHan, Me-
JHIIHHCKKEe POPMHPOBAHHA H yupexaeHHA (JKeHeBcKHe KOHBEHIIHH
1949 r., I cr. 46; 11 ct. 47; AononuureapHsnii mpotokod 1 ¢r. 20);

— rpaxaaHckux aun (JTonoaHuTenbHEA npotokon I ¢r. 51, Aonon-
HuTenbHbIi mpotokon I 1. 3, Konsenia OOH 1980 r.);

— rpaxaaHckue o6bvekThl (onoaHuTensHEbIH porokon I ¢1. 52);

— KYABTYpHBIE LCHHOCTH M MeCTa OTIpasiAeHMs KyarTa ([aarckasa
KOHBeH1IMS 1954 1. ¢cT. 4);

— 00BeKThI, HEOOXOAUMBIE JIIS BEKMBAHHA MPaXAAHCKOI0 Hacee-
HuA (JomonHuTenpHbIl poToKon I cr. 54).

OOH npa npopeaeHHH BOSHHBIX ONEPANHI MPUACPKUBACTCA B CBOMX
IeACTBUAX MIPH BHIOOPE CPEACTB H METOAOE, KOTOPHIE HE ABAAIOTCHA Heo-
IpaHHYEHHBIMH. _

ITpu 210M Boficka OOH yBaXawT HOPMEI COOTBETCTBYIOLIHX MeX-
OYHAPOIHBIX JOKYMEHTOB MO MEXAYHAPOIHOMY TYMaHMTAPHOMY TIPAaBY,
3aTIpellaILHE IIH OIPAHHYHBAIOLIHE IPUMEHEHHEe ONpeacieHHBIX BH-
QOB OPYAHA H METOAOB BeaeHUs 6os1. K HUM OTHOCATCH, B YACTHOCTH,
3AFIpeT Ha HCIIONB3OBAHME YIYLIAIONIMX, OTPABIIIOUINX H APYTHX ra3oB
U GHONOTHUYECKHX METOIOB BeeHHA BOWHEI, MYAh, KOTOPHE B3PBIRAIOT-
¢4, JIETKO Pa3BopauMBalOTCA WM CIKILIHBAIOTCA B Tele 4eoBeKa; H
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HEKOTOPbIX B3PBIBUATHIX CHapAa0oe. MCnonb3oBaHe KOHKPETHBIX BUAOB
OOBIYHOFO OPYXKHA, TAKOrO KaK HEODHAPYXHBACMbBIS OCKOAKH, NPOTH-
BOMEXOTHBIE MUHBI, MUHBI-JIOBYLUKH M 323KMTATENBHOE OPYIKHE.

Takxe soiickam OOH sanpewaetcs:

— HCNOJIB30BaTh METOABl BEASHUS BOMHB, KOTOPbIE MOTYT NMPHYM-
HUTb WINHLIHKE MOBPEXAEHHWA W UITHLLHHE CTPAnaHUA H KOTOPBIE HME-
T UEABID NPUYMHHTE WK, KAK MOXHO OXMWAATb, OPHYUHAT OBLIUp-
HBEI, JOMrOBPEMEHHDII W CEPBE3HBIA yILEPO NPUPOAHOI cpeae;

— WCNOIL30BaTh OPYKUE W METOORB! BeaeHHs DO, KOTOPbIS B CHy
CBOCIO XapakTepa MOTYT BLI3BATE HIUIUHKME CTPagaHUA;

— OTA3BATE MPHKA3 HE OCTABAATLE HUKOTO B XKWBLIX;

— COBEpILATE HANAACHWA HA NaMATHUKHM MCKYCCTBA, apXHTEKTYPEI H
WCTOPUU, apXeonoTHYECKHE MECTOPACTIONOKEHHA, NPOHIBEAEHHNA HCKYC-
CTBa, MECTa OTNPABICHUS KYABTA, My3eH U BHONHOTCKH, KOTOPLIE CO-
CTABJSIIOT KYABTYPHOE WK AYXOBHOE Hacneane Hapoaos. B paitoHe npo-
BOIMMON MMM omepaumi pokicka QOH He MCNIONE3YIOT TAKHE KYJILTYP-
HBIE UEHHOCTH M HX HEMOCPEACTBEHHOE OKPYXKCHUE 4Nna Lenc,
NOCTHXXEHHE KOTOPBIX MOXET BEI3BATh MX YaCTHYHOE WK TOAHOE paspy-
weHue. PazpopoBbiBaHue, orpabieHre, HE3AKOHHOE OPHCBOCHHE K IHO-
60 aKT BAaHJATTM3MA, HATIPABIEHHBIA OPOTHB KYJILTYPHBIX UEHHOCTEH,
CTPOTO 3aNpelucHBI.

— MCABepPraTh HANageHWI, YHUYTOXATh, BBIBO3MTE WIH NTPHBOAWTDL
B HEFOAHOCTb OOBLEKTLI, HEOOXOAMMbIE AJISE BBIXKHBAHHS MPAXIAHCKOIO
HaceleHHs, TAKHE KakK 2amnachl MpOAYKTOB NMUTAHUSA, TIOCEBHI, CKOT W
COOPYKEHHA 1NA CHAbXEHHUA NUTHEBONH BOAOH;

-— He NIPeBPaLLATE COOPYREHHS, COMEpXallHe OTIACHBIE CHITBL, & HMEH-
HO, NOTHHE, AAMOB! M ATOMHBIE 3NEKTPOCTAHUHU, B O0LEKT BOCHHBIX
AEHCTBNI, eCTK Takue NCHCTBUS MOTYT BbI3BATh BLICBOOOXAEHHWE ONAC-
HBIX CHA M MIOCTEAYIOUHE TAXENbIe HOTEPH CPEIU TPaxkKAAHCKOTO HACE~
AEHWS;

— He MPHMEeHATH PETIPeccATHU NPOTHR OGLEKTOB H COOPYXEeHHI,
HAXODAWMXCA NOA 3ANUUTON JAHHOTO Pa3aena.

AHAUTOTHYHBIE IPABHIA MEKIYHAPOAHOTO ITYMaHHUTAPHOTO Npaea Ack-
CTBYIOT AW WX JOMKHLE IPHASPKUBATECA W APYrue MeXIYHAPOAHBIE
OPTaHH3aLMH NpY IPOREASHUH BOEHHBIX onepauuii. B cmydae ux Hapy-
LWEHWA, THUA U3 COCTABA BOHCK IMOMIEXKAT YTOJIOBHOMY MPECAEAOBAHHID
B CYAax CBOMX rOCYIapCTB'.

' BronneteHb TenepanbHoro cekpetaps OOH ot 6 asrycta 1995 r. «Q cobnione-
HHK BolickaMd OOH MexnyHaponHoro ryMaHHTAPHOTO Npapas,
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B HacTOsIUIee BpeMs B MeXAYHApPOIHOM NAaHe UMEETC PA A0TOBO~
POB H aKTOB MEXIYHAPOIHLIX OPTaHW3aUMi, KOTOPLIE YCTAHARTUBAIOT
3aIpeT Ha NPUMeHeHWe KOHKPETHBIX BUIOB OpYKUST:

— cnapagsl pecoM Menee 400 1., HMeIOIIHE CBOHCTBO B3PLIBYATOCTH
WIH CHapSK€HHBIE YAAPHBIM MW 33XHrATENbHBIM cocTaBoM (CaHKT-
MerepGyprekas neknapaums 1868 r. cr. 23; [1 laarckas konsenums 1899,
laarckoe nonoxenue 1907 1.);

— myan «ayM-aym» ([aarckas aextapamst Ne 3 ot 29 mionsg 1899 . o
HEYTIOTPEGICHNH NIETKO Pa3sBOPAUHBAKOLLIHXCA W CTLTIOLIHBAIOWIMXCA MYIlb,
¢T. 23 lNaarckoit Aeknapauuy u I'aarckoro nonoxenus 1907 r.);

— YAYULTHBME, OTPABAAOIIHE H TIpouHe NoJo0HME rask, A TaKKe
HHOe XHMHYecKoe opyxue (Taarckas aeknaparvs Ne 2 ot 29 uions 1899
r. of yoymaHeblX rasax, KeHeackui mpotokon ot 17 vions 1925r.,
Mapuxckas aeknapauus ot 11 sueapsa 1989 r. o zanpewieHMM XUMHYec-
Koro opyxus, [Maprxkckas KoHpeHIMA oT 13 stHpapa 1993 r. o 3anperie-
HHU pa3paBoTKH, MPOH3BOACTEA, HAKOIMIEHUS W NPUMEHSHUS XUMUUEC-
KOT0 OPYKHMSA H 0 er0 YHHUTOXeHHH, pesomound OOH, neycropoHHWe
H MHOrOCTOPOHHHE AOTOBOPA, B TOM YHCAe B pamkax CHI);

— aabpl H OTPaR/IeHHOE opYHXHe (cT. 23 a [aarckux cornamreHuii 1899
u 1907 rr., Bepcanbckie, Cen-KepMmeHckne, Heltuckre U TpHaHoOHC-
KHe MHUPHEIE IOFOBOPHI);

— noapoanme MHHbI w Topnean (VIII Maarckast koHpeHUHA 1907 1. o
MOCTAHOBKE MOABOMHBIX ABTOMATHUYECKH B3PHIBAIOIIMXCS OT COTIPHKOC-
HOBEHUSI MUH),

— orneMethl (CeH-Kepmenckue, Heluckue TpuaHoOHCKHE MUPHBIE
JOrOBOpPHI),

— (akTepuonormaeckoe opyxue (KeHeBCKHUIT MPOTOKON OT 17 HioHA
1925 r., pezomounn TA QOH, KouweHnuus ot 10 anpens 1972 r, o
3anpeleHuH paspaboTKy, MPOH3IBOACTBA H HAKOTUTEHUS BAKTEpHOIOTH -
YecKoro (SHONOTHUYECKOro) M TOKCHHHOTO OPYXHS H O €N0 YHHUTOXKE -
HIW, IBYCTOPOHHHE H PETHOHANBHBIE COT/IALIEHH);

— anepnoe opyxue (Joropop 06 Aurtapktume 1939 r., Jorosop
1963 r. 0 3a0pelIeHUY HCITHITARAN RAEPHOTO OPYXUT B aTMOC(Epe, B
KOCMHUECKOM TIPOCTPAHCTRE U Tof, Boao#, dorosop 1967 r. 0 npUHLH-
nax AeATEALHOCTH TOCYAaPCTE MO HUCCASAOBAHUIO M HCTIONbIOBAHUIO
KOCMHYECKOro OpocTpalCcTea, Bkmovas JIyny y apyrue HebecHble Tena,
Jorosop 1968 . 0 HepacnpocTpaHeHUH AdepHOro opyXus, Jorosop
1971 r. o 3anpelueHUH pa3MellleH|a Ha IHe Mopeil H OKEaHOB 1 B €0
Heapax SAepPHOTO OpYXuA H APYTHX BUAOB OPYXHS MACCOBOTO YHHYTO-
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#enud, Cornawenue 1979 r. o aeatensHOCTH rocynapcts Ha JTyHe 1
apyrnx nebecHbix Tenax, Konsenumsa 1981 1. o 3anmpeuieHny nan orpa-
HHYEHHH MPUMEHEHHUS KOHKPETHBIX BHAOB OPYKHA, KOTOPHIE MOTYT
CHHTATHCH HRHOCAILHMH YPE3MEPHDBIE TTOBPEXKACHHUS HAH UMEKOLLMMH
HeUW30UpaTenbHOe AeHCTBUE, PErMOHANBHBIE M ABYCTOPOHHNE COra~
HIeHHA);

— PAHONOMMYECKOE H HEHTPOHHOR OpYKHe;

— HCHONb30BAHHE CPEICTB BO3AGHCTBHA HA OKPYXKAKNWMYW cpeay B
poennnix nensx (Koupenuua OOH ot 10 oktabpsa 1977 r. o sanpeule-
HUK BOSHHOTO RAW MOGOT0 HHOTO BpaxkaeOHOro UCTIOAL3OBAHNA CPECTR
BO3ACHCTBHA Ha MIPHPOIHYIO CPeay);

— OO0enIPHIACH, OCKOJKH KOTOPBIX HE MOIYT ObiTh 0OHApYKEHB B
Y€IOBEYECKOM TEIE ¢ OMOMUIBIO PeHTTeHOBCKHX ayyeii (Konsenuua OOH
ot 10 oktabps 1980 r., MMpotokosn 1 1980 r. o HeoGHapyXMBacMbIx
ockonkax, [porokon i1 1980 r. ¢ nonpaexamu 1996 r., KoHpeHLus
QOH 1997 r. 0 3anpelleHUN TPUMEHEHHS, HAKOMUIEHHUS 3aMacos, Npo-
W3BOACTBA W MEPEAAYH MPOTHBOTAHKOBBIX MUH H 00 UX YHUUTOXEHHU);

— saxurarenshoe opyxde (KonseHuna OOH 1980 r., [Ipotokon
IT1 1980 r. ¢ 3anpelueHUM WIH OTPpaHHYEHHH MPUMEHEHHS 3KUTATe b~
HOTO Opyxus, pesomoumnu TA OOH);

— aazeproe opyxue (KoHeeHuus OOH ot 10 oxtadps 1980 r.,
IMpotokon 1V ot 13 oktabps 1995 r.);

— Ooenpunacsl MAROro Kanubpa;

— HOBbIE THObI OPYHKHS.

KpoMe Toro, OOH B ¢BOSH ASATENBHOCTH ¢ LUETBIO OKA3AHHA TIO-
MOTLK H NPSAOTBPALICHUA BHYTPHIOCYAAPCTEEHHBIX M MEXTOCYAAPCTBEH-
HbIX KOHAIMKTOB, YCTAHOBAEGHHS KOHTPONA 33 HUMH H HX pa3peLieHus,
VCITONL3YET NHEBEHTUBHYIO TUIIOMATHIO — MUPOTBOPYECTBO, TOAASH-
KaHHe MHPa H MUPOCTPOHTETLCTBO, KOTOpLIE ONpeleneHhl B «[ToBecTka
JHS A MUPas.

TlpereHTHBHAA AMILAOMATHH — «3TC AEHCTBUA, HANPABACHHBIC HA
NpeayTpe:XaeHHue BOSHHKHOBEHHA CIIOPOB MEXIY CTOPOHaMM, HEOOMY-
IeHHE NePePacTaHUsA CYICCTRYIOLUX CIOPOB B KOHGINKTbL H OTpaHu-
YESHHE MaciUTa00B KOH(NHKTOB MOC/IE HX BOSHHKHOBEHHA» ',

! «¥Kpennenne KOOPEHHALUMH B 06AaCTH YPEIBLYAHHON TYMAHHTAPHOH NOMOIUN
Opratnzaunn O6veanHeHHwx Haunits, pesomouna 46/182 FenepanbHoil Accamb-
Ned, NpHAOKeRrWe MyHkT 3. 19 pexabpa 1991 r. «¥crap OpraHuzaunn O0beanHeH-
Bux Hapwit u CratyT MexAyHapoIHoTO cyaas.
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[NpeBeHTHUBHAA IUTUIOMATHS OTKPBIBACT HanboAee LLIHPOKKE Nepe-
NEeKTUEb] /51 OCYLUECTENCHUS TYMAHHTAPHOH JeATENBHOCTH TIPH TION-
HOM COOMICAEHUY TeX TIPHHIUMOE, KOTOPRIE AekaT B ee ocHoee. OHa
MO3BONSET CHU3HTD HAKAJ NMOJHTHYECKHI HAMTPSXKEHHOCTH U CTaOUIH-
3MPOBATh MOINTHYECKYIO O0CTAHOBKY 33 CUET MPUCYTCTBUS Ha MECTax
TYMAHUTAPHOIO MEPCOHANA, KOTOPBIH MOXET OONETYHTE AHMAOMATHYESC-
KOE BMEIIATENBCTBO H OKa3aTh CBOIO NOMOIIb B TIPENOTBPALUSHUH WK
AAXE CAEPXHBAHHH 3CKalalUMWK cnopa. To, uTo B paMKax r'yMaHHTAPHOM
NOMOLLIM OKA3BIBACTCA EUIE H HEOTANOXKHAS NOMOIIIb, MOXKET MOMOYD Y/1a-
JWThb B3PBIBOOTIACHBIE CHTYaMH. bes Kakoro-a11Go npaMoro noanTHIeC-
KOro BMELUATENBCTBA I'YMAHUTAPHEIE OTIEPAUMH MOTYT CIIOCOOCTBOBATD
cOopy HHGOPMALIWK, BKAKOYAA PAHHEE TIPpEAYTIpEeXKIeHHE, C HENBI0 0Ka-
3a8HMS MOMOLIH B pa3paboTke MoBATEHOrO Moixoaa iJis BedyUUX nepe-
rOBOPBI HHITIOMATOB.

MHPOTBOPYECTBO — «3TO ACICTBUSA, HAMTPABJEHHBIE HA TO, YTODEI
CKJIOHHMTB BPAXAYIOHIME CTOPOHBI K COTJIAUIEHHIO, TAABHBEIM o0pazom,
¢ MOMOILUBIO TAKUX MHPHbBIX CPEICTE, KOTOPLIE MPeayCMOTPEHE B ITa-
Be VI Verasa Opranuszaumumn O6beauHedHsix Hannits'. BMecte ¢ npe-
BEHTHBHOH AXMTIOMAaTHEe l MHPOTBOPYECTBO CO3IAET YCIOBUA, CIIOCOD-
CTBYIOLLME MPOBCACHHIO TYMAHHTAPHBIX OMepaLuii. ITH YCIOBHS 3aK-
M1049aioTca B 00ecrmeveHHH MPUMHPEHHA. MHPOTBOPYSCTBO, AMIIOMATHA
M [pOrpaMMbel HEOTIOXKHOH MOMOLIH MOTYT OCYIIECTBAATLCS Napa-
nenbHO 63 B3aMMHOTO BMELIATE/TBCTEA, HO ¢ B3AUMHON Monb3o#. «[y-
MaHHTapHas ITIOMOILb TECHO CBSA3aHa C MPEBEHTHBHOM AWIIOMATHEH,
PAHHHM MpPenynpexacHueM H noaaepXaHHeM MeXIVHapoIHOTo MEpa
" Oe3onacHocTH. {JHa CBS3aHA TAKXKE C YCTAHOBAEHHEeM (DAKTOB, Npe-
JAOTBpalleHHeM KOHMNUKTOR H Upe3BbIYAHbIX CHUTYAUHA U ¢ MHPOT-
BOPYSCTBOM, MOAACPKAHNEM MHPA H MUPOCTPONTENBCTBOM»Z, B Mio6oM
clly4yae ryMaHHTAPHYIO NOMOILL HHKOTIA HENh3A WCMOoJb30BaTh B Kaye-
CTBE pblYara JOCTHXEHUS MOJUTHYSCKHX LIEIei B Caydae BO3HHKHOBE-
HUSA CIOXHBIX YPE3BLMANHBIX CUTYALIHH, 2KepTBH BOOPYXKEHHBIX KOH-
BIUKTOB MMEIOT MPaBo HA NOAYHEHHE TOTO, G€3 4ero OHH HE MOTYT
BBIXKHTE. 3T0 JOMKHO OCYILIECTBAATLECA B pAMKAX OMepaluii, HoCAIIMX
HCKJTIOUMTEABHO TYMAaHUTAPHBIN K OeCNPUCTPacTHBIN XapakTep U Mpo-
BOOUMBIX 6¢3 KaKoH-IMB0 ANCKPAMHHALIHH.

' «[MosecTka aHA L1a mupa». Joknan Fenepansroro cexperapa. QOH. C.6.
! 3aaenenune TenepanwHoro cekpetapa OOH nepen HeodwuuwansHoi paboueii
rpynnod o «IMopecTke GHa ans Mupar or 29 mas 1993 1.
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[loapepxanue MUpa — «3T0 obecneueHHe npucyTcTeHA OpraHusa-
uuu ObpveauHeHHeIXx Hauuii B AAHHOM KOHKPETHOM pafioHEe — uTO A0
CHX TIOP AEAAIOCH C COMTACUA BCEX 3aMHTEPECOBAHHEIX CTOPOH, — KOTO-
poe, KakK Npaewio, CBA3AHO C Pa3BepPTLIBAHHEM BOSHHOTO WAM MOJH-
Uekickoro nepconana Opranusauun O6peauHeHHBIXx Haumii, a Hepeako
M rpaxKaaHckoro nepcoHana. IoxnepxaHue mypa — 3To CPeacTBO, KOTO-
poe pacLnpseT BO3MOXHOCTH KAK B TUIAHE MpeloTBPAteHHsT KOHDAHK-
TOB, TAK H B IUTAHE MHPOTBOPUYSCTBa»'. 3TO0 — OCHOBHA% 3ama4a, U Opra-
Hu3auua O6bearHeHHBIX Halmit BomKHa Mo BO3MOXHOCTH MPHIATATh
BCE YCHIAHA NS €€ BLIMOMHEHHA, JaXe eCAW B MOCHeAHee BpeMs OHa,
Kak, Hanpumep, B Comanu v GeiBlueil FOrocnapuy, 66112 BRIHYXKASHA
CYLIECTBEHHO OTONTH oT Hee. [NoggepxaHue MMpa CBA3aHO ¢ HAOMONE -
HUEM AEPEMHUPHA, NPEKPALLEHHEM OTHA, NOANOTOBKOH BHIGOPOB, a TaK-
¥e ¢ HabmioneHHeM 3a AeFTeAbHOCTBI) TeX, KTO 3aHHUMAETCS OKasaHHeM
ryMaHHTapHOH MOMOLWH C LETbIO 00eCneyeHHa UX 3alLHThl. DTa CHTYa-
LA, TIPH KOTOPO# BOOPYXKEHHLIE CHJIBL, 3aHRMAOILMecs noaaepKaHu-
€M MHpa, H FYMAHWTapHble OPraHU3alMK BeAyT CBOIO paboTy, Ucxons
M3 CBOMX COOTBETCTBYIOLLMX MaHIaToOR. [1pakTHYECKH BO BCEX CAyYasX
COTPYIHUKH, 3aHUMAIOWHECHT r'YMAHHTAPHON MeSTelbHOCTBID, pa3Me-
LLAKOTCA HA MECTAX JO BOeHHOro nepconana Oprannsaunyn O0beauHeH-
HbIX Haluii, 4To JaeT WM NPeHMyeCTBO [TPeABAPHTEIBHOIC O3HAKOM-
NEeHUS ¢ MECTHOH O00CTAHOBKOH, HEOOXONKMOTO AN TOTO, YTOOBI MOX-
HO 6bLTO 3aN0XKHTE ONPEASICHHYIO OCHOBY A JaNbHEHILIHX OMepaLmH.
KoceeHHBIM 00pa30oM 0Ka3aHHIO TYMAHHTAPHOH MOMOWH cnocoGCTBYET
M MTPUCYTCTEHE BOOPYXKEHHLIX CHJI B KAYECTEE CPEICTRA, HPEMSITCTRYIO-
Ero BO30OHOBICHHIO BpaXKaeOHbIX AeHCTBHI, |

MHpoCTPORTENLCTBO — 3TO OAMH H3 Bapualﬁms, TpeOYIOLHX Ialb-
Hefero u3ydeHusa. B stoMm koHtekete Opranusanusa O0beqMHe HHbBIX
Hauwmii MoxeT IPOBOAMTE PAITHYHBIC ONEPALIMH, CBA3AHHBIC ¢ TIOCASH-
CTBHAMH KOH(AMKTHOH 4PE3BbIYAHHON CUTYALIMH M UX MTOCTENEHHbIM
YCTPAHEHHEM, ¢ MOCAEOYIOLLEH 3aMeHON UX HHHUHATUBAMU, HANpaB-
JCHHEIMH W HA HOPpMAAH3aLUUIO 0OCTAHOBKH B CTPaHe NMYyTEM BO3BpaLIC-
HHA K HOPMAJIBHON TPAXAaHCKO! XH3HH H obecriedeHHA COUMANTBHO-
IKOHOMHYECCKOTO pasBUTHA. PasnuyHele niporpaMmsl, pOHABL, OTICNS-
HHS M YIPEAACHUS MOTYT B paMKaX CBOUX COOTBETCTBYIOHIMX MAH/IATOB
B 3KOHOMMUYECKOH, COUHANLHOR U T'yMaHHUTApPHOI 00MaCTAX H B OONACTH
MpAaB YEJ0BEKa U3hICKATh HEMATbIE BO3MOXHOCTH B 2TOM MnaHe, Moxer

! «[oBecTka aHa Ana mupas. Jloknan Medepanstoro cekpetapa. OOH. C.6.
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noTpeboBaThest 0GECNeUeHHe 3ALLNTH MPAXIAHCKOTO epcoHana Opra-
unzaunn O6bennHeHHbIX Hauuit, Mocoe yXona chn no nopgepxaHHIo
MHpPa MOXHO GbLTo OBl COXPAaHHTDb 0a30BYKY CTPYKTYPY 3aILMTHI, HO YXKe
IO KOHTPOAEM TPaXAaHCKoro nepcoHana Opravusauun O6beIHHEH-
Heix Haumii. B kadyecTse ankTEpHATURHOIO BapUaHTAa MOXHO OBLTO OBl
PACILINPHTD TE BUIBI ALATSIBHOCTH, KOTOPHIE OCYIUECTRIANHC Ob KOP-
nycoM A00pOBOJILLEE, CO3AABACMBIM INA YCHAEHHT TYMaHHUTAPHOH H
HEOTJIOXKHOI MOMOINM, KaK 3TO MPeAyCMaTpUBAETCA B PE3OTIOLUH 49/
59 T'enepanbHoit AccaM@nen ot 9 nekabpa 1994 r, 9rum pobpoBoabUAM,
HA3BAHHLIM «0eNbIMH KACKAMMH», MOXHO OBUTO 6bI MOPYYUTH B AOTION-
HeHHe K WX OCHOBHBIM 3a71a4aM 06ecneuuBaTh HeBOOPYKEHHYIO OXPaHy
T'YMaHWTapHOTO Nepcorana. MoxHO ObLA0 OBl PACCMOTPETH BOIMOXHOCTD
MPUEIEUEHUS K OTIepaLMSIM MO MHPOCTPOHTENBCTBY CTYVKG OXpaHbl Opra-
HHu3auun O0bearHeHHBIX HalHi,

9— P. Xakumos



KTACCHPUKAIIUA BOOPYXEHHbBIX
KOH®JIUKTOB

B MeXIyHapOoAHOM TYMaHHTAPHOM IIPABE B HACTOSLIECE BpeMs, CO-
rmacHo XeHeBCKHM KOHBeHUHAM 1949 1. ¥ JJonoAHUTEIbHBIM MTPOTOKO-
AaM 1977 r., IpUHATO KNacCUPUUKPOBATL BOOPYXKEHHBIE KOH(IHKTH
Ha MEXIVHAPOIHLIE U HEMEXOVHAPOIHEIC, )

Kak B cnyyae BHYTPEHHETO, TaK H B C/TYYaE MEEIYHAPOAHOTO BOOPY-
HEeHHOIO KOH(VIHKTA, BCS CTOPOHDI JOJDKHE COOMIOAATD NOMTOKESHHA MEXK-
IyHapOOHOIO TYMaHMTAPHOIO MpaBa. TeM HE MeHee, MEeXIYHAPOIHOe
IYMaHHTaPHOE MPAaBO MPOH3BOIMT PAITHYHE MEXIY STHMH IBYMA THMA-
MM KOH(]NUKTA.

B crydyae MeXTYHAPOIHOTO BOOPYXEHHOTO KOHMIHKTA TIPUMEHASTCS
LIE/TBIH KOMIUIEKC MPABOBBIX HOPM, BKAKUAs MOA0KEHHs YeTbhipex Ke-
HeBCKHX KOHBeHUH U JIonoAHUTENBHOTO MpoTokona | K Hum.

IMonoxenus, NpUMEeHACMEBIE B MEPUOI BHYTPEHHHX BOOPYKEHHBIX
KOHQIHKTOB, HE CTOJIb MHOTOYMCNEHHBI. OHH cogepXaTcd, B YaCTHO-
CTH, B cTaThe 3, obliel WA ueThipeX JKeHeBCKHX KOHBEHUHH, W B
HononautensHoM npotokoiie 11, cepa npumeHeHMs kotoporo elue 6o-
Jiee orpaHHYcHa.

Ctatsa 3, ob1ad ans XKeHeBCKMX KOHBEHIIHH, YCTAHABIMBAET, YTO
«B cay4yae BoOpYXeHHOTO KOH(PINKTA, HE HOCALIETO MEXIYHAPOIHOTO
XapaKkTepa M BOZHHKAIOLIETO Ha TEPPHUTOPHH O4HOH K3 Bricokux oro-
BapHBAIOUIMXCA CTOPOH, KAXAAA U3 HAXOAAILMXCA B KOHMIHKTE CTO-
poH Ovaer 0DA3aHA NMPHUMEHATE, KAK MUHUMYM, CASAVIOLIHE TTOAOXKE-
HUSA:

1. JInua, KoTopbic HENOCPEECTBEHHO HE MPHHHUMAIOT YYaCcTHE B BO-
€HHBIX AeHCTBHAX, BKJIIOYAs TEX JIULL M3 COCTABa BOOPYKEHHBIX CHII,
KOTOpbIe CIOXHAH OpYXHE, a TAKXKe TeX, KOTOPEIE NepecTaad NMpHHH-
MaTh y4acTH€ B BOEHHbBIX IEHCTBHSX BCJIEACTBHE OONE3HH, paHeHHS,
3a7lepKaHUA WIH o o0 Ipyrol npuaHHe, TOJDKHEI TIPH BCeX 00CTO-
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ATENBCTBAX NONB30BATLCS [YMAHHbBIM o0pallcHHEM §e3 BCAKOI TUCKPH-
MHHALHH 10 NIPUYMHAM pachl, LBETA KOXU, PEJUTHH HIIH BEpBL, TIONA,
(IPOHCXOKACHHSA HWIH HMYILCCTBEHHOTO MOMOXKCHHA HIH Ji0OBIX APYTHX
AHANOTHYHBIX KPHTEPHER.

C 2Tol1 LleNkI0 JANPEIIAOTCS M BCETIa W BCIOZY OyayT sanpellaThes
caeavioliMe AeiCTBUA B OTHOLIIEHUM BhILIeYKA3aHHBIX JHIL

a) NOCAraTeNLCTBO Ha KH3Hb M (PH3IHYECKYIO HEMPHKOCHOBEHHOCTE,
B YACTHOCTH, BCAKHE BUAB! YOHICTBA, YBE4bd, XeCTOKOe 00palleHue,
TBITKH H HCTA3AHHA;

©) B3MTHE 3aN0KHVMKOB; .

B) MOCATATENBCTEO HA YENOBEYECKOEe AOCTOUHCTBO, B YACTHOCTH, OC-
KOPGHTEABHOE H YHIXKAIOUIES 00patieHIE;

I} OCYKAEHHWE H MIPUMEHEHNE HaKa3aHus 6e3 NpeaBapuUTeENbHOTO Cy-
NMeGHOTO peLIEHHA, BBIHECEHHOTO HAILIEKAWNM 00pa3oM yUpeKAeHHBIM
CYAOM, IMPH HAAWUHH CyReOHbIX FAPRHTHH, IIPHZHAHHBIX HEOOXOAHMBI-
MU LIHBHWIH30BAHHBIMH HALIMSIMH.

2. PaneHnix ¥ GonibHEIX GynyT nonbupartk U UM OyAeT oKa3zaHa Mo-
MOLLB.

BecnpucTpacTHaa TyMaHUTAPHAaA OPraHM3allis, Takas Kak Mexny-
HapoaHelil KoMurer Kpactoro Kpecra, MOXeT NpelOXUTb CBOH YCTTY-
TH CTOPOHAM, HAXOIALHMCA B KOHQINKTE.

KpoMe Toro, HaxoadauHecsd B KOH(IUKTE CTOPOHLI OyAYT CTApAThCA
yTeM CMEUMaIBHBIX COTMAIIEHHI BBSCTY B JCHCTBHE BCe MM 4acThb
OCTANLHBIX NMoACKeHKu HacToamed KoHpenum.

IMpuMeHeHYe NPeIlicCTBYIOWNX NOROXKeHHH He GyaeT 3aTparuBarh
HPHANYECKOTO CTATYCa HAXOAALMXCA B KOH(IHKTE CTOPOH».

IenepansHRit cekpetaps OOH Kodu A. AHHAH, TOBOpSA © OPEAOTE-
pallieKHH CMePTOHOCHBIX KOH(IHKTOB NPOLICAIETO JeCATHNETHS, OTi-
peacnfaeT WX Kak MOCTKOMMYHHCTHYECKHE, B X0I¢ KOTOPHIX YE¢PCTBHIC
ANDEpb 3KCIUTYATHPOBAAK CaMble MPHMHTHBHBIE (POPMEI STHHYECKOTO
HALKOHANM3MA H PEUTMO3HOTO pa3NHyKs B LUSMAX VACPXAHHA WK NpH-
o0peTeHKA BRACTH; BOUHBI MEXKIy OenHBIMH, TA¢ HHILETA COMETAETCA C
OCTPHIMH 3THHYECKHMH H PEJIMTUOZHEIMH pa3HOTTacHAMY, IOPOXICHHE
BOODYRKEHHBIX KOHDINKTOR, CBA3aHHEBIX €O CTPEMIICHHEM O0OTaTHTHEA;
BO30OOHOBNCHHUE CTAPbLIX KOH(IHKTOB'.

' Hoxnan TeHepantHoro cekperapa OOH Kodw AxHana va 54-i ceccun TA
OOH. Mur saponsi: Poat OOH B XXI mexe, 1999 r.
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Chneayer cKa3arb, YTO MMOHATHE «KOH(MIUKT» B MEXAYHAPOAHOM TIy-
MaHWTAPHOM TipaBe BKIIQUYAET Gojiee WHPOKUN CHSKTP BOMPOCOB, ueM
NMpHMEHEHHE TePMHHA «BOiHA», CEBUICTEABCTBOM TOMY SABIAETCA TO, UTO
B MEXAYHAPOIHHIX AOKYMEHTAX IOCAEBOEHHOTO NIEPHOAA Yailie UCIIONb-
3yeTcA TePMHH «KOHPAUKT»,

KoH(pAUKT, B HAIIIEM NOHHMAHHH, MMeeT Goliee WHPOKOE TOAKOBa -
HHE TIOTOMY, YTO 3T0 COOBITHE ABMACTCA NMPEXAC BCETO COLMATBHO-
MONUTHYECKHM, rIe HAET MPOTHBOCTOSTHHE ABYX HIH HECKONBKUX CTO-
POH, HAa3bIBAEMBIX YIACTHUKAMH KOHMDIHKTA.

MexayHapooHbii KOHMMHKT B CBOEM Pa3sBUTHH MIPOXOANT HECKOMb-
KO 3TanoB, BKAOMAA BOOPYKEHHOC CTONKHOBEHHE, HO 3T0O HEe O3HaA4Ya-
€T, YTO ZaHHOS OEHCTBUE MOXKET NIEPEPAcTH B MOXIYHAPOIAHBIN BoOpy-
KeHHBI KOHQUIHKT. '

Takum 06pa3oM, MOKHO ONIPEACITHTL OCHOBHBIE 3IEMEHTH MEXR/YHA-
POIHOTO BOOPYREEHHOTO KOHPIMKETA. DTO MEXIYHAPOAHBIN 3NEMEHT, KO-
TOPHIA CBA3AH ¢ MEXIYHAPOIHONH NPAaBOCHOCOOHOCTEIC U ASCCNOCOGHOC
TBIO YYACTBYIOLIMX B KORMIUKTE cTOPOH. BTopoii aneMeHT ~ «BOOpY-
KEHHBIF», O3HAYAIOLWMI NPHMEHEHHEe BOOPYXECHHBIX CHN NPOTHB
MPOTHBHOM CTOPOHEL.

Ecnu obofmnts MEXTYHAPOAHEIE MOKYMEHThI X MHEHHS YUCKBIX, TO
BOOPY:KEHHBIE KOH(MANKTE — 3T0 KOHGWIHKTHL, B KOTOPBIX ¢CThb MPOTH-
BOCTOSTHHE ABYX M §0Jice rocynrapcTs WIH KOrAa HapoAwl BeAyT Gophby
MPOTUB KOIOHHAJBHOTO NOCIIOACTBA, HHOCTPAHHOM OKKYTIALIMK WIH pa-
CHCTCKHX PeXHMOB.

B HacTosee BpeMa KOHMIUKT MOXKET CUMTATHECA MEXEYHAPOAHBIM B
cy4ae BOOpy:XeHHoro KoHdaukTa Mexny rocymapersamu (Mpan—Hpak
1980—1990 rT., JOAP — Anrona 1975—1989 rr., GonkneHICKHE OCT-
poba 1982 r., KyeeitT 199! r., u ap.). 3aech HaJIHLO, KOTAA BOOPYKEH-
HbIe CHJIBI TOCYAAPCTR NPOTHROCTOAT APYT APYTY.

BoopyxeHHEIH KOHMIMKT HOCHT BHYTPEHHMIt XapaKTep, HO N0 ero
MOBORY MPH3HAETCH COCTOSAHHE BOWHBI, YTO NMPaKTHYECKH He TTPOHCXO-
IHT. [TpH TakOM COCTOAHMH CTOPOHS] 00A3aHE] NTPHACPXKUBATHCA 32K0-
HOB H 00BIYaeB BOITHEL.

CrenyeT cKa3ath, 4TO cerofiHg Gonee 90% BOOPYKeHHBIX KOHGUIHK-
TOB MPOUCXOOUT B TOCYIAPCTBAX, 4 HE MEXKIY HUMH',

U Kothu Awmen. VipeaoTBpalicHue BO#HH W GeACTBHIE rHOGanbHBIA BETIOB pacTy-
wHx macwtatos. Hewo-Hopx. OOH. 1999, C. 23.
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CrnenmyeT CKa3aTh, YTO MOHATHE «KOH(PAUKT» B MEXIYHAPOIHOM I'y-
MaHWTapPHOM MpaBe BKIIOHaeT GONee WHPOKUiT CNEKTP BOMPOCOB, YEM
MPUMEHEHHE TepMHHA «BOHHa». CBUACTEABCTBOM TOMY ARIACTCH TO, YTO
B MEXOYHAPOAHBIX AOKYMEHTAX MOCICBOCHHOTO NEPHOIA YALIe HCTTONb-
3yeTCAa TEPMHUH «KOH(DAKKT».

KoHpaukr, B HaweM NOHUMaHUH, HMeeT Bosee LIHPOKOE TONKOBA-
HHE MOTOMY, YTO 3TO COOLITHE SIBAAETCHA TIPEXKAE BCETQ COLHATLHO-
NOJMTHYECKIM, TAE WACT NPOTHBOCTOAHHE ABYX WIH HECKOAbKUX €¢TO-
POH, Ha3bIBAEMBIX YYACTHHKAMM KOHbRKTA.

MexayHapoAaHbIi KOHDTUKT B CBOEM PAa3BUTHH MPOXOIHT HECKOJTb-
KO 3TANOB, BKIKOYAST BOODYXKSHHOE CTONKHOBEHHE, HO 3TO He Q3HAua-
€T, YTO JAHHOE AEHCTBHE MOXET TIePEepacTH B MEXAYHAPOAHBIH BOOPY-
KEHHBIA KOHPAHKT,

Taknm 0bpa3oM, MOXHO ONpPEAEAUTH GCHOBHbIE JTEMEHTbI MEAIYHA-
POIHOIO BOOPYKEHHOTO KOH(DAMKTA. 3TO MEXIYHAPOAHDII JIEMEHT, KO-
TOpLIii CBA3AH ¢ MEXIYHAPOAHONA NPaBeCcnoCoBHOCTLIO U AeeCOCO0HOC-
TBI) YYACTBYIOWIMX B KOHDAUKTe cTOpoH. Bropoit aneMeHT — «BoOpY-
XKeHHBIH», O3HAYAIWMH NMPUMEHEHHE BOOPYXKEHHBIX CHJI TIPOTHB
MPOTUBHON CTOPOHLL.

Ecny oGo01mmMTh MeXXAYHAPOIHbIE AOKYMEHTE H MHEHUS YYEHBIX, TO
BOOPY>KEHHBIE KOHMPINKTB — 3TO KOHMAUKTHI, B KOTOPBIX eCTh MPOTH-
BOCTOAHUE JBYX H GONee TOCYIAPCTE WK KOraa Hapoah eyt Oophly
OPOTHB KOIOHHRAMLHOTO MOCTIOACTBA, HHOCTPAHHOI OKKYTIALIMKM MTH pa-
CHCTCKHX PEXHMOB, '

B HacTonluee BpeMs KOHGIHKT MOXET CYUTATBCST MEXKAYHAPOAHEIM B
cirydae BOOPYXEHHOTo KOHGUIMKTa MexXay rocysapersamy (Mpan—Hpak
1980—1990 rr., IOAP — Anrona 1975—1989 rr., PonkneHackye oct-
posa 1982 r., KyseiiT 1991 r., u ap.). 3meck HaMMLUO, KOTda BOOPYKEH-
HEI¢ CHJIBI TOCYAAPCTB NMPOTHBOCTOAT APYT ApVTY.

BoopykeHHRH KOHDINKT HOCHT BHYTPEHHMH XapakTep, HO TIO ero
MOBOAY MPU3HACTCH COCTOAHHWE BOWHB!, YTO NPAKTHYECKH HE TTPOHCKO-
Aut. TIpH TakoM COCTOSHHY CTOPOHBI 00A3aHB! IPHASPKHBATBCA 3aK0-
HOB W OGBIYAcs BOWHEL.

CnenyeT ¢Ka3ath, YT0 ceroaHs 6osee 90% BoOpyKeHHBIX KOHUIHK-
TOB TIPOMCXOIUT B TOCYAAPCTRAX, 4 HE MEXITY HUMH'.

' Kogu Arman. NMpepotepametvie soitH W GegcTenid: raoBaneHE BHIIOB pacTy-
wux Macwwtados. Heto-Hopx. QOH. 1999, C, 23
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BoopyxenHblii KOHQIMKT — BHYTPEHHHH, HO HMEET MECTO BMella-
TEALCTBO MHOCTPAHHOTO TOCYIAPCTBA, KOTOPOS MOXKET BHIPAXATLCA B
NpefocTaBIeHHH MaTepUabHOH, (PMHAHCOBOWH, TEXHHYECKOH H 3KOHO-
MHUYECKON IIOMOLLM OAHON 13 KOHPAUKTYIOWHX cTopoH (KoHro 1961 1.,
Hemen 1962 r., KamGomka 1970—1975 1. n ap.).

BoopyxeHHBI1 KOHPAUKT ABAAETCA BHYTPEHHNM, HO B HEr0 BMe-
wueaercst OOH. Cunpt OOH MoryT ObITh UCHOAB30BAHBI BO BHYTPEH-
HeM BOOPYKeHHOM KOHGUTHKTE Ha OCHOBAHMU CT.CT. 43—47 ¥Ycrapa OOH,
rac rocyaapctsa — ydactHHKH OOH npenoctapiaior ¢cBOM BOOPYXKeH-
Hble CHAIBI B pacniopsikeHye CoseTa besonacHocTy.

Buewnarenserso ¢t OOH Bo BHYTpeHHHE eJ1a MocyaapcTB He BKITIO-
yaeT B ce0s NpUMEHEHHE CHABI 32 HCKIIOUYEHHEM HEOBX0AHMOI 0Bopo-
Hbl. Takue AeHCTBHA HEOAHOKPATHO APHUMEHSINCH B KOHGDIMKTE B 1956 T.
mexay Eruntom n Mapaunem, 8 Konro B8 1960—1964 rr. Ha Kunpe ¢
1964 r., Mexay Uunneir n [MakucraHoM 19651966 rr. u ap. Takum
00pA30M, MOKEM 3AKTIONHTH, YTO BMEIIAaTenbeTBO B KOHGIHKT QOH
Halle1eHO Ha npeKpalleHHe 60eBbIX NeHcTRHI M pa3BeieHHE CTOPOH,
YTO CHOCOBCTBYET CO3TaHHI0 GAATONIPUATHOH aTMOChepB! 1T NPOBEAE-
HHA BLIOOPOB,

IMpeBeHTHBHOE Pa3BEPTHIBAHME CWJI B CHTYALIHH, KOTAA ONMEpaLuA
HayHWHAaeTCs A0 TOTo, KAK pa3pasuTcd KOHMIMKT, BaeT BO3MOXHOCTD
HaaeATbCA Ha OAArONPHATHBIH HCXOA MPH MPHHATHH MOAUTHYECKHX pe-
LIEHHIA:

a) nNpoBeJcHNHE OMEPALIMH 110 BCECTOPOHHEMY YPETYIHPOBAHUIO KOH-
¢nvKra;

0} 3alMTY TYMAHHTAPHOH AeATENBHOCTH BO BpeMsl KOHMHKTA,

Kondnukr geisgercd HaUMOHATBHO-0CBOOOIUTEIBHOH BOHHOIM,
€C/JIHM MMEET MECTO KOMOHHAIBHOE TOCNOACTBO, HHOCTPAaHHasa OKKYIa-
NS, paCHCTICKHIT pexxuM, BriepBble 3TH TOIOKECHHA HALLUTH 3aKperlie-
Hue B pesonioiiax F'A QOH, MHOFOCTOPOHHUX KOHBEHITHSIX.

IMpruHUKWN paBHOIPABHA H CAMOONpPEAETSHHs HAPOAOR NOAYYUA
pa3BHTUE B KAYECTBE 00A3aTEABHOMH HOPMBI MOC/E IPHHATHS Y CTAB
OOH v aexnapauru OOH o npefocTaBNeHUH HE3aBHCHMOCTH KO-
JOHHATBHBIM CTpaHaM M Hapodam B 1960 r. Ha 310 npAMo yKasbiBa-
eT . 2 ¢T. | YeTapa — ApyKecTBEHHbIE OTHOLWIEHHS MEXAY HApOJaMH
AOJUKHB! Pa3BHBaTBCA «HA OCHOBE YBaXeHHs NMPHHLUMIA paBHOMpa-
BUA U caMoomnpeaefeHud Haponos». B pezomouuu 1514 (XV) ot 14
Jexabpa 1960 r. TeHepanbHas AccaMGes yKazana, yTo «aajbHei-
Wee CYMIECTBOBAHUE KONIOHUAIHIMA NPETMATCTBYET PAIBHTHIO MEXK-
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OYHAPOAHOTO KOHOMHYECKOTO COTPYAHWYECTBA, 331epXKUBAET CO-
LHaTbHOE, KYABTYPHOE H 3KOHOMHYECKOe PA3BUTHE 3aBHCUMEBIX Ha-
pPOOOB M WIET Bpaspes ¢ uacanoM OpraHuszauud OOBCIHHEHHBIX
Hawuii, 3akmovaouEeMcd Bo BceobluIeM MHpe». PassuBas TeopHio
MPHHUHTHAABHBEIX MEXIYHAPOAHO-MPaBOBBIX TPHOPHTETOB, [eHe-
panbHas AccamOies: MoATBEPIHIA 3aKOHHOCTh HAHOHANbHO-0CBO-
boauTensHOH BopBOBI, YKa3zae B pesoniouuu 3070, 4To OHA MOXeT
BECTHCH «BCEMH HOCTYIHBIMH CPEICTBAMM, BKIIOYAA BOOPYXKEHHYIO
6oprby». KpoMe Toro, HALHOHANTBHO-0CBODOAUTENBHBIE ABUKEHUS
NpUGETAIOT K OPYXHIO JIHLIL B CIYYaax TpyOeiiliero HAPYIISHUS MeX -
IYHAPOAHOIC Mpaga (HAIIpMMEp, B CIy4ae OTKa3a METpPOINoIHeH Ha-
CeIeHHIO KOMOHHANBHBIX TEPPUTOPHI B peau3allMi Ipapa Ha caMo-
OTIpPeNCNCHUE).

Hauunad ¢ 1960 no 1990 r. 53 Tepputopyn A06HINCh CAMOYITpaBie-
HH#, M B HACTOSIIES BPEMST B CITHCKE HECAMOYTIPABIAIOLIMXCS YNCIISITCS
17 TeppuTtopuii; 11 AogoNeYHBIX TEpPUTOPHIL, BXOMHBIUMX B CHCTEMY
onekn OOH, B HacTositIee BpeMS CTaIW HE3ABUCHMBIMH HJIH MPHCOE-
JHMHHJIACH K TeM HIH HHBIM TOCYIapcTBaM.

H, HakoHel, soopymenupil KOHQIHKT OyAeT CUHTATLCA MEXKAYHA-
POAHBIM B CJTy4ae OOPEOH 3a OTAENCHHE TEPPUTOPHH, €CIIH 3TO MPOHC-
XOJHUT MHPHBIM NMyTeM — B NMopAaKe pedepeHayMa.

B MeXnyHapoTHOM TYMaHHTAPHOM FpaBe €CThb PSA MCTOYHHKOB,
KOTOPBIE PETYIHPYIOT HEMEXKIYHAPOIHBIEC BOOPYKEHHBIE KOH(IHUKTBL. 3T0
cTaTha 3, obiuaa ans Bcex 4YeTslpeX XKeHeBCKMX KOHBeHuuit 1949 r.,
¢TaTh4a 19 lMNaarckoil KoHBeHUUR 1954 T, 0 KYABTYPHBIX LeHHOCTAX, J0O-
NOJHHUTEAbHBIE MpoTokonel 1977 1., nporokon 11 k KonseHunn 1980 r.
¢ monpaskamu 1996 r. T

Hememaynapoaabie Boopyxenbie konGUIMKTBI OTIpe/iesieH] B cTathbe 1
HonoauurensHHoro npotokona 11, roe peus HAET 0 BOOPYXKEHHBIX KOH-
dUIHKTAX, MPOUCXOAAIHX HA TEPPHTOPHH KaKoii-nndo Bricokoil Joro-
BapHBalollieiics CTOpOHB MEXKAY €€ BOODPYXEHHBIMHK CHNaMM M aHTH-
MPABHTE/IBCTECHHBIMH BOOPYKSHHBIMH CHIAMM WITH IPYTHMH OpTaHU-
30BAHHBIMHM BOOPYXKEHHHEIMH IPYNNaMu, KOTOPbHIE, HAXOHACH IO
OTBETCTBEHHMM KOMAHIOBAHHEM, OCYIIECTBSTIOT TAKOH KOHTPOIb Haf
YACTBIO €¢ TCPPHUTOPHH, KOTOPBIA TIO3BOJISICT UM OCYLUECTBAATE HEIIPE-
PBIBHEIE H COTAIACOBAHHBIE BOEHHEIE ASHCTBHSA H MPUMEHATE HACTOALLMI
[potokon.

[TpoToxon HCKTIOYAeT CUTYALIMH HAPYILICHWS BHYTPEHHETO MOPAAKA
H BO3HHKHOBEHMA OGCTAHOBKY BHYTPeHHEN HaNpaKCHHOCTH, TAaKUE KaK
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OeCnopsIIKH, OTACHBHBIC U CITOPAIHYSCKHE AKTBl HACHIHS M HHEIE AKTh
AHANOFMYHOTO XapaKTepa H HE OTHOCHT HX K BOOPYXKEHHBIM KOHIHMK-
Tam.

Teopus M npakTHKa MOKA3LIBAIOT, YTO ONPCACACHHUE HAIMMHS HE-
MEXAYHAPOIHOTO BOOPYKEHHOro KOH(PIWKTA OTHOCUTCH K BHYTPEHHEH
KOMMETEHLIMH TOCYAApPCTBA, HO TIPU 3TOM HCOOXOOHUMA CHTYALIMA IpaX-
JAHCKOH BOHHBI,

M3 BEILLIECKA3aHHOTO CNEAYET, YTO ST HEMEXAYHAPOAHOTO BOOPY-
JKEHHOIO KOHMhMMKTA XapaKTepHbI:

a) HUTMYHE BpAKIeOHBIX OpraHU30BAHHBIX ACHCTBUIA- MEXKIY NPOTH-
BOOOPCTBYIOLIHMHE CHIAMH, HMEIOIMMHY AHTArOHU3UPYIOLIHE MOMHTH-
YECKME LICIH;

0} MpMMeHEeHHE OPYXHA KAaK MpPaBHTCALCTBEHHBIMH (B TOM YHCTE
MONHUEHCKHMH) BOMCKAMH, TaK H NMOBCTAHYECKUMHU CHIIAMU,;

B) KOJUIEKTHUBHHIA XapakTep BHICTYIUICHHH. JIIOObIE aHApXMCTCKHe,
GaHAMTCKHE BHICTYIUIEHUS IIPOTHE MPABHTENBCTBA, CJIYYaH HAPYIIEHHA
BHYTPEHHETO MOPSILKa, JEHCTBUA, BACKYUIHE HAPACTAHUES COLIMATIBHO
HAMPTXKEHHOCTH K KaTeTOPHH HeMEXAVHaPOAHBIX KOHQIMKTOB HE OT-
HOCSTCS;

T} MUHHMYM OPraHW3alMM, O3HAYaIOIIHH HeoOXomMMoe HaIH4He
BJIACTH, OTBETCTBEHHOWM 33 NOBeAeHHe MOBCTAHYECKHMX CHIT;

[} oTIpefeieHHAd TIPOLODKMTENBHOCTE KOHMMHKTA. OTOENBHBIE, CNIO-
PaaHYECKHE BLICTYTUIEHUS MANOOPTAHH30BAHHOH IPYIINE HE MOIYT KBa-
JIHGUIMPOBATRCS KaK BOOPYKeHHbIH KoHdmukT. KpoMe Toro, koHg-
JIMKT JOKEH OBITh HEMPEPHIBHLIM;

€) KOHTPONb Hal 44CThbiO TepPHUTOPHH TOCYIAPCTBA — 3TO OAHH K3
onpeaesIoMX KpuTepres. [ToBCTaHIBL BODKHEL HE TOMBKO 0DIIAIaTh
YACTBIO TEPPUTOPUH COOTBETCTBYIOLLIETO MOCYIAPCTRE, HO M OCYHISCTB-
JIATH CBOH KOHTPOJIb, KOTOPBIH MO3BO/IS OB MM OPTAHU30BATh H BECTU
BOCHHBIC OCHCTBHSA.



OT TIPABA TAATH K TIPABY JKEHEBBI

Koten XTX Beka 03HaMEHOBANCS BAXHEHIINM UCTOPUYECKNM COBBI-
THeM B Iaare (¢ 18 mag mo 29 wiong 1899 r.) — mo unuumaruee Poccuu
owuna nporeaeHa [Tepead KovdepeHUMs MMpPa ¢ yYacTHEM 26 TOCYIAPCTB.
KoHepeHUHA moayynaa HasBaHHe «MHUPHOM», TAK KaK €€ OCHOBHO
Janayeil OLiNO «00SCNEYUTh BCEM HapomaM Ofara AeHCTBUTENbHOTO M
MPOYHOTO MHpa, MOJCKHTL KOHEL MPOrpecCHPYIOLIEMY PasBHTHIO BOO-
DYHKEHUH»,

CrnieLHATHCTH CHHTAKOT: HECMOTPA Ha TO YTC 3Ta KOH(hEPEHLIMA CO~
cTosinack B [aare, ee Havya1o GLUIO MONOXKEHO B BalikHrrode B 1863 1.
XOJe TpaXIaHCKOH BOMHBI MexXay cesepom H lorom (1861—1865 rr.).
TpesuaenTom CLIA 6bina obHaponosata « MHCTPYKLIMA HONEBBIM BOi-
ckam CHIA»>, moayunpwias HaszBaHue «Koaeke JInbGepa» (o UMeHHU ee
aptopa ©paHenca Jiubepa), B KOTOPOii coaepkantch OCHOBHBIE TIPaBILIA
BEAECHUSA CYXOITYTHOH BOHHBI.

HaneMy nepseHcTBa ¢ BaluuHITOHOM pasgenser H Cankr-Tletep-
6ypr, kotopslii B 1868 r. cram MectoMm mpuHATHA Heknapauuu «O6
OTMEHE MCIOJIB30BAHHA B3PLIBYATHIX M 3aXKMTATSBHEIX nyAb». Oco-
GeHHOCTR 3ToH JeknapaltHi COCTOANA B TOM, YTO OHA TMPEICTARIAIA
coBol MEXIYHAPOIHBII JOTOBOP CNCUHANBLHOIO XapakTepa Mo Bele-
HHIO BOHH.

Bosepaiuasich k lepeoii Taarckoit KoHbepeHUMK MHpa, ¢lemyeT KoH-
CTATHPOBATh, YTQ TOCYIAPCTBA-YYACTHHKH B CHIY pa3iH4YMA MOJMTH-
YeCKHX MHTEPECOB HE CMOTH PELWINHTD MIABHOH 3a1a4M — pa3opyKEHHS.
HroroM paboTbl KOHPpEPeHUNH ABHAOCE NN b TOANKMCAHHE TPeX KOH-
BeHLHIT: «O MHpHOM paspelieHnu criopoe», «0 3aKoHax M 0GbIYAAX
CYXOITYyTHOET BOMHBI», «O MpUMEeHEHMH B MOPCKO# BoitHe Hayan Ke-
HEBCKOI KOHBEHIIMH O PaHeHBIX M GOJILHBIX» M MPUHATHE COOTBETCTBY-
OLMX AeKnapaLHi,
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Bropaa laarckas KoHdepeHUMS MHPA, HHUIMATOPAMKU KOTOPCH
ctann Poccna w CLUA, cocrosack B 1907 1. B ee pabore npuHsIu
yyacTHe 250 npencrapuTeneii u3 44 rocyaapcets. Ha 1ol KoHdepeH-
UKMH ObLJIO NIpWHSTO 10 HOBBIX KOHBEHUMH M HAYATA MOATOTOBKA K
TpeTheil KOH(EePeHLHH, CO3BIBY KOTOPOH NOMEWana nepeas MUporas
soitHa 1914 rona.

Yto ke manu mupy laarckue KoHBeHUWW? [pexae eeero, Maarckoe
MpaBo YCTAHABITUBAET Npaba M 00A3aHHOCTH BOIOIOLLKMX CTOPOH MPH NMpo-
BeAeHHH BOSHHbIX OnepalMil U orpaHUYHBAET BOIOIOLINX B BBIOOPE CPEACTB
W METOOB HaHECeH U yiuepba mpoTUBHMKY. [JIABHOE JOCTOUHCTRO TOTO
JOKYMEHTA 3aKMIO4AETCS B TOM, YTO OH HOCHT TYMaHHBIH xapakTep,
XOTH H He OYE€HBb Y€TKO BbIpaXeHHBIH, NOCKOIBKY ero rnaBHag Luetb —
CHH3HTH JIMILCHUSA, BuI3biBaeMbie BOWHOM, W OTPAHUYHTL HACUIME, He
OBYCNOBNEHHOE CaMOi LUEABIO BOWHLI, — MOAABASHNEM COTIPOTHUBICHHS
nporuBHUKA. UMeHHOo nmoatomy XKaH [MukTe nmuwer, yto l'aarckoe mpa-
BO OCHOBBLIBAETCS HA Pa3yMe U B3aMMHOI BLITOAE.

Creayet 3aMeTHTh, 4To laarckne kKondepeHUnH Mupa 1899 u 1907 r.
ABUIHCH MIEPBLIMY KPYMHLIMUY MEXIYHAPOIHBIMKY MEPOTIPHUATUSIMH, HA-
NPaBIeHHBIMH Ha YCTAHOBACHHE 3aKOHOB K 00bIYaeB BOMHBI, 3alUTY
avunocT!. TpRHATHIe Ha KOH(epeHTINAX KOHBCHLHH CTAAH NEePBEbIMU
IOKYMEHTaMK, HAMPaBAeHHbLIMY HA KOARMUKAIEHMIO U TIPOTPECCHBHOE
pa3BHTHE MEKIYHapoaHoro npasa. [1on10XeHHs KOHBEHUHM AABWITHCH NO-
JIOXUTENBHBIM (DAKTOPOM VPErYTHPOBAHHS BOOPDYXEHHBIX KOH(IMKTOB,
OCHOBOH A5 COBEPIUIEHCTBOBAHHS HOPM MEXIYHAPOIHOTO N'YMaHHUTap-
HOTO Mpaea.

OKoHYaHKe BTOpPoit MHPOBOH BOMHEI, COBEPIIEHCTBOBAHHE METOAOR
M CPEICTE BEACHUA BOH, HAYYHO-TEXHHUYCCKUH [TPOTPECe MOCTYXIIH
OCHOBAaHWEM NS NPHHATHA YeThbipeXx JKeHeBcKUX KOHBeHLMit (1949 1.)
H AByX JONOJHHTEABHBIX NPOTOKOIOB (1977 1.).

Ecniu ofpaTiTh BHUMAHHE HA TIPMHSTBIE TIOCJIE BTOPOH MHPOBOIl
BOJHBI KOHBEHUHMH, TO HE TPYIHO 3aMETWTh, YTO OHHU MPEXAE BCETO
HATIPABNEHB! Ha 3ALUTY JHUHOCTH. Tak, KOHBCHUMS «00 yayUuLICHUH
YHaCTH PaHEHBIX 1 GOMbHBIX B ACHCTBYIOILNX apMUsIX» PacllpOCTPaHsIET-
¢fl Ha paHeHbIX, GOMBHEIX, CAHUTAPHbIC (GOPMUPOBAHHS M YUPEXKASHUH,
4 TAKXKe Ha JIMYHBIN COCTaB, YXAXKHBAIOWHIA 32 OONDHEIMH H PaHCHbBI-
MU, U CAHHTapHBI TpaHcnopT. KoHBeHUMs «OO0 yAyullleHHW y4acTH
paHeHbIX, GOABHBIX U JTKHL, MOTEPIeBINHX KOpaGIeKpyLUCHHE, H3 COCTA-
Ba BOOPYKEHHBIX CHA HA MOPE» PACTIPOCTPAHASTCA HE TOJILKO HAa BOEH-
HOCTYKALIWX, HO U Ha TPXKIAHCKHX JIHL, HYKIAIOIIHXCSA B MEIHLHHC-
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KOH MOMOLUH M YXOI€ HWIH NOABEPTAKIIMXCA OMACHOCTH HA MOPE AW B
Opyrux Bogax. KoHBeHLHS HOATBEPXAAET NPHHUMI ODecieYeHUsA YBa-
XKEHUA, 3alHTE H M'YMAHHOIC OTHOLUEHHA KaXIOro, HYXKIaKlerocs B
3TOM.

BoeHHBIe BAACTH, COTIACHO KOHBEHLUMH, HE NOIKHEL NPeNATCTBO-
BATb HACENEHHUIO W ONArOTBOPHUTENbHBIM OBLIECTBAM IoAOHPATE paHe-
HbIX ¥ OOJIBHBIX M YXaXKHBaTh 32 HHMM HE3aBMCHMO OT TOro, Kakoe
COCYAAPCTRBO OHU NPLACTABAAIT H K KAKOH HAUMOHANLHOCTH NPUHAN-
JICHKAT. .

XKeHepcKast KoHBeHUMSA «O0 00paleHNH ¢ BOCHHOMNEHHBIMH» HC~
XOOWT U3 NPHHLHIIOB H HOPM, OTPaXEHHLIX B ['aarcKMx KOHBEHLIM-
fX, U HATIpABAEHA Ha UX pa3BuTHe, TakK, B KOHBEHUHH OTMEYASTCS,
4UTO BOCHHOIICHHBIE HAXOIATCH BO BNACTH HERPHATENLCKOI cTOpO-
Hbl, HO HE OTAENBHBHIX JML WAM BOHHCKHX YacTeild, B3ABILUX HX B
NJeH {¢T.12). B cOOTBETCTBHU ¢ MONOXKEHHIMU KOHBEHIIMM «BOEHHOM -
JIEHHbIE UMEIOT TIPABO Ha 3aLUTY OT BCAKUX AKTOB HACHIUS H 3aMy-
TMB3aHHA, OT OCKOpOIEHHI 1 JI00ONLITCTEA TOMNBl, HA YBaXEHHE HX
MuHocTr» (e1.13 1 14). BoeHHomieHHbie MOTYT GHiTh MHTEPHHPOBA-
HBI B Nareps, OTBEYAIOLUE ONPEIeTeHHbIM CAHUTAPHBIM M THIHEH M-
yecKuM TpeboBanuaM (cT.19). UM B cayyae HeoOXOIUMOCTH JOAXKHA
OBITh OKa3aHa MeIMUWHCKAA MOMOLIb. KoHBEHUMA TIPeAyCMaTPHBAET
MOPSAAOK NPHBACYSHHA BOSHHOILICHHBIX K TPYY TOJbKO Al BBIIOJI~
HEHUA OMpeacNeHHbIX paboT. BoeHHOMIEHHbIMH HE MOTYT CUMTATBCS
HAaeMHHKM H LUMHOHBI.

JKeHeBckasg KOHBeHUHs <O 3alMTE TPAXAAHCKOTO HACETEHHA BO
BpeMS BOIHbI», 3a1UMIAA TIABHEIM 00pa30M HHTEPECH! MPaXIaHCKOTro
HACEJICHH, 3aNPeLlaeT YIrOH WIH AeNOPTUPOBAHYE HaceneHUH OKKYITH-
pOBaHHOH TEPPHTOPHH MO NIOOBIM MOTHBAM.

B OTHOLICHUH TPaKAAHCKHX MIHL, COMIACHO KOHBEHLIMM, 3aMpeila-
I0TCS: A100bIe aKThl HACUAUA, NPUHYKICHHRA K NPOCTHTYLIMH XESHLUHH
HAH B Kakoi-1u00o MHOH GOopMEe MOKYIEHHE HA HX Y€CTb W HPABCTBEH -
HOCTB (CT.27), IPHHYXISHUSA (HHM3HUECKOTO HIH MOPaNbLHOTO MopsaKa
(c1.31), KonekTHBHEIE HaKasaHua (cT.33), B3aTHE 3aN0XKHHKOB (CT.34).
[pu m106bIX CHTYALIMAX JIMLA H3 COCTARA MPAXIAHCKOTC HACEIEHIHA HME-
10T TIPABO HA YBaXeHHe UX AMYHOCTH, HeCTH, CeMeHHEBIX MTPAB, PefMri-
O3HbIX YOeXKIeHHi, 06PAN0OB ¥ TPAmULIKI, MPH 3TOM HE AOKHO ObITh
aKTOB AMCKPHMHHAUUWA TO NMPHYKHHAM Pachl, HAMOHANBHOCTH, Peau-
THH WIH TOMHTHYECKHX YOCXKICHHI, a YCHINSA BOKKILIMX CTOPOH MOJK-~
HBI OBITh HANPABACHE]I Ha MAKCHMAILHO BO3MOXKHOE CMSITUEHHE CTpaaa-
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Hul, nopoxisaempx poligoi (cr.13). TIpu 3ToM 0c000e BHUMAHNE AOIK-
HO OBITL YIENEHO MOKPOBUTEALCTRY FPAXKIAHCKUX OONbHHL, OpraHu3y-
WHX NTOMOLUE PAHEHBIM, GOJ]beIM, HHBATHIAM H POXKCHHLIAM, a TaK-
ke flepcoHaly TakHX GONbHULL.

B HeaoM MOMHC CKalaTh, 4TO Kenepckrie KOHBCHUHM ABASIOTCH
CEPALEBMHON YPETryAHPOBAHHSA COBPEMEHHBIX BOTIPOCOB MEXAYHAPOIHO-
ro ryMaHWTapHOIO MpaBka, HO B TO XE BPeMsl OHM BCE €LUE HYXKIAIOTCA B
COBEPWICHCTBOBAHHH, TAK KdK BpEMA TpeﬁyeT BHECEHHA ONMPEAL/ICHHBIX
KOPPEKTHB.



I.I.OHOJIHHTEJIBHBII“I IIPOTOKOJ 1

JdonoaHutenbHblil npoTokoa | K KeHeBCKMM KOHBEHLMAM (12 aB-
rycta 1949 r.), kacalowMiica 3alUHTE KEPTB MEXIYHAPOIHBIX BOOPY-
KEHHBIX KOH(IHKTOB, ObLT MPUHAT Ha AHMAQMATHUYECKOH KOH(epeH-
uuu B XKeuese 8 vwoda 1977 r. Tlo ceoeit cTpykType [Ipotokon [ cocro-
ut n3 MpeamOyabi, 6 vacTedt, BKIOUAIOUMK B cebd pa3nenbs K riasam,
CTaTbu, AByX Tpinoxennii, conepxanx 17 ctateil, B KOTOPLIX NPUBO-
2ATCS 06pasLbl AOKYMEHTOB, YIOCTOBEPS LMY AUTHOCTL, OTTHYHTE b~
HYI0 3MGTeMY, CHTHANIBI, YCTAHOBKH H COOPYKEHHA, COAepXKallMe Orac-
HYIO CHNY, & TAKXe YIOCTOBEPeHHE XKypHATHCTA (Ha OATH A3bIKax),
HAX0ZAUIETOCA B OTIACHOH KOMaHINPOBKE.

B IpeamGyne otmeyaercd, 4to [IpoTokon | npuHAT ¢ UeABIO «NOI-
TBEPAMTE W PA3BHTH TIOJOKEHHA, MPELYCMATPHBAIOHE 3alUUTY XKepTE
BOOPYKeHHBIX KOH(MIHUKTOB, H JOMOMHUTL MEpbl, HaMpaBl¢HHEIE HA
obecrieueHre 6onee PHEKTHBHOIO UX MPUMEHEHHUA».

[Ipotokon | npuMeHASTCA B cayUae BOOPYXKEHHOTQ KOHMDIHKTA, «B
KOTOPOM HAPOAR! BeAYT GopbOY NPOTUR KONOHHANLHOMQ MOCIIOACTRA W
MHOCTPAHHOUW OKKYTIAUKH M MPOTHE PaCHCTCKHX PEXKHUMOB B OCYILECTB-
JIEHUHX CBOETO 1IpaBa Ha caMoonpelaeneHmes (cT.1).

INMpotokon | gaeT wpUaHYecKoe onpedeeHne MOHATHAM «Jepxasa-
MOKPOBHTEIbHHLIA», «PAHEHBIT», «THLA, MOTEPNEBLINE KopabaekpyLue-
HHE», «MEAULMHCKHI NEPCOHAI» , «METUIIMHCKHE (POPMHPOBAHHS», «Ca-
HMTapHas NepeBo3ka» v ap.

Ipotokos | yTouHsSET M AONOAHAST MHOTHE ROAOXKEHHA AKeHEBCKUX
KoHBeHLUMA 1949 r. Tak, nosoxenus [Tporokona I zaluMianT: paHeHBIX
W GOJIbHBIX; THL, MOTEPTICBLIMX KOPabneKpylIeHHe, MCIHLIMHCKHI Mep-
COHAT, Ha3HAYeHHBIH KOHMIUKTYIOUIEH CTOPOHOI MCKIIOUUTEABHO JIIS
MEAHIIMHCKIX LENeH; IYXOBHbIH MePCOHan, 3aHATHI HCKTIOUHTENBHO
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BHITIONHEHHEM CBOMX NYXOBHBIX MYHKUMI; MEIMUMHCKHE yYpeXXaeHHA
H opMUPOBaHHA, CO3MAHHEBIE IS MEAHIIMHCKUX Lenei, CaHUTAapHO-
TPAHCIOPTHBIE CPEACTRA, NTPHYEM BCE 3TO paclpOCTPAHASTCH KaK Ha
BOCHHLIX, TAK H IPAKAAHCKHX JIUL, A TAKXKES MOCTOAHHbIC AN BPEMEH-
HEIe (hopMHUpoBaHUA, O0A3aTeIbHBIM YCAOBHEM ABIACTCA B3aHMHOE CO-
AeHCTBHE KOH(MIHKTYIOIIMX CTOPOH B pO3bICKe NUU, nponaBulux des3
BECTH, C YUCTOM «MpPaBa CeMEH 3HATh O ¢Yapbe ¢CBOMX POACTBEHHHUKOB»
(ct.32, 33).

OCTaHKHM AWL, KOTOPbIE «YMEPAH 11O MPHYHHAM, CBA3AHHLIM C OK-
KYMalUHed, HAKW B 3aKAIOYCHHHY, ABASIOWEMCS CICACTBHEM OKKYNALHH
WJIH BOEHHDLIX AEHCTBHH, U JIML, HE ABAAOIWNXCS MPakKaaHaMM CTPaHBI,
B KOTOPOH OHHM YMEPJIH B Pe3y/IbTaTe BOCHHLIX ACHCTBHE, MOML3YIOTCA
YBAXKCHHEM, U MECTA MorpedeHHA BCeX TaKHX JIHL NMOMB3YIOTCH YBaXKe-
HHUEM, COAEPXKATCS M 0003HAYAIOTCA, KAK 3TO MPedyCMaTPHBAETCS B CTa-
Tbe 130 KoneeHum» (cr. 34).

[Tpotrokon | 3anpewaet NPHMEHSTL OPYXKUE, CHAPAABI, BELIECTRA U
METOOBI BEASHHMS BOSHHBIX AeHCTBMIl, CNOCOOHBIX MPUUHHUTE U3AUIL-
HU€ MOBPeXAeHH HAH UATHIIHHE CTPAJAHHA WK OGLIHPHbII, AOATO-
BPEMEHHBIIT M cepbe3HbIit yIepd NpHpoaHolt cpeae (¢T.35). 3anpeliaerca
BEpOIOMCTBO, T.C. «IeHCTBHA, HAIpaBJeHHBIE HA TO, YTODL! BHI3BATh
JNOBEpHE NPOTHBHHUKA H 3aCTABUTE €TI0 NOBEPHTH, YTO OH MMEET MPABo
Ha 3a1UUTY WIH 00A3aH NMPeAOCTaBUTD TAKYIO 3aLHTY MO MeXIYHapoI-
HOMY MpaBy, ¢ LEABK 00MaHa Takoro aoeepus». Ho B To Xe BpeMsi He
3aMpellakdTcs BOSHHBIE XUTPOCTH (MACKHPOBKA, TOBYILKH, Ae3HH(Op-
maums) (¢T.37).

Janpelwaerca OTAABATh NPHKA3 HE OCTABIATE HUKOTO B JKHBBIX, YT-
POXaTh 3TUM NPOTHBHUKY WM BECTH BOSHHBIE ICHCTBHA HA TAKOH OC-
HoBe (¢T.40). Henb3a noasepraTh HAMAZEHHIO JTHLIO, KOTOPOS IPH3HAHO
HAY CACAYET HOPU3HATL JTHIIOM, BLILUCAILIHM W3 CTPOS.

Cornacdo TMpotokony I, BHILEAIIHM W3 CTPOA CUMTAETCA MOGoe
JIHLO, €CV OHO:

a) HaxOIUTCA BO BIACTH NMPOTHBHOH CTOPOHBI;

0) ACHO BbipaXKaeT HaMepPeHHe COATBCA B MUICH;

B) HaxoouTcA 063 CO3HAHMA WIH KaKUM-THOO APYTHM 0Gpa3oM Bbi-
BEACHO M3 CTpOSA BCACACTBUE pPaHEHMA WIH OONE3HM, H MOITOMY HE
CNOCOBHO 3aIUMIIATECA, IPH YCAOBHH, YTO B TIOOOM TaKOM c/Av4dae 3TO
JINHO BO3AEPKHBACTCA OT KAKHX-JIMO0 BpaKaeOHBIX ZeHCTEHI H HE MbI-
TAeTCA COBEPLINTD Toder (¢cT.41).
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OrnenbHBI pazien (c1.43) nocBAlEH CTATYCY KoMOAaTaHTOB, rae
OHU ONpeaccHbI KaK «<JIMHA, BXOIALIHE B COCTAB BOOPYXKEHHBIX CHA
CTOPOHE!, HAXOAALWEHCA B KOHPNHKTE (KpoMe MEAHUWHCKOTO W AYXOB-
HOTr0 NMepcoHana, 0 KOTOPRIX IOBOPHTCA B ¢T. 33 KoHBEHLWY), H UMEK-
iHe MpaBo MPHHUMATE HEMOCPEACTBEHHOE YUACTHE B BOSHHBIX AEHCTRH-
ax». Crarbsa 44 [1potokona | paspACHsIeT TEPMHH «BOSHHOIUICHHEI» 060-
3Hayaq MM, Kak npasuno, nindore KoMdaTaHTa, KOTOPLIH monaiaer Bo
BAACTb NPQTHBHON CTOPOHDL, MPHYUEM OrOBAPHBAET, YTO LIMHOHBI M HA-
€MHHKM He 001a1atoT CTaTyCoM KoMBaTaHTA WIH BOSHHOIUICHHOTO {¢T.47),
TAK KaK MEXAYHAPOAHOE MPaBo KBANHMOUIIHPYET HaeMHHYECTBO KAK BO-
€HHOE MPeCTYIVICHHE, .

[potokon I cOa3biBacT KOHPAHKTYIOWHE CTOPOHB 00SCTiCUHBATD
VBAXKEHHE W 3AIMTY MPAKIAHCKOTO HACEJENHA U FPAKIAHCKHX O0beK-
TOB IPOTMBHHUKA, NPOBOINTD PaNTHUHE MEKRY MPaXIaHCKUM HACEJIeHH-
€M W BOSHHBIMHU, 3 TAKXKE MEXKAY TPAKAAHCKUMH H BOSHHBIMM 00beKTa-
MH, HANPABJISA CBOU AEHCTBUS TONBKO MPOTHB BOSHHBIX 00BEKTOB (YacTh
IV, pazgen I). TIpoToKON CNEUUANTEHO 3aWMIBACT KyNETYPHBIS HEHHOCTH
U MecTa KyJIETOBBIX OTHPABRIEHUNH, 00BEKTE, HEOOXOAUMBIE 1151 BbIKH -
BaHUs TPaXAAHCKOTO HaceNeHHA, HPHPOAHOHN cpearl, YCTAHOBOK H CO-
OPYXEHHH, COAEpPKAILIMX OMAaCHbIE CHITB (TIOTHHBI, NaMOBl, ATOMHBIE
SMEKTPOCTAHLIHKM H T.TL) (CT. 53—56).

B pa3suTHe W JononHenue IV XeHesckod (12 aBrycta 1949 r.) u
Faarckoii (14 Mas 1954 r.) KoHBeHLHIT 0 3aMIHTE KYABTYPHBIX UeH-
HOCTEH BO BpeMs BoOpyXeHHOro koHdnukra B [Mpotokone I (vacThb
1V, paznen I, 111 u VI raaBh) 0coboe MeCTO YACIEHO «IPaXIaHCKHM
00BeKTaM», KOTOPBIE HE JOMXKHBI ABJATHCA OGBEKTOM HANAAECHHA HIIH
perpeccanuii. ox rpaxIaHCKMMA O0beKTAMH NPH3IHAIOTCS «BCE TE
00BEKTHI, KOTOPBIE He SBIMIOTCS BOEHHBIMHM O00beKTaMH» (¢T.32), a
¢CBA3aHHAA ¢ HUMH «TPaXAaHcKas o6opoHar» 0603HAYAET CHCTEMY Me-
pONPHATHHA, HAMPABIEHHHMX HA TO, YTOOBI 3aMIMTUTE IPAXIaHCKOE
HaceneHHe ot onacHocTH {¢1.61), CToporsl 00513aHbBI OKA3bIBATH [PAXK-
JAHCKOMY HACEREeHUI) OKKYNUPOBAHHON TEPPUTOPHUM BCEMEPHYIO N10-
Mouls (yacTh 1V, pasgen 11). INpy 3TOM XeHIIHHBI U AETH TIOABL3YIOTCSA
ocoboit 3aboTolt ¥ M obeciteyuBaeTca HeOGXOAMMa 3amuta {(¢T.76—
78). I'paxkIaHCKUMH THUAMNI ABAAIOTCA W KYPHATUCTB, HAXOIALIHECA
B OIIaCHOI MpodeccoHANLHON KOMAHIHPOBKE B palioHe BOOPYXKeH-
HOro KoHopankra (ct.79).
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INpotokon 1 npeaycMaTpHBacT Mephbl, KOTOPBIe AOMKHBI TIPUHUMATE
BCE TOCYIAPCTEa, B3ABLIUE HA ceOs 00A3aTETBCTEA [TO €0 BLINOTHEHHIO,
B yacTtHocTH, ang peanuzauui noaoxenuii [potokona I cropoHbl AowK-
HBI TIPEJOCTABHTL CBOHM COOTBETCTBYIOLIMM opraHuzaimaM KpacHoro
Kpecra ¢cpelcTsa 405 OCYILECTBAEHHS NX TYMAHHTAPHOH AeATEABHOCTH
(ct.81). Kpome Toro, ITpoToKoR npeANHCHBaeT, YTOGH «CTOPOHDB, Ha-
XOAALLKECHd B KOH(UIMKTE, B NEPHOA BOOPYKEHHOTO KOHGAWKTA 0bec-
NeYHBAAY HATHYHE IOPHMIHYECKHX COBETHUKOB, KOTOPbIE MOMIK OBl ga-
BaTb COBETbI BOCHHBIM KOMAHAHPAM HAa COOTBETCTBYWOLUEM YPOBHE O
npuMeHeHHH Kodsenuuu u Hactoswero MMporokonas (¢t1. 82), npuyem
CTOPOHBI, cornacHo [IpoTokony I, «0BA3YIOTCT KaK B MUPHOE, TAK H B
BOSHHOE BPeMA PacapocTpaHATL NONoXeHHA KoHpeHunu u ITporoxona
B CBOMX cTpaHax» (cT.83).

INpeceycHUO HAPYIWEHNH MEXIYHAPOAHOTO I'YMaHHTAPHOTO IIPapa
NOCEAWEH pag crateidl. K HapyLIeHHAM B cOOTBETCTBHH ¢ [IpoTtokomoMm 1
OTHOCATCA: Hanade¢HHe Ha MpaX1aHCKOe HaCENeHHEe, COBeplLIeHHe HaMNa-
JIeHUs HeH3OHPATETLHOrO XapakTepa, COBepIleHHe HATIAIeHWA Ha YCTa-
HOBKH MIIH COOPYKEHHA, COASpKalllHe OMacHbIe CUAbI (ATOMHBIE ¢TaH-
MU}, BEPOAOMCTBO, AENOPTALHA U Ap. (cT.86). CTOPOHEI AOMXHBI OKa-
3bIBATH B3AMMHYIO TIOMOLIb H OCYIIECTBIISATE COTPYAHHYECTRC B BOIIPOCAX
YIOJIOBHOTO npecnegosanus (c1.88; 89). C atoit uensio [Mpotokon npe-
IyCMATPHBAET BO3MOXHOCTh YUPEXIEHUSA «MEXKIYHAPOIHOH KOMHCCHH
N0 YCTAHOBACHHIO haKTOB B cOCTake 15 ymeHOB, 001ala101LMX BRICOKH-
MU MOpPANLHBIMHM KauecTBaMH H NMPU3HAHHOH GeCNPHCTPACTHOCTRIO
{cT.90).

OueHb BAXHBIM NPeACTABASIOTCA TIONOKEHHNS CTaThH 91, B KOTOPOI
FrOBOPUTCA 00 OTBETCTBEHHOCTH rocyaaperts: «CTopoOHa, HaXoAdAlASCA B
KOHGAKKTE, KOTOPAs HAPYILAET NMOAOKeHHS KOHBEHLIMH WIH HACTOANIe-
ro [Iporokona, DoKHA BO3MECTHTE NPUHHHEHHEIE YORITKH, eClTH K TOMY
€CTh 0CHOBarKe. OHa HeceT OTBETCTBEHHOCTH 3a Bee IEACTBHS, COBEpIliae-
MBIC JIHLAMH, BXOIALLHMH B COCTAB €€ BOOPYKEHHBIX CHI», Peypb HaeT o
MIONUTHYECKO, MAaTEPHATLHONH H MOPATBHON OTRETCTBEHHOCTH, KpoMe Toro,
psia cratedi INMpotokona (cT.er. 4, 5, 35, 39, 41, 51, 54, 37, 83, 88. 90)
TpeTyCMaTpPHBAIOT OTBCTCTBEHHOCTH HHAMBHIIA 32 HAPYILEHHE OOLIETIPH-
HATBIX 00s3aTebCTB. dNd 3aKperuieHHs 3Toro nojiokeHHd B pamkax QOH
Hocsie MHOTONeTHe paboTHI 3KCTIepTOR OLIT paspatoTad CtaTyT Mexmy-
HAPOAHOTO YTOJIOBHOIO CYA2, KOTOPEIH OYAeT OCYIIECTRAATE IOPUCIHK-
UMIO {CYTOMIPOU3IBGACTEO) TONBKO B OTHOLIEHWH YacTHHIX Jiuu. OcTaerca
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TONBKO HAZEATHCH, YTO «IIOSIBACHME TAKOTO CYAa B KOHLE HbIHELIHETO
BeKa, KOTOPIH ¢TaN OAHHM M3 CaMBIX KPOBABBIX B HCTOPUH YelOBeUe-
CTBa, CTAIO BbI 3a/10T0M YKPEIVICHNS LAPCTBA pasyMa B CIeAyIOLIeM CTo-
NETHM»,

B uenom [Mpotokon | 4BUACA HOBbIM WIATOM B PA3BUTHH MEXAYHA-
POAHOIO TYMAHWTAPHOrO MpaBa M MO3BOJNA NPUMEHATL 3TO NPABO B
CHTYALNAX, Ha KOTOPbiE PaHbiiie OHO HE PACITPOCTPaHANOC,



NOMOJHHUTEJBHBINA TTPOTOKOJI 11

Hononnutensusiii npotokon 1l k XKeHeBcKUM KOHBEHIIMAM oT 12
aprycra 1949 r., KacamolHACA 3a1UUTE! XEPTB BOOPYKECHHBIX KOHDAHK-
TOB HEMEXIYHAPOSHOTO XapaKTepa, ObLT MPWHST Ha AMILTOMATHYECKOH
KoHdepeHUHH B JKedese 8 viona 1977 1. [1o ceoeil ¢CTpYKTYpe OH COCTO-
uT n2 [NpeamOyibl, 5 YaeTeil, KOTOpLIE BKIIOYAKOT B ce0d 28 crateil.

B TMpeamGyne orMevaetcs, uto B ocHose [Mpotokona 11 nexur yeaxke-
HHE K <«ME€JOBEYECKOW TUUHOCTH B CNYYae BOOPYKEHHOTO KOHMDAUKTA,
He HOCALIEero MexXAyHapoIHblil xapaktep». MpoTtokon 11 npUMeHHM X0
BCEM BOOPYKEHHBIM KOH(MIUKTAM, He TOANALAIOLHM 101 AciicTBHE T. |
JOnoTHUTEIRHOTO TTPOTOKOAA U MPOUCXOASIIHM HA TEPPUTOPHH TOCy-
JAPCTBA MEXY eTO BOOPYXKeHHLIMH CHIAMH H AHTHUIIPABHTEIbCTBEHHBI -
MU CWIaMH HAH JIPYTHMH OpraHH30BaHHBIMH CHIIAMIY W AHTHNPABUTETB-
CTBEHHBIMH TPYTIMAMM, KOTOpbI€, HAXOAACH MOJ OTBETCTBEHHBIM KO-
MAHAOBAHHEM, OCYWECTBAAT TAKOW KOHTPOAb Hal 4YacThio ee
TEPPHTOPHH, TIO3ZBONAIOLIMA UM OCYLIECTBIATE HEMPEPLIBHBIE H COMIA-
COBaHHEIE BO¢HHHE AeiicTBUA. TIPOTOKON He MPHMEHAETCH B CIyYaax
HapyLIeHHS BHYTPEHHETO MOPsiAKa W BOSHHUKHOBEHUS 0OCTAHOBKH BHYT-
PeHHell HAMPAXeHHOCTH, TAKMX KaK GECTIOPAAKY, OTIe/MbHEIE U CII0pa-
OWYEeCKHE aKThl HACWIMA W HHBIE AKTHl AHAIOTMYHOTO XapakKTepa, No-
CKOJTbKY TAKOBbIE He NOANAJal0T NI, ONpeAceHHe <BOOPYKEHHBIN KOH-
bavkTs (¢T.1 § 2). JonomHUTENBHBIH NPOTOKOM MPUMEHASTC «KO BCEM
JHUaM, 3aTparMBaeMbIM BOOPYACHHBIM KOH(MIUKTOM» (CT.1) Be3 ka-
KOit-1HO0 JUCKPUMMHALIMMK.

Jlvua, He IpUHMMALIKE HEMOCPEACTBEHHOTO YYACTUS WITH TIpeKpa-
THUBIIUE YJacTUe B BOSHHBIX JNeHCTBHAX, UMEIOT TIPaBo HA yBaXeHHe
CROCH JIMYHOCTH, CBOEH YE€CTH H CBOMX YOEXKIEHMIA.

B oTHOWIEHHH TAKHX JIHL 3aNIPELISHLL «B JI0G0e BpeMst M B JII0O0M
MeCTe:
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— MOCHTATEeNLCTBO HA XHU3HB, PUHYECKOE U TICHXHUECKOE 300P0-
BbE, XKECTOKOE o0pallcHUe, IIBITKH, HAHEeCeHHe YBeuMit J1nbo TenecHhIx
Haka3aHuit B moGoit gopme;

— KOJIJIeKTHBHEI€ HaKa3aHHS;

— B3ATHE B KAYSCTBE 3a0XHHKOB;

— AKTHI TEPPOPU3IMa;

— HaOpyTraTeAbCTBO HANl YeN0BEUECKMMHI JOCTOMHCTBAMM, B YACTHO-
CTH, YHU3HTENBHOE M OCKOpOMTENbHOE obpailieHHe, U3HACHAOBAaHHE,
TIPHHYXACHHE K MPOCTUTYUHH WM HEMPHCTOHHBIEC TIOCATATEILCTBA B
moboit gopmMe; '

— paboTOpPropisa Bo Beex ee hopmax;

— YIpo3a COBEPLIUTE JIOObIE 13 BbIUICYKA3AHHBIX ASHCTBHID {CT.4
§ 2). HeraMm obecneunpaeTcst HeoOxomuMan 3ab0Ta, MOMOIHE U ocobasn
3aLTa. -

B oTHOUICHWH JIULI, JUILEHHEIX CBOOOIBI MO MPHYMHAM, CBA3AHHBIM
C BOOPYXEHHHM KOHMAUKTOM (HE3aBUCHMO OT TOTO, HHTEPHHPOBAHE!
OHM WIH 3anepKaHbl}, KAK MHHHAMYM, COOMIOOAIOTCS CNEOYIOLINE MO0~
KEHHA: paHeHBIe H OONBHBIE MONAB3YIOTCA BHHMAHHEM W 3AIUHUTOM, OHH,
KAaK H MECTHOE TpaXXIaHCKOe HaceAeHHe, CHabXalOTC MHTBEBOI BOJOM
U NPOAOBOJNLCTBUEM, HM CO3AANT YCJIOBHA LA COXPAHEHHS 300POBbA H
CODNMIOACHUS HOPM JTHYHOM TUTHEHB!, A TAKKE A5 3alIHTH OT CYPOBBIX
KJIMMATHYECKHX YCIIOBHIA; UM Pa3pelIacTCa MOJiyYaTh MNOMOLUb B WHIH-
BHAYAJIBEHOM U KOJNIEKTHBHOM MOPALKE; OTIPABIATL PEJTHIHO3HBIE 06-
PAABT U TONMYYATh AYXOBHYIO HOMOINb OT CBAIHEHHOCAYXHTENEH; MpH
MPUBICYEHUH K paboTe OHH 0DEeCTTeYHBAIOTCSA HEOOXOZHMBIMU YCIOBHA-
MM Tpyla H MOMB3YIOTCS OXpaHHBIMH MEPAaMM, aHAJNOTHYHBIMH TEM,
KOTOPBIMH ITOJIB3YETCH MECTHOE HaceneHHe (¢T. 5§ 1). ~

Cratea 6 [Tporoxona I1 npemycMaTpusaet cynebHoe npeciaefoBaHue
W HaKa3aHHe 3a YTONOBHAIE MPABOHAPYLICHHUSA, CBA3AHHBIE C BOOPYXKEH-
HbIM KoHGuirkTOM. TTpH 3TOM OTOBAPHBAETCH, UTO B KAYeCTHE HAKA3a-
HUA CMEPTHHIN MPHIOBOP He BEIHOCHTCA B GTHOLUEGHHH He JOCTHIILMX
BOCEMHANLATWIETHETO BO3PACcTa, OepeMEHHBIX XEeHINMH H MaTepeil, HMe-
OLIVX MaNONEeTHHX AeTeH.

['YMaHHOCTb NPOABNASTCA H B OTHOLUCHMH K PaHEHBIM, GONBHEIM H
K JIMUAM, MOTEPNEBIIUM KopaGnekpylueHHe, B QOpMYTHPOBKAX CTATbH 7,
B KOTOpPOH TOBOPKHTCA, YTO 3TH JHHLA «[ONB3YIOTCS YBAXECHHEM H 3aliH-
TOI», @ TAKOKE B CTATHAX 9—11, KOTOpHIE IPEAYCMATPHBAIOT «VBAXKEHHE
H 33HIUTY» miojeit B 6enbix xanatax. HH ogHO MU0 HH NPH KAKHX
OOCTOATENBCTRAX «HE MOXET OBITh [ONBEPTHYTO HAKAZAHUIO 32 BRITION -
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HeHHe UM MeAMLMHCKUX QyHKIMH (cT.10). Menuuunckie GopMipoBa-
HHA H CAHUTAPHO-TPAHCIIOPTHBIE CPEACTBA HE MOTYT ITOABEPraTeCs Ha-
HNAACHHIO M TAKXKE JO/LKHL! MONb30BATLCS YBAXCHHEM W 3aLMHUTOMH IIPH
YCJAOBHH, YTO OHH HE HCTOJB3YIOTCA «IJiA COBEPUICHHS BPAXKIcOHBIX
JCHCTBHIM, BBIXOOALHX 32 PAMKH MX TYMaHMTAPHBIX (PyHKLMH» (¢T. 11).

I'paxnaHcKoe HacelieHHe B LEAOM U OTAENbHEIE FPAKAAHCKHE JKLA
10AL3VIOTCS OBIUSH 3aIHTO OT ONACHOCTEH, BOSHUKAIOLIMX B CBA3H C
BOCHHEIMH OMEPALIMSIMH: OHH HE JO/LKHbI ObITh 00BEKTOM HANANEHHS,
HACHIWA UV YTPO3BI HACHIIHA, B TOM YMCIE B BHAE ro/0da, BKIKOYAs
CO3AaHue YCIOBUIH IS BOSHUKHOBEHUS 3THX 06CTOATENECTB. [TpoToKon
janpellacT NoKyuieHHe: Ha 00beKTHl, HeOBXOAUMBIE IS BLIKHEBAHHA
rPaXoaHCKOIO HACEIeHUS, Ha YCTAHOBKH H COOPYKEHHS, coaepXkallte
OMaCHbIE CUABI (IUIOTHHBI, AaMObl, aTOMHBIE ZMEKTPOCTAHIIUM, TaxXe
S€C/IH OHH ABAAKTCA BOCHHBEIMH OOBEKTaMM, CT. 15), Ha KYALTYPHLIE
LUEHHOCTH U MECTA KYJIFTOBBIX OTIPABJIECHWH, HA IPUHYANTENIBHOE TIepe-
MellleHHe rpaxIaHCKHX anl. [TpoToKon noolipsAeT onepaLiy o oKasa-
HHIO MOMOIUM TPAKAAHCKOMY HACETEHHIO UCKITIOYMTE/IEHO TYMAHHTAD-
HOTO U GecIIpUCTPACTHOTO XapakTepa M 6e3 Kakoi-1u60 AHCKpHMHHA-
UM (cT. 18).

B nenoM MoxHo ckazaTh, uto JlomonHuTeapAbH npotokon I1 noero-
PAET Y PA3BUBACT MOJAOXKEHHS CTaTell, 3aKpelIEHHEIX B ZKeHeBCKMX KOH-
BeHUUAX 1949 1. u B TIpoTokone, Gonee AETATBHO PETYIHPYET BOMPOCE]
KOJIEKTHBHOM OTBETCTBEHHOCTH H pOJIb TPETBHX CTOPOH B oBeClIeYeHHH
PELLEHMA TIONOXEeHUIT JAHHOTO AOKYMeHTa, Ocobo cneayer oTMETHTh ¢T. 18,
B KOTOPOH OTMEYaeTCA, YTO HALHOHAABHOE OOLUECTBO MOXKET MPeAiaraTh
CBOM YCAYTHM € LENbIO BBIMOJIHSHHS CBOMX TpaAWUHOHHBIX GyHKIIHI,
YTO, KOHEYHO X€, ABISETCA IIPOTPEcCoM IT0 CPaBHEHHIO ¢o ¢T. 3 XKeHes-
CKHMX KOHBeHUHIT 1949 r.



MEXAYHAPOAHO-IIPABOBASA OTBETCTBEHHOCTD
TOCYJAPCTB U ®HIMYECKHUX JHI

Ho cux nop B MEXIYHAPOAHOM TIpaBe HET oflle NPHHATORO onpele-
JNEHHS MEXIYHAPOAHO-TIPABOBOI OTBETCTBEHHOCTH TOCYIAPCTE U hu3H-
YECKUX ML, XOTR TaKHE MOMBITKH NOCTOAHHO NPSANPUHUMAITHCD, 0CO-
6eHHO B XX BeKe. .-

B.A. Ma30B oTMeYaeT, 94To MEXAYHAPOIHO-NPABOBAA OTBETCTBEH-
HOCTE — 3TO COBOKYITHOCTE MPAaBOBBIX OTHOLUCHME, KOTOPBIC BO3HUKA-
I0T B COBPEMEHHOM MEXIYHAPOAHOM Mpage B CBA3K ¢ MPABOHAPYLIEHU-
€M, COBEPLUCHHBIM JIOGLIM NOCYIAPCTBOM HIN IPYTUM CYOBCKTOM MEX-
JYHEPOMHOTO TpaBa, WIH B ¢BA3H C yiepOoM, MPMYHHEHHBIM
rOCYAAPCTBOM JIPYTHM TOCYIAPCTBAM B PE3YJILTATE MPABOMEPHON pesi-
TENBHOCTH. B OHHX CIYHASX 3TH MPAaBOOTHOLUCHWS MOTYT KacaTkcs He-
MOCPEACTREHHO TOABKQ MOCYIAPCTRA-MPABOHAPYIUUTENRA W TIOCTPATABILIS -
o rOCYIapCTBa, APYTHX — MOTYT 3aTparvBaThk MpaBa U HHTEPECHl BCETO
MEXIYHAPOIHOTO co00ecTRa, C TOMKN 3peHUA TIOCAEACTEHI, 9TH Npa-
BOOTHOLUEHUS MOIYT BRIPAXKATHCA [PH MPaBOHAPYLUCHHAX K BOCCTAHOB-
JIEHHIO HAPYLISHHOrO TIPaBa, B BO3MEeleHHH MaTepHATBHOTO Aguepsa,
MPUHATHN PAIHYHBIX CAHKLMI W IPYrHX Mep KOJNeKTHBHOTO WM HH-
AHBHAYNLHOTO XapakTepa K TOCYAapCcTBY, HAPYIIHBILEMY CBOIO MEXIY-
HapoRHYIO 06A3aHHOCTE, @ B CIYYae BpeAHbIX MOCTSACTBHIT MTPY MPaBo-
MEPHOIT ACATENbHOCTH — B 00A3aHHOCTH IPOU3BECTH COOTBETCTRYIONIYIO
KOMNeHcaumio'.

Bonee nmoszaHee onpeaencHue, xaHHoe KJ.M. KosocoBpM o npo-
OieMaM MeXTYHAPOIHO-MPABOBOIH OTBETCTBEHHOCTH, NPEACTABNACT~
¢l KaK IpHANYECKas 0693aHHOCT CYOLeKTa MEXIYHAPOLHOTO NIpa-
Ba MUKBUAMPOBATE Bpel, MPHYNHCHHBIH UM IPYTOMY CYOBEKTY HITH
cyOBeKTaM MeXIYHAPOAHOTO MPARA B PE3YIbTATe HAPYHIEHHA MeX-

' Mazoe B.A. OTBeTCTBEHHOCTL B MEXAyHaponHom npase. M., 1979, C. 10—11.
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AYHapOJHO-NIPABOBOH HOPMBI, HJTH GBI3AHHOCTh BO3MECTHTL MATe-
pHaneHOH yulepd, MPUYMHEHHHH B pe3yabTare ASHCTBHI, HE CO-
CTABMOMX HAPYLWICHHST MEKIYHApPORHO-NIPABOBON HOPMBI, €CAM
TAKOE BOZMEILEHUE TTPSAYCMATPHBACTCA CNELUHAlIbHBIM MEXIYHAPOI-
HEIM AOroBopom!.

MoxHO GRLUIO MPHBOAUTE MHOTOYUCTEHHEIC MHEHHS M3BSCTHLIX IODH-
CTOB, COTJIALUATECA ¢ HHMH M BCTYIAThb B JUCKYCCHIO IO MpoGremam
OTBETCTBCHHOCTH B MCXKIYHAPOOHOM mpaBe. B TO Xe BpeMd, Ha Hall
B3[NAL, HeoOXOAHMO VYMTBIBATE BPEMA, CTPaHY, CHTYALHIO, IIPHBEP-
KEHUEM KaKOH LIKONbE ABASETCA TOT WM HHOH NMPeICcTaBUTENb W T.JL.
BaxxHoO TO, YTO B MEXKAYHAPOIHOM Mpake B XX BEKE 3aKPEeHHICS ITPHH-
LI HEOTBPATHMOCTH MEKIYHAPOIHO-TIPABOBOI OTBETCTBEHHOCTH CYGHEK-
TOB NPAaBOOTHOLWIEHH .

Htory BTopoit MUPOBOI BOHHEI GBUIH MOABEAEHBI MOCAE IPUHATUSA
DOKYMEHTOB, OIPEIEAIONINK MEPY OTBETCTBEHHOCTH KaK IoCyAapCTB-
arpeccopos, Tak ¥ uanyeckux Aull. Briepepie B ucTopuy OBINH HaKaza-
HBI B PE3YJIbTATE NPHHSATBIX COBMECTHERIX YCHIHI MUPOBOTO CO0BIIECTBA
dusnveckue T2, pa3ea3aBUIMe BOHHY, [TpHHLMI HEOTBPATUMOCTH HA-
KAa3aHH 33 MeXAYHAPOIKbIC NMPECTYIINCHHMA MPOTHB MUPA U YENOBEYE-
CTBa BIMEpBEIe OLIT oTpakeH B AokyMeHTax HiopHGeprckoro (1945—
1946 rr.} u Tokuiickoro (1946—1948 rr.) TpUGYHANIOB, XOTS U B Ipe-
ABLIYLLME roibl ASTATHCE pOBKHE NMONBITKH IIPHRIEYE K OTBETCTBEHHOCTH
BOCHHBIX TIPECTYNIHHKOB, HanipHMep, Bunerensma [ 1 800 ero coobui-
HUKOB, HO pe3yabrar Oei1 ManoadgekTuBeH, TaK KaK MHIUG 12 Jero-
BEK OBLIH OCYXIEHBl K KPATKOCPOUHOMY 3aKIIONEHHIO,

CrneuHanHeTs oTMeYaloT ocoboe 3HaueHHe HiopaGeprekoro u To-
KHHACKOTO TPUOYHANOB B CBSI3H C TEM, YTO OHM NMOCHYKHIH OCHOBAHUEM
s BeIpaGOTKY pAda AOKYMeHTOB B paMkax OOH ¢ uenblo npueneye-
HUA K OTBETCTBEHHOCTH 338 BOSHHBIE [TPECTYILNSHUA KaK rocyIapcTea B
LENEOM, TaK M OTASJBHBIX JHYHOCTEH, MOCKOIBKY Pa3BA3HBAHUE BOIHEI
B paMKaX COBPEMEHHOTO MEXIYHAPOIHOTO NPaBa HOHCEHC, HapYLUeHHe
HOPM.

OmseTcTBEHHOCTS POCYAApeTE, Bonpoc of 0TBETCTBEHHOCTH MOCYIAPCTB,
NOLIEKALIWX KOAHPHKAUMHA cO cTOpoHbI KOMHCCHH MeXIYHAPOAHOIO
npasa OOH, 61 BKIIOYEH B [TOBECTKY IHA elie B 1947 . B Hacrodiuee
BpeMA MEXAyHapOAHas OTBETCTBEHHOCTh NOCYAAPCTB OTipede/feTC KaK

! MexxaynaponHoe npapo / Ote.pea. KO.M. Koaocos, 3.C. Kpueukkopa. M., 2001,
C. 228,
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«BHI HOBHIX MPaBOOTHOIUECHHI, MOTYLINX BOSHUKHYTH B paMKaX MEXIy-
HAPOJHOTO IIPOTHBONPABHOIO JEIHWA TOCYIAPCTRA, HE3ABMCHMO OT TOro,
OIPAaHMYHUBAIOTCS JTH TH OTHOUICHHA NPOTHBOOTHOILEHUAMH MEXIY ro-
CYNAPCTBOM, COBEPIIHBLLIUM [IPOTHBOIPABHOE ASAHHE, H TOCYIAPCTBOM,
HEMOCPeICTREHHO MOCTPANABILNM, HJTH Xe PACTIPOCTPAHIIOTCH TAKCKe HA
APYTHX CYGBEKTOR MEXIYHAPOIHOTO TIPABa, U HE3ABHCHMO OT TOTO, CO-
CPReJOTAYHBAIOTCS JIH OHH HA O0A3aTENILCTBE BUHOBHOTO FOCY/IAPCTEA BOC-
CTAHOBWTE B TIpaBaX [MOCTPAfaBIllee TOCYIAPCTRO U B3BICKATH HAHECEHHBIH
eMy YILepS WIH Xe OXBAaTbIBAlOT TAKKE MpPaBO CaMoTO MOCTPAnaBLero
TOCYIAPCTBRA HIIH APYTHX CYOBEKTOB MEXIYHAPOAHOTO TIPABA NMPHHATE K
BUHOBHOMY TOCYIAPCTRBY KAKYIO-NUGO CAHKLIHIO, JOTTYCKAEMYIO MEXIY-
HAPOIHEIM MPABOM» ',

CoBpeMeHHOE MEXKIYHAPOAHOE NPABO NPeIyCMATPHBAET OTBETCTBEH-
HOCTb rOCYAapCTBa B CAYYAX, KOTJA COBEPIIEHO TIPOTUBONpPaBpHOe Aedi-
CTBUE, KOTOPOE 3aKTI0UAETCA B a) NOBSOEHHH, COCTORIIEM H3 JeHCTBHA
wau 6e3aeiicTBIs, BMEHAEMOTO B BUHY NOCYHAPCTBY TI0 MEXIYHAPOMLHO-
My ipaBy (cT.3 mpoexTa KOMHCCHH MEXIYHApOOHOTG 1ipaBa); 6) Reue-
TIOJIHEHHH MeXTYHAPOIHOTO 00593aTeNBCTRA NOCYNAPCTRA.

JLnd MpH3HAHKUA NOCYIAapCTBa OTBETCTBCHHBIM HEOOX0IHMMO MOBee-
HHE, KOTOpOe OTIpedesiToch OB Kak NMPOTHBOIPABHOE TI0 MEXIYHAPOI -
HOMY nipasy. Hanpumep, paspenienue HCTOIL30BAHHS YACTH TEPPUTO-
PHU TOCYIApCTBa WA HaHECEeHHS ATPECCHBHOIO YAapa TPeTheMY Tocy-
AapcTBY KBanHdHIKPYeTCd B JAHHOM Cliyyde KakK arpeccusa W BAeUer
OTBeTCTBEHHOCTh W TOCYIAAPCTBA-arpeccopa, K rocysapeTsa, [O3BOJIHE-
IIET0 HCTIONBIOBATE IS MIPOTHBONPABHEIX 1enel cBoo TeppuTopio. M,
HATIPHMED, HEBBITIONHEHHE 00A3aTeIBCTE N0 ’KeHeBCKHM KOHBEHUHSIM
1949 r, u HonoaHATENBHBIM TIpoToKOaaM 1977 1., 0 ueM TaKXKe [OBO-
putca B cT. 17 mpoexta KoMHCCHY MeXIOYH2pOIHOTO Npasa, B KOTOpO#
VKA3BIBACTCA, YTO «TOCYJAPCTBO HECET NPABOBYIO OTBETCTBEHHOCTE 3a
HapyleHue MEXIYHAPOIHOTO 0053aTebeTRa, HE3ABHCHMO OT X0 Npo-
HexoxaeHus», Ipu 31om GOpMEBL OTBETCTBEHHOCTH TOCYIAPCTBA B COBPE-
MEHHOM MEXIYHAPOIXHOM TpaBe MPUHATO PAZASIATD HA TIOTUTHYECKYIO
H MATEPHAIBHYIO.

IMoanrrueckan OTBETCTBEHHOCTD NPEACTABINETCA B B

— caTtHc(aKIHH — O3HAYAIoWIEH MPHHECEHUE M3BMHEHMS, BbIpaXe-
HHe COXANEHHS!, 3aBEPEHHE 0 HETOTIVCTHMOCTH MOCIEAYIOWETO TOBTO-
PEHMSA COAESHHOTO;

! ExeronHHX KoMHCCHRA MeXIyHapoiHoro npaga. 1973,
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— penpeccaniii — OTBETHLIX AcHCTBHUIT Ha HE3aKOHHBIE ACHCTEHA
APYTOro rocydapeTBa ¢ HEAbO MPeKpallicHA MpOTHBOMIPABHBIX deH-
CTBHH M BO3MELIEHHA yiepHa;

— PETOPCHE — OTPAHWMMTENBHEIX MEP, TIPHHUMASMBIX TOCYIapCTROM
B OTBET Ha AHAIOTHYHEIE ACHCTBUA APYTOro roCyIapcTea;

— cankimil (cT.cT. 41, 42 Yctapa) — Mep Bo3AeHCTRHA MO OTHOLIE-
HHIO K IPYroMy rocyIgapcTBy, NPUMeHASMBIX [TPH HapYLIeHHH UM 005~
3aTeNLCTE U HOPM MEXIYHAPORHOTIO NMpasa.

MaTepraabEAZ OTBETCTBEHHOCTD MOCYAAPCTE B COBPEMEHHOM MEXK-
AYHAPOOHOM TTpape 03Ha4aeT 00A3aHHOCTh BO3MECTUTE YIteps B BHIE:

— peCTHTYUHH, BOBpAIUCHIS HMYLLSCTBA, HETIPABOMEPHO BBIBE3¢H-
HOTO BOIOIOILMM TOCYAAPCTBOM C TEPPUTOPHI TIPOTHBHUKA,

— penapalMn — BO3MEUICHHSA TeCyIapCTBOM NPUINHEHHOTO Yllepba
B ICHEXHOH MK Apyro# dopme;

— cyGCTHTYUHN — 3aMeHbl HEMPABOMEPHO YHHYTOXKEHHOTO IBH>KH -
MOI0 HJIH HEABHXKHMOTO MMYLUECTBA CXOAHBIMH WIH PaBHOLICHHEIMH
npeAMeTaMy;,

— PECTOPALMA — BOCCTAHOBJIECHUS TOCYAAPCTBOM-TTPaBOHAPYLIHTEIEM
pa3pyleHHOro B NIEPHOA BOHHEL

Ho 1945 r. taxcke aciicTBOBaNl HHCTHTYT KOHTPHOYLIMH, O3HAYAl0-
HIHH HeOOXOAUMOCTE BHIMIAYHBATE JaHb MOOSAUBILCMY B BOliHe. B Ha-
CTOALIEE BpeMA 31a Mepa OTBETCTBEHHOCTH 3afPELLEHA MEXKIYHADOAHBIM
TIPABOM.

B mpoekTe KOHBEHUWH «O6 OTBETCTBCHHOCTH rOCYJapCTR», pa3pado-
TaHHO# KoMmHccuel MexnyHapoIHoro npasa, hopMamM OTBETCTBEHHOCTH
FOCBALLEHO NATh CTaTel, O KOTOPLIX TOBOPWIOCH BHILIE: BO3MELICHNE
(CT.6 «BHC»), pectutyiiia (cT.7), komneHcanua {¢T.8), catHcdakima
(cT.10) ¥ rapanTUa HenobTopeHHs (CT.10 «6He»).

Taxk, B ¢T. 1 npoekTa KoHBeHIHH «O0 OTBETCTBEHHOCTH TOCYHADCTE»
TOBOPUTCA, UTO! ’

1. TToTeprieBuice rOCYaapCTBO BOPAaBE MOMIYYHTE OT rocydapcTea, KO-
TOPOE COBEPLUIIO MEXTYHAPOXHO-IPOTHBOTIPABHOE JEAHUE, IOTHOE BO3-
MEIIEHHE B (hOpME PECTUTYLIHH B HATYPATBHOM BHIPAXCHHH, KOMIICHCA-
LUHH, caTHC(haKIH H 3aBepeHMH M rapaHTHIH HETIOBTOpeHHs mibo B
ONHOM U3 YKa3aHHBIX (bopM, MHbO B HX COYETAHHH.

2. Tlpu ofipeieN¢HUM Pa3MEPa BOSMELIEHUA YIUTHIBAIOTCA 0GCTOS-
TENBCTRA, CMOCOGCTROBARIIINE Y11epOY (HeOpeXXHOCTR, YMEBIILIEHHOE Jeii-
CTBHE, YITYILUEHHUE) CO CTOPOHEI &) NOTEPTIEBLIErO [OCYIAPCTBa; 6) rpax-
JaHHHa rocysapctsa, OT UMEHH KOTOPOTO IIOGAETCS HCK.
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3. TocyaapcTeo, COBEPIUMBLLECE MEXAYHAPOIHO- IPOTHBONPABHOE J€-
AHHE, HC MOXET CChIJIATbCA HA ITOMOXCHHA CBOCro BHYTPEHHEIO Npapa
B Ka4€CTBE ONPAaBAAHHS LIS HE MPEeJOCTABIEHHS MOAHOIO BO3MELLe-
HuA'.

B cratee 91 Jononaurensnoro nporokona | k XKeHeBckMM KoHBeEH-
unsiv 1949 r., TakKe 0OTMEUAETCA, UTO CTOPOHA, HAXOASIWAACA B KOH-
JIMKTE, AOMIKHA BO3MECTHTh fIpMUYHHEHHbIE YOBITKH, €CIH K TOMY €CTb
ocHoBaHHUA. [0CYAAPCTBO HeceT OTBETCTBEHHOCTE 33 BCe AeHCTBUA, CO-
BepLUIAEMEIC THLIAMH, BXOAALIMMHU B COCTAE €€ BOOPYXKEHHbIX CHA.

B 1O e BpeMs cpedu psaaa CNeLMaInCcTOB, B TOM YUCTE U B paboTe
KoMHCCHH MEXAYHAPOIHOTO MPaka, BRICKA3LIBAETCA 00eCIOKOSHHOCTh,
YTO BOSJMOXEHHE Ha KaKoe-JIMGo rocyJapCTBO YronoBHOM OTBCTCTBEH-
HOCTH OpOCaeT TeHb Ha BeCh HaPOI 3TOTO FOCYAAPCTEA Y OO CYTH ABNA-
eTcd KOJANEKTHBHLIM HakazaHuem?, W 3To HecoMHeHHO TaK: 3a Aeii-
CTBUSA, TPOTHBOPEYALLIE HOPMAM juS COEENs, OTRETCTBEHHOCTD NMPUXO-
AUTCA HECTH BCEMY HAPOLY MYTEM BO3MELUEHHS MOAMTHYECKOTD U
MaTepuaneHOro yilepba, B TO BpeMA Kak Jinia (pyKOBOIHTE/IU), CNO-
cOGCTBOBABLINE ITOMY, HECYT HHIVBHAYANLHYW) YTONOBHYIO OTBET-
CTBCHHOCTD.

Bo3MOXHOCTE Kakoro-THG0 rocymapcTBa NPUUMHHTE Bpea BCemy
MHPOBOMY COOOUIECTBY B LIENOM ARIAECTCH B HACTOALLCE BPEMA CTONb
BEPOSTHON, YTO HEJb3sl MO3BONAThL OGLUECTBY MEpeKNaibiBaTh OTBET-
CTBEHHOCTD 3a MpecTymAeHKe, COBEPIIEHHOE OT €r0 HMeHH, Ha OTIe/Mb-
HBIX JIML, U IO3TOMY AONXKHO GBITh COXPAHEHO MOHATHE TOCYAAPCTBEH -
HOTO IIPECTYINICHHA, JaXe ¢CNU KOJIEKTHBHbBIE CAHKIHH MPOTHB COOT-
BETCTBYIOWIETO FOCYAAPCTBA, NPUMEHEHUE KOTODPLIX MOXET NOBIEYD 34
000 3TO MPECTYIUICHHE, PUCKYIOT HAHECTH yiuepd BceMy HaCeNeHNIO
TOCYIapcTEa, a He TOJBKO €10 PYKOBONUTEIAM?,

OTIHYUTENBHAA 0COGSHHOCT OTBETCTEREHHOCTH MoCYIApCTBa 3aKNI0-
yaeTcd B TOM, YTO OHO, NefCTBYS [IPOTHBONpABHO, DepeT Ha ceGa oT-
BETCTBEHHOCTE 38 MEAIYHAPOMNHEIE MPECTYILIEHHS, COBEPILEHHBIE HH-
JABMAYANEHO, OTACTBHBIMM PYKOBOAMTENSMH. B KayecTBe npHUMepa MOXHO
Ha3eaTk HiopuGepreknil M Tokuiickuiét mpouecchl, KOTOpble BBIHECTH

b Bepewenns B.C. HoBHA wWwar Ha nMyTH KONHMKALKK NMPaBa OTBETCTBEHHOCTH
rocyaapcts / Poccuiickiil exerognuk MexayHapoaroro mpaea. 1992, CI&. 1994, C.24—
38,

2 CMm.: A/CN/L. 4976 nynkr 20. C. 11,

T Cu. A/CN/L, 497, nyHkrw 21—23. C. 1112,
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CBOM BEPAMKTHI B OTHOLUEHUM PYKOBOAWTENEH rOCyZapcTB, pa3psizaB-
IIIMX CTOJb CTPAILIHBIE IS YEIOBEYECTRa BOMHBL. HakasaHue 3a HUX, KaK
WU3BECTHO, BBII0 HeOOPATUMBIM.

OTBETCTBEHHOCTD (PHIHYECKHX JHI. COBpeMEHHOE MEKAYHAPONHOE
[PABO HCXOAUT W3 HEOOPATHMOCTH HAKA3aHUS, B TOM YHCAE U hU3NYEC-
KHX n1U, 33 IIPECTYIUICHUS, COBSPIICHHBIE TIPOTHEB MUpPA U YEN0BeYe-
ctBa. [1py 3TOM AenaeTca paznKuKUe B YTONOBHOW OTBETCTBEHHOCTH (HH-
3d4eckuX JuL. Tak, K fepBOit MPyIINe OTHOCAT ITIABHBIX BOSHHLIX Mpe-
CTYNHHKOB, KOTOPLIE HECYT OTBETCTBEHHOCTD KaK 32 CBOH MPECTYIHbIE
JeAHYUA, TAK M 33 AeiCTBUA UCMOMHNTENSH X MPECTYAHBIX NPHKA308. K
3TOH KATErOPHH OTHOCAT MOCYIAPCTBEHHBIX AesTeNeH, BOCHHBIX, JUII-
JomartoB, (pMHAHCHCTOB M ap. Ko BTOpoil rpyrine oTHoCAST Henmocpen-
CTBEHHDBEX YYACTHUKOPR BOSHHEIX NPECTYIVIEHUIA, KOTOPLIE CTATY HMH 110
coOCTBEHHOHN WHMUHATMBE WM BOBICYCHB APYFUMH H ABASIOTCS COy4a-
CTHUKAMM TAKHX NPECTYILIEHHA.

Tak, ¢1.6 Y¢rapa MexayHapoadoro soeHHoro (HiopHGeprekoro)
TpHOyHana ycTaHOBMIA CICAYIOWMIT COCTAB MPECTYIUIEHKME g cyaa Hal
HeMEeLKUIMH BOSHHbIMH NIPeCTYMHHKAMM:

a) npecTyIVIeHHe NPOTHB MHPA;

0) BOEHHBIE MPeCTYITIEH S,

B) MPeCTYIUICHHE [IPOTHB Y¢OBCYSCTBA (3Ta KnaccHprKauua Obina
TIOBTOPEHA W AN CYIA Hal AMOHCKHMM BOEHHBIMH [TPECTYIIHHKAMH).

OcHoBbIBasichk Ha 3T Knaccudukauuu, HiopHbeprekuit TpubyHan
NpHEOBOPHT 12 FAZBHEIX BOCHHBX NIPECTYITHHKOB K CMEPTHOH KazHu
yepes MoBelucHHe, Tpoe ObIAH OCYXKAEHBl K MOXHU3HEHHOMY 3aKII04e-
HUIQ, 4eTBEPO — K TOPEMHOMY 3aKNICUEHHIO Ha ¢pok ot 10 go 20 ner,
Tpoe OLUTH ONPAaBAaHbl (OOMH HEHU3NEUHMO GOMBHOIT MPeCTYITHUK, Ha
MpoLECcce HE MPUCYTCTBOBAI, APYrod MOKOHYMA ¢ ¢o0oil g0 Hayana
cyaa).

Tokuitickvit TpuOyHan npUroBOpU 7 rAaBHBIX BOSHHHX OpPeCTyIl-
HUKOB K CMEPTHOM Ka3HMW 4epes nobeiueHHe, 16 ObUIM OCYXIEHH K
TIOKU3HEHHOMY 3aKNIOUEHUIO, OOHH K TIOPEMHOMY 3aKAIOYEHUIO Ha 20
neT, 1poe — Ha 7 neT. B xome nipoliecca ABOS NOACYAHMBLIX YMEPIH, a
OIUH MPH3HAH HEBMEHAEMBIM, M ACNO B OTHOLWIEHUH HUX ObINO Npekpa-
LEHO,

CyneGHble NPpoiecehl HaJ HAUMCTCKUMH M ATTOHCKHME MpecTynHH-
KaMH B HALMOHAMBHBIX CYAaX pa3HBIX CTPaH MPOAOIKAINTCA, TAK KAK B
OTHOILIEHUM HHX HE AeHCTBYET MONIOKEHUE O CPOKE HCKOBOH NABHOCTH H
HAKA3AHHE HEOTBPATHUMO,
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MexoyHaponHsie TpPHOYHANLI Hal BOCHHBIMH IIPECTYITHHKAMH CEHIT-
paii CBOIO HCTOPHYECKYIO POJb, OCYIHB arpecCHBHYIO BOMHY, KaK THT-
yajiflilee NPECTYIUICHHE TIPOTHB YEJOBEYECTRA.

B mocnemyrouine rofpl OCHOBHBIC MOJOXCHHA TPUOYHANOB HALLIH
noareepxaenne B pamkax QOOH u npyrux MexayHapoIdHex GopyMoB,
HAa KOTOPHIX GBUIM MPHHATH PE30MIONMH, AeKTApallid, KOHBEHLIHH,
3aKpeMAAKLLNE APUHLIHNE UHINBUAYAILHON YTOTOBHOH OTBETCTECH-
HOCTH 33 TIPECTYINIEHVS TTPOTUB MUPA, BOCHHBIE TIPECTYIUIEHHSA U TIPe-
CTYIVICHUS NPOTUR YEJOBCULCTRA.

Tak, Kenepckad KoHBeHUHS o1 12 aBrycta 1949 r. «O0 yayqineHuu
YYACTH PaHEHBIX i GOABHBIX B ACHCTBYIOWINX apMuax» B ¢T, 49 3akpen-
JIAET NONAOKEHUSA «1nst ofecniedeHUsA 2 peKTHBHBIX YrOJIOBHBIX HaKas3a-
HMI N9 MWL, COBEPLIMBIIMX WIH NMPHMKA3aBUIMX COBEPINHTD T€ WIH
WHBIE CepbEe3HBIE HApYLIEHUA», JANEE TaM Xe OTMEUYAeTCA, HTO rocyaap-
CTBa «OBA3YIOTCH Pa3bICKHBATh JHIl, OGBUHAEMBIX B TOM, YTO OHHU CO-
BCPLUHAN MAH NPUKA3aAH COBEPILMTE» H MPEOaRaTh HX CyIdy. DTH Xe
MOAOXESHHS HALLUTH 3aKpefiieHHe B ¢T. 50 2KeHeBCcKoi KOHBeHLIWH oT [ 2
aprycta 1949 r, «O6 yayJwleHHH y4acTH paHeHBIX, OONBHBIX H JIHII,
NOTEPAERLIMX KopabaeKpylueHHe, U3 COCTABA BOOPYXKEHHBIX CHIT HA MOpPe».
KeHepekas koHpeHUMA «O6 0GpalIeHHH ¢ BOSHHOCAYXALMMHY OT 12
aBrycta 1949 r. ropopdt 06 YrONOBHOM HAKA3aHHHW H CYAcOHOM Mpecrie-
AOBAHMH JTHLI, COBEPIIMBILNWX TIpaBoHApyineHU. B nocneayioueM Ha aun-
OMaTHYecKoit KoHdepeHund B XKeHebe B 1974— 1977 11. GBIIH MIPHHA-
Tl 182 JloMoAHUTENBHBIX APOTOKOAA, TAe B cT.cT. 4, 3, 35, 39, 41,51,
54, 57, 85, 88 u 90 npeaycMoTpeHa OTEETCTBEHHOCTb PU3HYECKUX JIHIT
33 HAPYWIEHWE OCILENPHHATHMX 00%3aTeIRCTE.

B npoexTte Koaekca npecTyniieHnii npoTHE MHPA i Ge30MaCHOCTH Yye-
JIOBEYECTBA, KOTOPbIH GBIZI0 MOPYYEHO pa3paGoTaTh CONIACHO PE30IO-
urd 177(11) ot 21 HoaGpa 1947 r. I'eHepanbHO# Accambueeit Komuc-
CHH MeXAYHapoIHOTo NpaBa, FOBOPHTCS HCAIOUHTEIBHO 00 YTOAOBHOH
OTBETCTBEHHOCTH (hH3NUECKUX MulL. Tak, B ¢T.3 YKa3bIBaCTCd, YTO JNIO-
foe NULo, KOTOPOS COBEPILAET MPECTYILICHHE MPOTHR MHpa H Ge3onac-
HOCTH YeIOBEYECTBa, HECET 34 3TO OTBETCTBSHHOCTD M MOANCKHUT HaKa-
3aHHIO.

[Mpu 3ToM noa NpecTYNNeHNsIMH MPOTHE MUPA U De30NaCHOCTH Ye-
JOBEYECTRA TIONPA3YMEBAIOTCA TIPECTYTIACHMSA, KOTOpHIE IaTparuBaioT
OCHOBRI CYUISCTEOBAHMSA YEI0BeUecKOTo obllecTra. K X 4MCTY OTHOCHAT-
cs:

— yOUICTRO BOMBION TPYIINBL JIMLL,
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— NPHYKHEHHE TSHKKHX TENSCHRIXK NMOBPEKISHUI WITH YMCTBEHHOTO
DPACCTPOSCTER,

— TpeAyMBILIACHHOE CO3MAHME KUIHEHHEIX YCAOBUN, PAacCUATaH-
HBIX Ha MIOJTHOE MM YaCcTHYHOE PH3MYecKoe YHHUTOXEeHHWE,;

— NPHHATHE MEP, PACCUUTAHHBIX HA NPelylpeXIeHne AeTOpOXIe-
HUS;

-~ HACUABCTBEHHA niepeaaua netei (cr.2 n.10).

K 4ncy npectymieHuit MpOTHE MUpPa U Ge30MacHOCTH UeTOBEYECTRA
COITIACHO MEXIYHaPOMHBIM CTAHIAPTAM OTHECEHBI TAKXKE «0ecyenoney-
Hble aKThl, TI0A KOTOPLIMH TTOHUMAIOTCA MACCOBEIE YOHICTRA, NCTped-
JeHHe, TopabolUeHHe, BRICHUIKA WAH NPeCNSoBAHHA, COBSPLIAEMEIC B
OTHOLIEHWH TPAXAAHCKOTO HACeJCHUA O MNOJUTHYECKHUM, PACOBBIM,
PEAHTHO3HBIMU HIH APYTHM MOTUBAM BIACTAMH Kakoro-nubo rocygap-
CTBA WM YaCTHbHIMH TMUAMH, ASHCTBYIOWHMH HO NMOZCTPEKATEALCTRY
WIH TpPH TIONYCTUTENLCTBE 3THX BAacTeR (¢r.2 n.l11), a Taxxke Aeli-
CTBHS, HApYLIAIOIIKE 32KOHBI WAK o0biMay BOHHE (cT1.2 .12},

ChegyeT 3aMeTHTh, 4TO NpoekT Kodekca 3HaUMTENIBHO PAaCIHHPHT
KDPYT MEXKAYHAPOIHBIX IpecTyILIcHnit. K HUM TeReph OTHOCATCS Slue 1
CHCTEMATHUECKUE W MACCOBBIE HAPYIIIEHHA MPaB YeN0BeKa, He3aKOHHBIH
000pPOT HAPKOTHKOE, HAHSCEHUE TIPEAHAMEPEHHOTO YLIEPHa OKPYKAID-
el cpeae, BepOOBKa W T.4.

OminuyTebHOH YepToi 90-X roooB ABIAeTCA YBEAHYSHNE STHHYEC-
KHX, BHYTpHTOCYAApPCTBEHHEIX XOHPIUKTOB (bocHusa 1 INepuerosuxa,
Poccus, Pyanpa ¥ fp.), YTo NPpUBOANT K HAPYILIGHHSAM HOPM IyMaHn-
TapHOTO Npaia. B 3Toit ceau pelleHnem Coseta Besonachoctn OOH
BbUTH CO3AAHEI ClTeLIMaTBHEBIe CyAeOHbIe OpTaHB [UTA NIPeciefoBaHMUA THLI,
COBCPIUMBLUMX CePbE3HBIC HAPYIIEHISE MEXIYHADOAHOT'O FYMaHHTAPHOTO
pasa.

B 4acTHOCTH, CONAcHO HOPMaM MeXAYHAPOAHOTO Npasa Ha Tep-
puToprM BuiBIICH FOrocnaBMM MomAeKaT cyaebHoMY MPEeCACTOBAHHIO
MEXIYHAPOLHOTO TPpHOYHana HapviueHHA JKeHeBCKUX KOHBEHUHH
1949 1., Kak TO: YMBILIAEHHOEe YOHUICTBO, NBTKHU 4 GecuenoBeyHOe
obpaieHue (B TOM yncie HUONOTHUECKHE SKCNEPUMEHTHL, YMBILLTeH-
HO¢ OPHYHMHEHUE TAXENHIX CTPAJAHHM, YBCUBS WIH HAHCCEHUE yiep-
Da 380pOBbLIO; HE3AKOHHOE, [IPOH3BONIBHOE H IIPOBOAMMOE B 1IHPO-
KOM MAaciuTade paspyleHHe U TIPUCBOSHME HMYILECTRA, HE BHI3BAH-
HOE€ BOEHHOM HEOXOAMMOCTEID; TIPUHYXKIEHNAE BOEHHOIUTEHHOTO KWW
[PAXAAHCKOrO JINUA CAYKHTH B BOOPYXKEHHBIX CHJIAX HETPUATEIbC-
Koit AepXabbl; YMBILUTCHHOS NHIUCHWE NpPaBa BOSHHOIUICHHOTO HIIH
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IPAXAAHCKOrO ANLA HA OeCIPUCTPACTHOE H HOPMAaAbHOE CYAONPOM3-
BOACTBO; HE3AKOHHOE AeNOPTHPOBAHHE, NIEpEeMELLIEHHE UM apecT rpax-
JAHCKOro JANLA, IpaxaaHCcKHX HHLL B KAYCCTBE 3a0KHHKOB; Hapylle-
HMA 3aKOHOB H 00bIYaeB BOWHEI, IPHMEHEHHE OTPaBISIOIUNX BEWICCTR
WK APYTHX BHAOB OPYXUA, NPeIHA3HAYECHHBIX 15 MTPHYHHEHHMA CTpa-
Danufi; SeccMbicneHOe pas3pylcHYe TOPOAOB, MOCEAKOB, AEPSBeHD
HAH pa3opeHUe, He OMpaBJAHHOE BOSHHOH HEOOXOAMMOCTBIO; Hama-
JeHUE Ha HE3allUIIEHHBIS ropoaa, JEPEBHH, XMINILA WIH 31aHHA,
o0cTpen ¢ mpuMeHeRNeEM 0cobo palpyLlalollMX CPEeICTB; 3aXBaT, HA-
PYIUEHUE MK YMBILIEHHOE MOBPeXaeHHE KYIbTOBBX, ONaroTBopH-
TENbHbIX, YUueOHbIX, XYAOXKECTBEHHBIX H HAYYHBIX YYpeXACHHH, Hc-
TOPUULCKHX NMAMATHHKOB, XYAOXECTBEHHBIX 1 HAYYHBIX MPOH3BeIe-
HUK, pasrpaOneHue OOLWECTBEHHON WAM MAcTHOWH COBCTBEHHOCTH,
reHoLUA; 3aroBop ¢ UeAbI COBEPILUEHHS TeHOUW/Aa; MOKYLWEHHE Ha
COBEpIIEHHE reHOLMaa; coyyacTue B reHouunae (KOHBeHUMA o npe-
AyTpeXACHHM TIPECTYINICHHI TeHOUMAA W HAKA3aHHH 3a Hero); npe-
CTYNJICHUE MPOTUB YesoBedecTha. [Ipectyniexune nporus Mupa u Oe-
30MaCHOCTH YENOBEYECTBa (MaccoBLie YOUCTBa; neTpebaeHue; nopa-
ColleHHe; AeMOpPTalUd; 3aKAIYEHHE B TIOPBMY; TBHITKH; W3Ha-
CUJI0BAHMKSA; IPeCcNeAOBAHHE NO NOAUTHUESCKUM, PACOBRIM MW pean-
rHO3HBIM MOTHBAM), ApYrie Gecue/ioBedHble akTel (CT.¢T. 2—35 YcTaba
MT).

I0pucaukumua MexayHapogHOro TpudyHana pacnpocTpaHsIeTes 1
Ha (PU3HYECKUX AHLL. 3a YKa3aHHBIE MPECTYNACHHS JHYHYIO OTBET-
CTE€HHOCTb HECYT JIMLiA, KOTOPRIE NJaHHPOBANH, TPHKA3bIBATH, CO-
Bepliaid MAM HHBIM 00pa3oMm cOAcHCTEOBANM HWAW MOACTPEKAAN K
NJAHHPOBAHKIO HIH COBEPLUISHUIO MIPECTYIIEHHH, NPeAYCMOTPEHHBIX
Yerasom MexayHaponHoro TpuGyHana. 1oAXHOCTHOE nosiokeHHe 00-
BUHAEMOTC B KAMeCTBe [NABBI rOCyAapCTBA MK NPABUTEALCTREA WNH
OTBETCTBEHHOIO YMHOBHMKA He OCBOGOXIAET €ro OT YrOIOBHOH OT-
BETCTBEHHOCTH M He SBJIACTCA OCHOBaHHUEM AN CMArMEHUA HaKaza-
HutA. ToT dakr, uTo 11000e U3 JetHU, YTOMAHYTHIX B ¥cTaBe (mepe-
YHCNEHbl Bbillie), OBLIO COBEPLICHO NOAYHMHEHHEIM, HE OCBODOXAACT
PYKOBOJMTEA: OT YTOJNOBHOI OTBETCTBEHHOCTH, €C/AH OH 3HAT WIIH
JOJIKeH OB 3HATh, YTO MOJYMHEHHBIH COOMpaeTcs COBEPLINTD HITH
COBEpUIUA TaKoe MesHuve, ¥ CCIK PYKOBOAUTENEL HE TIPCANPUHSAN He-
0OXOAMMBIX M Pa3yMHBIX Mep MO TMPelOTBPAIEHHIC TAKUX AedHHH
UAH HAKA3aHHIO COBEPIMBILNX eT0 aull, Tor dhakr, YTo 0OBHHAEMbIT
JelicTBOBaN Mo MpHKAa3y NpPaBUTCILCTEA HMTH PYKOBOIUTENS, HE OC-
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BOOOXIACT €ro OT YIOJOBHOW OTBETCTBEHHOCTH, XOTS MOXET pac-
CMATPHBATBCA KAK OCHOBAHHE IMSI CMATYCHUA HAKazaHHA (CT.CT. 6 W 7
Ycrasa MexayHapoaHoro TpudyHana). B To Xe BpeMd HalMOHABHBIE
CYAB UMEIOT 10 NMEPSHHCACHHBIM NMPECTYIUICHHAM TIAPa/UICNIbHYIO C©
MeXayHapoARbIM TPHGYHAIOM IOPUCAHKLIMIO, B TO BpeMA KaK Mmoc-
AeAHHH MUMEET NPHOPHTET MO OTHOWEHHIO K IOPUCAMKIIMK HaluWo-
HalbHBIX CYAOB (CT.9). B yacTHOCTH, OH Ha NIOGOM 3Tane MOXET oH-
LMHAABHO MPOCUTb 3TU CYAbI NEpeaaTh EMY NPOU3BOACTRO MO ANy, B
OroBOPEHHBIX YcTaBoM MexayHapolHoro TpHOGYHaNa cayvasx, rnpm-
HATb HEOOXOAUMbIE MEPH K THIY, YKE OCYXKAEHHOMY HALHOHANLHBIM
CYAOM, €CH BbISIBHAHCH JOMIONHHTEAbHBIE 00CTOATENLCTRA, NOATBEP-
KBAIOIINE CEPbE3HBIE HAPYUIEHUS MEXIYHAPOIHOTO TYMaHWTAPHOTO
opaea (¢T1.cT. 9 ¥ 10).

B 1994 r. pewennem Coseta besonacHoct OOH 6ein cosoan Mex-
AYHAPOAHBIH TpuGyHan no Pyanne, KoTopelil MpeayCMaTPUBAET Npecie-
JOBAHKE JULL, OTBETCTBEHHBIX 332 TeHOLMA H APYTHE CEPbe3HbIE HAPYILIS-
HHA MEXIYHAPOIHOre TYMaHHTAPHOID TIPABa, COBEpPLUEHHBIE Ha TEPPH-
TOpUH PyaHabl, v rpaxkaaH PyaHIobl, OTBETCTBEHHBIX 33 TCHOLMA U IpYyTHE
of00HBIE HAPYIICHUS, COBEPIIEHHBIE HMH HA TEPPUTOPHH COCEAHHX
rocyaapcTB B TeyeHne 1994 1.

CornacHo ¥Ycrapy MexayHapoaHore TpuGyHana no Pyanne o
NOJTHOMOUEH OCYIIECTBAATE MPecAeTOBaHHE TAKOKe 32 NPECTYIIEHHS TIPo-
THUE YE10BEUCCTB2 H MPOTHB TpeboBaHKWi ¢T. 3 JKEHeBCKHX KOHBCHITHH
«0 3aluTe KepTB BoitHE» W JdonoinuTtensHoro nporoxona I, B yacr-
HOCTH, 32 TaKHe, KaK MOCATaTEbCTEO HA XKU3HB, 300POBLE, hHIHYEC-
KO€ W [ICUXMYECKOE Gnaronoiayyue ML, BKIIOYass yOWHCTBO, a TaKxkKe
KecTokoe, GecueioBeuHoe 00palleHHe, B3ATHE 3ATOXKHWKOB; aKThl Tep-
POPH3MA; MOCAFATEILCTBO HA HYEIOBEYECKOE JOCTOHHCTBO, B YACTHOCTH,
OCKOPBUTENBHOE U YHUXAlOUee o0palieHHe, MPUHYAUTENLHAS MPOCTH-
TYUHA, T00bie GOPMbI HENPHUCTOMHBIX TOCATATEILCTE; MapOAEPCTRO, a
TaKXKe€ YIpo3bl COBEPIIEHWA MIOGOTO H3 BRILIEYKA3aHHEIX AesTHHI (CT.4).
YcTap npeaycMaTpUBAeT THUHYIO YTONOBHYID OTBETCTEBCHHOCTD TEX, KTO
MIaHWPOBA, NIOACTPEKAN, MPUKA3BIBAI, COBEPILIAT HAW HHEIM 00pa3omM
COAEHCTBOBA IIAHUPOBAHUIQ, MOATOTOBKE WM COBEPLIEHHIO YKAa3aH-
HBIX MPECTYTUICHHI HE3aBUCHMO OT JOLKHOCTHOIO NMOIOKEHAA O0BHHSI-
emMoro (cT. 6).

BriepBLie BONMPOC © CO30AHMM YHHUBEPCAABHOrO, NMOCTOAHHO Aeii-
CcTBYIOWIETO MeXayHapoIHoro yrofloBHOTO cyaa B paMkax I'eHepanbHOH
Accambiied OOH 6w noctasied B 1948 r. (1o 31010 B 1937 I, B paMkax
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Jurn Hauwmit), Ho B mocneaytouue rogpl o1t pakTHueckH 3a6MoKupo-
BaH H3-3a MOJHTHYECKHUX PAZHOTACHH, HMERIITHX MECTO B HEPUOI «XO-
JIOOHO BOWHDI , XOTS HEOGXOMHMOCTE CO3MaHUA MEXIYHAPOIHOTO YTO-
JIOBHOTO MPABOCYAUS TIPAKTHYECKH He OcTIapuBanach, Tak, CAEAVeT Mo-
Jararh, HTO OTCYTCTBHE MEXIVHAPOIHOHN YIONOBHON IOCTULNH SBAACTCA
NPAMBIM CAEACTBMEM H CBUASTETLCTBOM HE3PEIOCTH MEXTYHAPOAHBIX
OTHOWICHWH, HEPA3BUTOCTH COBPEMEHHOTO coobLiecTBa rocyaapets. Ilo
€ro MHEHHUI0, poCcT B3aHMO3aBUCHMOCTH HApodoB H MOTpeGHOCTD B 3a-
IHUTE MEXAYHAPOAHOTO NPaBONOPANKA 00A3ATEALHO NPHBEAYT K BCEOO-
LUEMY MPHIHAHMIO UENecoOBPasSHOCTH H HEOGXOAMMOCTH CO3aaHus Mex-
AYHAPOIHOTO YroJlOBHOID Cyaa.

B 1989 r. lNeHepanshas Accambnes OOH nopyuuna KoMHCCHH MeX-
AYHAPOAHOTO Npaea paspaboTarb NPOeKT co3panus MexnyHapoaHoro
YTONOBHOTO CYAa WK HHOTO MEXAHH3MA YTOFOBHOTQ MPABOCYAUA.

Takuu obpazomM, DOATOTOBIEHHBIH IPOeKT KOMHCCHS NpeAcTaBuaa
B 1993 r. ans obcyxaeHus W 3aMedanitii. Ee peKOMeHIauHu CBONNINGS K
TOMY, 4TO MeXIyHapOoAHbIH YTOAOBHLIH CyA YYPEXAaeTcs CTaTYTOM B
thopMe MHOTOCTOPOHHETD 1IOTOBOPA, 3aKNIOYEHHOTO TOCYIApCTBAMU-yUa-
CTHHMKaMH, K KOTOPDBIH HO KpasiHel Mepe Ha NEpBOM FTane CBOero hyHK-
LHMOHHMPOBAHUS AONKEH OCYIHECTRAATE IOPUCIMKIIHIO TONLKO B OTHOLUE~
HHH Y4CTHBIX TML H OFPAHHYMEBATLCA MTPECTYILIEHHAMH MEXAYHAPOIHO~
TO Xapakrepa, onpeienieMsiMU B KOHKPETHO YKA3aHHBIX ACHCTBYIOLLMX
MEXAYHAPOAHBIX JOFOBOPAX, BKMIOYAS KOAEKC MPEeCTYIUIEHHIT TIPOTHB
MHUpa U Be3onacHOCTH YeI0BeYeCTRa, NTOCTe TOro KaK OH OyACT NPHHAT
W BCTYTIMT B CHUTY, HO HE OTPAHHYHBAACE TONLKO WM. [ocymapcTsa MOryT
[ApPH 3TOM CTAHOBUTBCH YYACTHMKAMH CTATYTA, HE CTAHOBACH CTOPOHAMMU
Konekca, Cyil ABAAETCHS HHCTPYMEHTOM TOCYAAPCTB-YYACTHHKOB €ro cra-
TYTA (a TAKXKe APYrHX rOCyAApCTB HA 3apaHee OMOBOPEHHBIN YC/IOBHAX),
KOTORbI MOXNG 33AeHCTBOBATD, KAK TOJTBKO B 3TOM BO3SHWKHET Heol-
XOOHMOCTE, H KOTOPHIA, MO KpaiHeH Mepe Ha MEpBOi CTaauN CBOEro
GYHKUMOHUPOBAHHSA, HE OCYUIECTRIAA 661 0013aTENBHON OPHCINKUHN
M He aBmsUicA Gbl NOCTOAHHO AeHCTRYIOWKM opraHoM. M, HakoHel,
HE3aBUCHMO OT KOHKPETHOH OPraHn3almy cyaa WiK APYFHX MeXaHW3-
MOB, KOTOPBI€ TaKXe ObLTU TPEAAOKEHBl U PACCMOTPEHBI, OH HOJIXEH
TapaHTHPOBATh HALIeXAWKH OPAIOK OCYILECTRICHHA MPaBOCYaNs, He-
3aBHCHMOCTE M OeCTIPHCTPACTHOCTL CBOMX Npolienyp’.

' Moxn. O0H A/CN/L/496. ot 13 uioan 1994 r. C6.
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B 10 Bpema pabouas rpynina KoMUCcCHH BRICKA3alach 3a TO, 4TO CYI
BBHIY €T0 LT00ATBHOrO XapaKTepa 10/KeH ObITh cg3aH ¢ QOH!' |

C 15 mo 17-e mrona 1998 roga 8 Pume (Mranua) cocroanace Hurno-
Marudeckas KoHdepeHLHs YIOTHOMOYEHHBIX TpencTaBuTeneii 160 cTpaH
nox sruaoit OOH no yupexneHuIo IOCTOSHHO AciicTRyowero Mexmy-
HapOLHOTO YIOJ0BHOTO Cyia.

! Doxn.OOH A/CN/L/496, ot 17 wiona 1992 . C. 6.



MEXJIYHAPOJAHBIN YIOJOBHBIN CV]

BriepBhic MOMBITKA CO3OATE ITOCTOAHHO OeHCTBYIOWMH MexayHapon-
HbI{ YrOJOBHBIN ¢yA Oslna MpuHATA B 1937 r., HO OH TaK U He BCTYNHI
B AcHCTBHE. : .

Mocne sTopoit MUpoBOI BOHHK KoMUCcHA N0 BOEHHBIM TPeCcTyn-
neHusm Opranvzauun O6wveauHeHHsIx Hauuit noarotoBuna npoekT
YeraBa MexayHapoIHOTO YTOJIGBHOTO cyaa. OrpoMHbBIM AOCTHIKEHHEM
B 3TOH 00MACTH ABMAOCH MPHHATHE 8 aBrycTta 1945 r. B JlonnoHe Yera-
Ba MexnyHaponHoro Boennoro TpubyHana. Peanbdo Ycras GbuT He-
Mo/Ab308aH TOABKO IAA OAHOTO CYAEOHOTO APOoliecca — CyAa Had ABAA-
LATBIO TPEMS TJIABHBLIMHM BOSHHbIMH NPECTYITHUKAMH HALIMCTCKOrO pe-
XHMa, KOTopblA Hauancsa B HosOpe 1945 r. v 3akoHumnnca 1 okTabpa
1946 r.

KoHBEHUNA 0 NpeaynpexXaeHUN MPECTYIUICHWS reHOLUMAA M HaKa-
3dHMH 33 Hero, MpUHATaA 9 aekadps 1948 r., npenycMaTpHBaeT BO3-
MOXHOCTB CO31aHnsi MexXayHapoaHoro yronoshoro cyia s 1950 r. B
pesyabrare paboTel, NpoBeacHHOA KoMHccHel MexXIyHapoHOro npa-
Ba NG BONPoOCY 00 YCTAaHORNEHHWH MEXAYHAPOAHOH YFOJOBHOWH 10pHC-
JUKUNH, Nenepanpuag Accambaes OpraHnzauny O6beauHeHHbIx Ha-
LM yupeanna crieuHaIbHbiH KOMMTET 10 NOATOTOBKE NMPOSKTa HOT0-
sopa. OAHako mocie Toro Kak paboTa OTKIanblBajach ABAXABI HA
lenepanbHON AccaMbiiee, NPOEKT CO3AAHUA MEXAYHAPOIHOIO Yronos-
HOro cyaa 6bi1 NONAOXKEH B «JOATME AIMMK» M 3a0bIT Gonee veM Ha
TpUAUATE AeT, TTo nopyueHmo Accambnen KoMuccusa MexayHapooHOro
NpaBa BEPHYIACH K 3TOMY BOIPOCY U NIpeACTABHIA CBOM Aoknad [eHe-
pankHoit AccamOnee B 1994 r., HO NpoH30EeAIUUe COOBITHA ONEPELH-
nu geicrena Accambien. B mae 1993 r. CopeT Be30nacHOCTH CBOKWM
peilicHHeM, KOTOpoe HeXoanT w3 rass! VI Ycerapa Opranusauiu O6we-
JuHeHHBIX Hawuii, cospan MexayHapoaHblit TpuGyHan ad hoc ansa pac-
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CMOTPEHUA NPECTYILUICHRI, COBEPILEHHBIX B BhIBIIeH I0rocnasum, Ha-
yuHadg ¢ 1991 r. B Hoa6pe 1994 r. aHanorn4HHi Lrar 6bu1 IPeANPHHAT B
otHomeHu PvaHapt,

OcHoBHOIT NpeaAnochLIKOA cyllecTROBAHNA Cyna ABASTCA MPHHIIKI
<IONOAHUTENBHOCTH>, CTATYT NPEAOCTABISET BO3MOXKHOCTD CYIMTE HAPY-
IINTeNei, B MEPBYIO OMEPEAb, B PAMKAaX HALIMOHAJIBHBIX NPABOBLIX CHC-
TeM. Y TONBKO KOTIA MPABOCYAKME CTPAHBI OTKA3BIBASTCA AeHCTBOBATE,
MexayHapoAHBIH YIOJOBHBIH CYA MOXET OCYLUSCTBIATh CBOIO IOPHC-
Jaukinio. HekotopeiM 00pa3oM 3TOT MPHHLMM COBMANAET ¢ MOAXOIOM;
HIPUHATEIM B JOTOBOpAaX No NpakaM desioBeKa, KOTOPHE pa3pellaT MexX-
AYHAPOIHBIM CYIeOHBIM OPraHaM MPUHKMATE 3aAABRTEHHS OT OTASIBHEIX
rpaxiaH, TOMBKO €CJH BCe BHYTPEHHHME CPEICTBa MPaBOBON 3ALUUTHI
ObUIH Mcuepransl, Bo MHOTHX cAyyadx HaUMOHAJBHRIE CYAR He GYIYT
MCTIHITBIBATh XKeJaHUA OCYLIECTBIATD CYAeOHOE Npeciel1oBaHHE CBOHX
COBCTBEHHDIX FPAXKIaH, KOTOPbIE MOTYT 3aHHMATh BAXHBIE MOCTHI B CTPYK-
TYPE TIOAUTHYECKOH BIACTH.

Cy1IeCTBYIOT BaXXHbIE NTPEABAPHTENBHBIE YCIOBHSA IS TOTO, YTOGHI
Cyll MOT OCYIIECTBHTD CBOIO IOPHCIMKIHIO. Bo-1epRyIX, NOMXKHBI 0Ka-
3aTbCA HECOBEPLUEHHBIMHA HALMOHANBHEIE CHCTEMEBI npaBocyans; Cyn
ABNIETCA ML «AONOTHUTEILHEIM» MO OTHOUWSHHIO K CYILECTBYIOLIKM
HAIHOHATbHBIM CYIe6HRM MEXaHU3MAM H MOXET ACHCTBOBATE, TOMBKO
€CIM OHH He CpadoTany Mo UefOMY PAdy NPUYMH, NepeYHCACHHBIX B
Craryre. Bo-Bropbix, CyI MOXET CYAMTh TOJBKO JHL, SBITIOIMXCA
TPaXIaHaMH TOCYIAPCTB-YUYACTHWKOB JOTOBODOB, HAK AHL, KOTOPHIE
OOBUHAIOTCA B COBEPIUEHUH NMPECTYIIACHUA Ha TEPPUTOPHH rocyIapcTB-
yuacTHUKOB, Eciin Cya coutrer oOBUHAEMBIX BUHOBHEIMH, OHH MOTLYT
ObITh IPUTOBOPEHHL K MOXU3HEHHOMY TIODEMHOMY 3aKITIOUEHHIO.

Torna y Cyna 6ynyT nomHoMouns Jeficteepath. MOTyT OBITE ¥ TaKHe
CHTYaUHH, KOTIA HATMOHANBHAS TIPABOBAs CHCTEMA Pa3Bajiiach, H Npo-
CTO OKAXKYTCA (PHKTHBHBIMH MPOLECCHI, OPraHK30BAHHBIE C LENBIO OC-
BOBOAMTH HEKOTOPLIX UL OT OTBETCTBEHHOCTH 3a MPECTYIUIeHHs, TIoNa-
Janoiue noa wpucaukunio Cyaa.

Kpome Toro, Cyl MOXET OCYIIECTBIATD CBOIO IOPHCAHKIIHIO, KOTIA
CYOEOHBIC MPOLECCH, MPOBOOIUMBIC HA HALMOHAJIBHOM YPOBHE, HE SIB-
JIAOTCA HE3ABUCHMBIMM M GECITPUCTPACTHEIMY B COOTRETCTBHH C HOPMa-
MH, TpeOYIOLMMH NPOBSACHMS HAWIeXallleH MPOLUSIypsl W MPHIHAHHbI-
MH MEXKIVHAPOAHBIM IPABOM, HJH NPOBOMATCH TAKHM o0pa3oM, 4To
3TO0 B CAOKHMBILHXCE OOCTOATENBCTRAX HE COOTBETCTBYST HAMEPEHHIO
npelaTh MPaBoCcyAKIO COOTBETCTBYIONIEE JTHLIO,
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[MprHILIMN JOTONHHTENbHOCTH KaK Obl BO3BPAlLAET OTBETCTBEH-
HOCTB FOCYAAPCTBAM, KOTOPEIC AOMXHH 00¢CcIedHTh HATHYHNE 3ddek-
THBHOTO MEXaHH3Ma A CYAA HAA MeXKOYHAPORHBIMH TIPECTYTHMKA-
MH. [ocyfgapcTBa HMeIOT IIPABO B COOTBETCTBHH ¢ MEXIYHAPOAHBIM
MPaBOM CYIHTH He TOABKC BOSHHHIX NMPEeCTYMHUKOB W3 YHCJIa CBOMX
co0CTBEHHBIX TPAXIAH, YEro OHH YacTo JSAaTh HE XKENAKT, HO TaKXe
H TeX, KTO HHKAK He CBA3AH C CAMMM IOCYIapCTBOM, HO IO KaKUM-~
TO TIPHYUHAM HaXOANTCS HA €r0 TEPPHUTOPUU. DTO MOHATHE H3BECTHO
KaK «YHHBEPCATbHAA IODUCAUKIHS», M BCE BosbIee YHCIIO NOCYAAPCTE
BHOCAT MOMNpPaBKH B CBOE YFOJOBHOE 3aKOHOAATENBCTBO IMA TOTO,
4TOOBI 2aTh BOIMOXHOCTE HALUHOHANBHBIM CYAaM OCYIUECTBASATE TAKHE
npouieccH. EcTH NpUHUIHN TOTOMHUTEIbHOCTH Oyner JeHcTBORATEH,
MexayHapogHOMY YTOJNOBHOMY CYIY MPUISTCA PAacCMaTpPpHBATL He-
Bonbinoe uncno ciayduaes. [podnema GesHakazaHHOCTH OYAET pelleHa
3a CYET TOTO, YTO MpPaBo M 0B6A3aHHOCTD AEHCTBOBATEL GYAYT BO3BpA-
LUIEHB] TEM, KTO H3HAYATbHO HECET OTBETCTBEHHOCTD 33 OCYIECTBIIE-
HUe cyAeOHOro paccaeloBaHus, 1.6, HALMOHANBHEIM CYaaM,

PexxM BOMONHUTEIEHOCTH TPOTHBOTIONIONEH PEXMMY «ITPHOPHTETA»
(NpeHMYILIECTBCHHOTO TpaBa), KOTOPHIA NpeaycMaTpHpaeTca Ad che-
IMaabHBIX TpHOyHAR0B. Eciim O6BMHKTENL TpnbyHaIa 119 Y0rocnaeuu
unax PyaHOB! X0UeT OCYIEeCcTBUTh pa3bHpaTeNsCTBO KaKoro-Tubo aena
CIIAMH crieHHANBHOrO TpUOYHAMA, TO HE BCTaeT BOMPOC O TOM, OBLIIH
JIH HEJOCTATOYHEIMH MOMBITKH OCYWIECTBHTE HPABOCYIHE HA HALIMOHATTh-
HoM yposHe. B nene Tagnda TpuGyHan ang FOrocnasMu ¢untadi, uTo noa
€ro IPUCIHKIINIO NOANMANAIOT IIPECTYIIEHH!S, COBEPIUeHHbIE THLIOM, B
OTHOLLICHHH KOTOPOTO YXe Hayato cyAedHoe paccnenosanue B ['epmanyu,
Ho Tpubynran no PyaHne, B Jene Han KOTOPHM OH CHAauaja TwITaACs
YCTAHOBHTE CBOIO IOPHCAMKIIMIO B OTHOILIEHUH JTUIIA, KOTOPOE yXe 0h-
BHHIOCH HALIMOHA/IBHBIMH CyaaMH PyaHORl, pelUiI 0To3BaTh CBOE Tpe-
HORaHHE H AaTh RO3IMOKHOCT PYAHAUHCKHAM CYIAM OCYIICCTBUTE NPABO-
CYIKE.

OaHako, ucxond u3 Pumckoro craryra, T€, KTO NOIBEprawTcsa
cyneOHOMY TPeCIeI0BaHRIO B COOTBETCTBHH ¢ MONCKEHUAMH O BOSH-
HHIX TIPECTYILIEHUSIX, Y3HAIOT, 4To «Cyn 001adaeT WOPHCIMKIHER B
OTHOLIEHWH BOSHHEIX NIPECTYINIEHHH, B YaCTHOCTH, KOTa OHH COBED-
IeHBI B PAMKAX MpecTyIUicHMit». ITol0XeHHA 0 BOSHHBIX NPeCTYILIE-
HHAX COCTABAEHBI B BHICIIEH CTeeHH NoaApobHO U ABTAIOTCS BHpaxXe-
HHEM COTEPXKHMOCTH KOTH(PHKALIHH, YTO MOXET MPHBECTH K HIMHILHE
Y3KOMY TOJKOBAHMIO MX CyooM. BOCHHEIE TIPeCTYINCHHUA NMOApa3aeNs -
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IOTCS HA YeThIpe KaTeTOPHH: HEPBLIE IBE KacaloTesd MeXIYHapOAHBIX
BOOPYXEHHBIX KOH(IHKTOB, a BTOPbIE I8¢ — BHYTPEHHMX BOOPYXKEH-
HBIX KOHGAHKTOB. OHU COOTBETCTBYIOT TEM HAPYIUIEHUSM, KOTODHIE
H3BECTHEI KaK «Cephbe3Hble HapyleHMs» JKeHeBCKIX KOHBEHLHIT oT 12
asryera 1949 r. v JononHUATENbHOTO OpoTokona [, cepre3Hbie Hapylie-
HUA 3aKOHOB M OOBIYaeB KOHBECHUMH W OUPEeZeN¢HHEBIE HapyLIeHUA
HomonnurensHoro npotokona Il. Hecmorpsa Ha To, uto noapoOHbIe
TIOJIOKEHHSI B SHAMMTENBHOI MEPE OTPAXAIOT HOPMBI OGEIYHOTO TPaBa,
CYLLIECTBYIOT H HEKOTOPBIE HOBILECTBA, HATIPUMED, B 3anpere Ha Habop
M BEpOOBKY JIETCH B BOOPYXEHHBIe cUnbl. BKAOYeHHE ellle OAHOrO
HOBOTO HapyllieHHsA («HepeMellSHIe MPAMO HITH KOCBEHHO, OKKYIH-
PYeMOIl TepPUTOPHH B TIPEAENAX IPaHUIL WIH 33 TIPENeRH 2TOH TeppH-
TOPHH») BBI3BAIO Pe3K0oe OCYKICHHE CO CTopoHBE M3palia, KOTophH
CYeNl 3T0 HHHHYHLIM MOAHTHYECKMM MAHEBPOM CBOHMX IIPOTHBHHUKOB,
YTO ABUIOCH MPHYHHOH €ro rofocosaHus nporue Cratyra. OOIHAM H3
[MABHBIX HEAOCTATKOB TIEPEYHA MPEeCTYILUICHMI ABNAETCA OTCYTCTBHE
TaM 00lIero 3anpeTa Ha OPY:KHMe, KOTOPOE BBI3bIEAeT HAMHIIHHE CTPa-
ganua. CTaTyT 3anpellaeT NMPHMEHEHHE OTPaBAAIOIIEro rasa H Mynb
«AYM-AYyM», HO HE KIHHWYECKOTO, BAKTEPHONOTMYECKOro AAePHOro
OPYXKHA.

C 15 no 17-e wiona 1998 roaa e Pume (Mtanksa) cocroanace Jdun-
noMathueckas KoHdepeHLIHA YIOTHOMOYeHHBIX NMpencTasuTeaci 160
ctpan nod 3ruaoit QOH no yupexaeHHIO TOCTOAHHO ASHCTBYIONIETO
MeXXKIyHapOOHOTO YTOJNOBHOTO CyIa.

¥Ycerap cyaa 6uin nipuHAT 120 ronocamu, npu 7 roaecax, NoJaHHBX
NpoTHB, U 21 FOCYIApCTRO BO3AEPXATOCh. JJOKYMEHT NOJAYINT HaBMe-
HOBaHHe PHMCKOrO CTATYTa MCKIYHAPOIHOrO YIOJOBHOIO CYAA H OT-
KPHIT 1715 IPUCOSAMHEHUA Beex rocyaapets (¢T. 125). To cBoeit cTpykTy-
pe CTaTyT COCTOMT H3 fipeaMOyIThl, 13 yacreii, xoTopeie BNOYaOT 128
crared. _

Cornacuo cr. 1 Cratyra, MeXayHapoaHHit YyronOBHHHN cyn sB-
JNACTCA MOCTOAHHBIM OPTraHOM, YINOMHOMOYEHHAIM OCYIHECTBIATH
IOPHUCAHKUMIO B OTHOWEHUWH JIH1], OTBETCTECHHEBIX 32 cCaMble Cephes-
HBIE MPECTYIUICHHS, BLI3BIBAOILIHE 03300Y¢HHOCTE MEXKIYHAPOIHBIX
cOOOLIECTB, U AOMOMHSAET HAIIMOHATBHBIE OPTaHkl YTOIOBHOM I0CTH-
LHH.

Cya yeranaenupaet otHoieHHa ¢ OOH nmocpeAcTROM coTNalieHUS
(c1.2). Cym 0GalaeT MeXXIYHAPOXHON NMPAaBOCYOBEKTHOCTRIO H OCYILE-
CTBISIET CBOM (PYHKLMH H NMOHATUA cornacHo CratyTy.
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Cyn obnanaeT IPHCIMKUKEH B OTHOWEHUH TIPECTYTUTEHH I TeHOLI -
Ja, COBEpPUIAEMEIX ¢ HaMepeHHeM YHHYTOXHTD, MTOJHOCTBIO IH Yac-
THYHO, KaKy10-J1H00 HALMOHANLHYIO, STHHYECKYK), PACOBYIO MITH pe-
JILTHO3HYIO TPYNNY KaK TAKOBYIO, YOMACTBO WIEHOE TPYIINbI; NPHUYH-
HEHHE CEPbe3HBIX TEJAECHHIX MNMOBPEXKIACHHIA MNU YMCTBEHHOTO
paccTpoiicTBA WieHaM TPYTITIBL, NPeAYMbBILINEHHOS CO3aHNe ANA Ka-
KOR-HO0 CPYIINE! TAKUX XHIHEHHBIX YCIOBHH, KOTOPbIE PACCYKTAHL!
Ha MMOJTHOE WIH YacTHYHOE PUIHIECKOe YHHYTOXEHHE e€; Mephl, pac-
CUMTAaHHBE Ha NpeAOTRPalle HHE NeTOPOXIEHHA B cpelie TaKol rpyn-
Nbl, HACKIBCTBEHHYIO NMepejavy AeTeH U3 OOHOM YeN0BeYecKoll rpymn-
MBI B APYTYIO {CT. 6).

TipecTynaeHHA OPOTHR 4eJ0BEIHROCTH O3HAYAKT ACHCTBHS COBEpP-
LIEHHEIE B paMKaX IMHPOKOMaCIUTAGHOTO WIH CHCTeMAaTHUECKOTO Hama-
AcHUA Ha JOGHIX TPAKIAHCKUX JIML, €C/TH TAKOE HANALECHUE COBEPLUALT-
¢A CO3HATEBHO W BKJIIOYACT:

— yOUHACTRO,

— nmopaboLieH e,

— JETNOPTALMIO WM HACHIBCTBEHHOE [TEPEMELLICHHE HaceIeHHA;

— 3aKNI0YeHWe B TIOPBMY WK APYTOe XKECTOKOE JHleHHe husudec-
Kol ceofonBl B HapyllIeHHE OCHOBOIONATAIWHNX HOPM MEXKIYHAPOIHO-
ro fHpagBa;

—~ TIBITKH,

— U3HACHIOBAHHKE, 00palleHWE B CEKCYANTBHOE palcTBO, NPMHYKIE-
HHE K MPOCTHTYUWH, MPHHYAHTENBHAA GEpeMEHHOCTh, IPHHYAMTENb-
Has CTEPHIN3ALNA HAK JK00bIe APYTHE HOPMbl CEKCYATBHOIO HACHIMS
COMOCTABUMOM THXECTH; .

— TIpecaeIoBaHMe Moboi HACHTHDUIINPYEMOI TPYINEI HAH O6LI-
HOCTH MO MOJUTHYECKHM, pacOBbIM, HALMOHAIBHBEIM, 3THUYECKHM,
KYABTYPHBIM, PETUTHO3HLIM, TeHAEPHBIM WIH IPYFTHM MOTHBaM, KO-
TOpble MOBCEMECTHO NMPU3HAHE HEAOMYCTHMEIMH COTMIACHO MEXAYHA-
POINHOMY NMPpaBy, B CBA3K C NIOOLIMU JeIHMAMH, YKA3AaHHLIMH B JaH-~
HOM OYHKTE, UAW NIOOLIMH NMPECTYILICHHAMH, MOATIAZAIOLHMK 10T
IOPHCAWKIHIO CYIA;

-— HaCHWIBLCTBEHHOE HCUE3HOBEHWE HoAeH,

— NpecTYIUIEHYE anapTena;

— JApyTHe DecuenopeyHme AeTHIS AaHATOTHYHOTO XapaKTepa, 3aK1o-
YaKoLHecs B YMBUUICHHOM NPHYHHEHHH CUABHBIX CTPAZaHHH HIH ce-
Pbe3HBIX TENECHEIX MOBPEXTEHHR WIH Cepre3HOro yliepha NeHXHIECKO-
MY WIN GH3HUECKOMY 300p0BbI0 (CT. 7).
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BocHHble MPECTYINEHHA 03HAYAIOT IeHCTBUA, COBEPIICHHBIE B paM-
Kax TJIaHA WK MOMWTHKHA TIPpH KPYTTHOMACLUTAGHOM COBEpIUSHUH TAKHX
npecTyTyieHHA. B ¢OCTAB BOSHHBIX NMPECTYIUIEHMIT BKJIIOYAOT:

@) Cepbe3Hbe HapyweHHs KeHeBCKUX KOHBeHUHI or 12 aBrycra
1949 r., a UMeHHO, NIOG0e U3 CJIEIVIOUIMX AedHHH TPOTHB JIML HIH
MMYLUCCTBA, OXPAHAEMBIX COMIACHO MOMOXEHHAM, COOTBETCTBYIOIIHNM
KeHeBCKO#H KOHBEHIIHM:

— YMEILLIMEHHO¢ YOHIICTBO;

— THITKH WIH HecdyenopeyHoe odpallicHUe, BIUTIOYAs OHOIOrHYECKHe
IKCTIEPHMEHTDI;

— YMBILTeHHOE TIPHYMHCHUE CHIBHBIX CTPAAaHWi HAH Cephe3HbIX
TeNeCHBIX MOBPEXISHUI HITH yiuepda 3MOPOBRLIY;

— HE3aKOHHOEe, eCCMBICICHHOE H KPYTTHOMACIITAOHOE YHHYTOXE -
HHME H IPUCBOCHHE UMYILIECTRA, He BRI3BAHHOE BOEHHOH HeoOxonuMoc-
TBIO;

— TIPMHYKICHHE BOSHHOTUIEHHOTO WM JpYTOTro OXpaHsIeMOoro TULa
K CAyK0e B BOOPYKEHHDBIX CHIaX HEPHATENLCKOH AepXaBhl,

— YMBILNCHHOE NHIIEHHE BOeHHOIUIEHHOIO HIH IpYTOro oxpaHsie-
MOTO JIMLA IPABa Ha CMNPABRSANIUBOE H HOPMAIbHOS CYAONPOH3BOACTEO,

— HE3IAKOHHAY ASMOPTALIHA WIH NEPEeMELIEHHE KN HE3aKOHHOE TH-
IieHHe CBOOOIBL;

— B3ATHE 3JI0XKHHKOB;

§) IpyTHE cephe3Hble HapyuleHus 3aKoHOB M 00IYacB, NMPUMEHH-
MBIX B MEXAYHAPOAHBIX KOHQIHKTAX B YCTAHOBAEHHBIX PAMKAX MEXIY-
HapOAHOI'o NPaBa, a MMEeHHO N0H0e U3 CAeAYIOWHX ISAHHIH;

-~ YMBILWIEHHbIE HATIAAEHHS Ha FPaXIaHCKOe HaceleHHe KaK Tako-
BOC¢ WIM OTOCNBbHEIX IPpaXIaHCKMX JMII, HE MPUHUMAIOLHX Henocpea-
CTBEHHOI'O Y4aCTHA B BOSHHBIX JeHCTBHAX;

— YMEILICHHBIE HalaleHusA HA IPaXIaHCKUe OOBEKTEH, T.¢. O0bEK-
Thbl, KOTOPbIE HE ABNSIOTCA BOCHHBIMH LIEAMH;

~— YMBILUIEHHOE HAHECEHHE YIApOB 1O MepcoHany, 00beKTaM, MaTe-
pHaiaM, NOAPA3ASISHHUSAM WIH TPAHCTIOPTHBIM CPEACTBAM, 3a0eHCTBO-
BaHHBIM B OKA3aHHUH IYMAHHTApHOI MOMOLLH WIH B MUCCHH ITO TIOINEp-
XKAHKIO MUPa B cooTBeTcTBHH B YeTaBoM Opranmsainh O0beBMHEHHBIX
Haunpii, moka oHM HMEIOT MPAaBO HA 3AILATY, KOTOPOI MONB3YIOTCH
rpaXaaHCKHE LA WIH TPOKIAHCKHE OOBEKTH! MO MEXAYHAPOTHOMY
MPaBy BOOPYAKEHHBIX KOH(THKTOB;

— YMBIIIEHHOE COBEPIUCHUE HaMade KK, KOrda H3BECTHO, YTO Ta-
KO¢ HalmageHHe ABUTCA NPHYKMHOH clTydaiiHOM riuleny wWiH yBevbs rpax-
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HAHCKHX AHL WIH yuiepla rpaXxaaHcKuM ofbeKTaM WIH OOLHPHOro,
AOJITOCPOYHOTO H Cephe3HOro yiiepfa oKpy:Katollieid NpUpoOIHON cpele,
KOTOPBIH OYAET ABHO HECOM3MEPHM ¢ KOHKPETHBIM M HEMOCPEICTBEHHO
OXUNAEMEIM OGLIHM BOCHHEIM TIPCBOCXOICTEOM;

— HAMAJSHHE HA He3AIUMUICHHEBIC H HE ABNSIOWHEC BOCHHBIMH Lie-
JISIMH ropoia, IepeBHH, KIWTHILA WIH 30aHHI WIH uX 00CTpen ¢ Nnpume-
HEHHEM KAKHX OBl TO HH OBUIO CPEICTB;

— YOUHCTBO WK paHeHHE KOMGAaTaHTa, KOTOPHIH, CACKUE OpYXKHE
HIH He MMes OoJee cpeACTB 3aliNThl, OE30TOBOPOYHO CHAACA;

— HaaIexallee UCMoAbL30BaHWe (rara HapaaMeHTepa, HauUOHAb-
Horo ¢ara HJIH BOEHHBIX 3HAKOB pasnMuHs H GOpPMEI HENPHATES
wnu Oprauusauuy O6seauHeHHsX Halwii, a Taxoke OTAHYHTEIbHBIX
aMOneM, ycTaHOBNeHHBX XKeHeBCKMMH KOHBCHLMAMH, MPHBOAsIILISE
K THOE/IM JMOACH WAW MIPUYWHEHHIO UM CEPhe3HBIX (DM3HYECKUX YBE-
YHit;

— MepeMelIeHHe, MPAMO WIH KOCBeHHO, OKKYTTMPYIOLIe aepXaBoi
YACTH €& COBCTBEHHOTO IPAXIAAHCKOTO HACENeHHA Ha OKKYITUPYEMYIO
€10 TEPPUTOPHIO, HITH JEMOPTALHA HIH NMepeMellieHHe YaCTH HaceIeHUA
OKKYIMHPYEMOil TePPUTOPHU B MPeAENaX IPAaHULL U 33 TIPENENbl 3T0H
TEPPUTOPHH,

— YMBIIUTEHHOE HAHCCCHKE YAAPOB MO 30aHMAM, MPeaHA3HauYeHHbIM
IS Ueielt peAuray, oGpasoBaHUs, HCKYCCTBA, HAYKH HIH G1aroTEOpH-
TCNIBHOCTH, HCTOPHYECKUM TTAMSITHHKAM, TOCTTHTAISAM U MECTaM cocpe-
JOTOUEHHS OOMBHEIX M paHeHbIX, MPH YCJIOBHH, YTO OHH HE SAABTAIOTCA
BOCHHBIMH LICTAMMH;

— MPHYHHEHHE JTULIAM, KOTOPEIE HAXOIATCA NOA BAACTBIC JJPOTHB-
HOIt CTOPOHBI, (PHIHYSCKHX YBEYHH MY COBCPLUCHHE HAl HUMH MEIH-
LMHCKHUX HAH HAYMHHIX SKCTIEpHMEHTOB JI060ro poaa, KOTopble HE OTI-
paBIaHH HeOOXOAUMOCTBIO MEAUIIHHCKOTO, 3yboBpaucbHoro win Honk-
HWYHOTO JIEMCHWA COOTBETCTBYIOIIETO TMUA Y HE OCYLUECTRIAIOTCSA B €T0
HHTepecax H KOTOpEIE BhI3bIBAIOT CMEPTD WM CEPEE3HO YTPOXKAOT 310-
POBBIO TAKOTO JIHHA WIH JAHIL;

— BEPOAOMHOE YOUICTBO HIW paHEeHHE M1, TPHHALICKALIMX K He-
MPUATENILCKOH HALIMH HIH apMHH;

— 3a4BJIeHHE O TOM, UTO MOWAIE He OyIeT;

— YHHYTOXEHHE WIH 3aXBaT MMYLLIECTBA HEMIPHATCIA, 38 HCKTIOUe-
HHEM CNVYaeR, KOrma TAKOS VHHUYTOXKECHUE WIM 3aXBAT HACTOATENIBHO
JHKTYIOTCH BOEHHOU HeOOXOAMMOCTRIO;
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— OOBABIEHHE OTMEHEHHRIMHU, TIPHOCTAHOBIIEHHBIMH HTH NOTTYCTH-
MBIMH B CYIe MPaB ¥ HCKOB IrpaXaaH NPOTUBHOMR CTOPOHE;

— IIPHHYXAEHHE IPaXJaH MPOTHBHOM CTOPOHEI K Y4aCTHIO B BOCH-
HEIX ACHCTBHAX MPOTUB HX COOCTBEHHO CTPaHBl, AaXe eCIH OHH HAX0-
AWIMCE Ha ¢lyx0€ BOIOWILEH CTOPOHDL 10 HaYalla BOHHEI,

— pasrpabjieHue ropoia Wi HACEIIEHHOTO TTYHKTA, JaXe eCAH OH
3axBaveH LUTYPMOM;

— APHMEHEeHHUE S1a WK OTPaBAeHHOTO OPYKUS;

— MPUMeHEeHYE YIYLIAIOUIHX, SITAOBUTHIX WIH APYTHX ra308 U NOOkX
AHATIOTMYHBIX XHIKOCTEH, MATEPHAJIOB WM CPEACTB;

— MPUMEHEHHE MY/b, KOTOPbie JIerko pa3pHBalOTCA WIH CIUTIOLABA-
10TCA B TENE YEI0BeKa, TAKUX KaK oOBOMOUCHHSLIE ITYJIM, TBepaasi 0000y~
Ka KOTOPBIX HE MOKPBIBACT BCETQ CEPASYHUKA HAH HMEET HAIPE3hI,

— MPHMEHEHHE OpYXKIA, HOCNPHITACOB M TEXHHMKH, & TAKKE METOA0B
BeICHHMA BOIHBI TAKOTO XapaKTEPa, KOTOPBIE BRI3BIBAKIT UPE3MEPHHE I10-
BPeXACHWA KK HEHYXKHEIE CTPaJaHUA WIH KOTOPHIE ABIIIOTCA HEU30H -
paTeIbHBIMU IT0 CBOCH CYTH B HApYILICHUH HOPM MEXIYHAPOIHOTO Mpasa
BOOPY:KEHHBIX KOHQAHKTOB, IIPH YCIOBHH, YTO TAKOS OPYXHE, TAKHE
OOCTIpHITACEH], TAKAA TEXHHKA U TAKHE METOAE! BEACHHMA BOWHH ABITAIOTCH
TIPEAMETOM BCeOGBEMIIOLLETO 3aNpelicHIA 1 BITIOUCHB B TIPUIOXKEHHE K
HacTosaueMy CTaTyTy ITyTeM MONPABKH COMMACHO COOTBETCTBYIOLUECMY I10-
JIOKEHUIO, H3MOXKEHHOMY B CT.cT. 121, 123;

— MOCATATEALCTBO HA YENOBEYECKOE JOCTOMHCTBO, B qacmocm oc-
KOPOUTEIBHOE H YHUIKAIOWIEE OODALLIEHUE;

— M3HACKHIOBAHHKE, 00pallicHKE B CEKCYATIBHOE PadCTBO, MPHRYKIE-
HHUE K NPOCTHTYLMH, NMPUHYAUTENEHAA OepeMCHHOCTD, TIPHHYIHTCIb-
HaA CTCPHIN3ALMA H TIOOHS APYTHE BUILI CEKCYATLHOT0 HACHMMA, Ipei-
crapisiolne cofoii rpyboe HapylileHUe KeHeBCKMX KOHBCHLIFIE,;

— UCTIONb30BAHHE NPHCYTCTBUS IPAXAAHCKOIO JIKLA WIH ApYToro
OXPaHIASMOro UL AN 3allHWThl OT BOSHHBIX JACHCTBUHA OMpPEACTeHHEIX
NYHKTOB, PAfiOHOB MM BOOPYXKEHHBIX CHIL;

— YMBIWACHHOS HAHCCEHUE YaApOB MO 30AHHAM, MAaTCpHaTaM, Me-
JHUMHCKHM YIPEXIEHHSAM M TPAHCIIOPTHRIM CPEACTBAM, a TAKKE Iep-
COHANY, HCNOML3YIONIUM B COOTBETCTBHH ¢ MEXIYHAPOIHBIM [IPaBOM
OTJIMYHTENbHEIC 3MONEMBI, YCTAHOB/ICHHBIE XKe¢HE¢BCKHMH KOHBEHIIHS -
MH;

— YMBILIEHHOE COBeplUcHHUE AeHCTBMIA, MONBCPTratoIUX PakKIaHC-
KO€ HacCeNeHHE TOMONY, B KayecTBe Crocoba BeneHUA BOHHEI TIYTEM
THIISHUS €10 MPeAMETOB, HEOOXOOWMBIX MIA BEDKMBAHHA, BKAKOYAs
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YMBILIGHHOE CO3GaHKE FIPEIISTCTBHIT 17Tl IPENOCTABIEHWSA MOMOLLIWA, KAK
3TO APeIyCMoTpeno B JKeHeBCKIX KOHBEHUHAX,

— Habop MU BepOOBKA AeTeH B BO3PAcTe 40 MATHAZUATH JET B CO-
CT4B HAUMOHAIBHBIX BOOPYXKEHHBIX CHJT WIW WX UCIOb30BaHHME ANA
AKTHBHOI( Y4aCTHA B 00€BBIX JeHCTBUSIX;

B) B C/IVUa¢ BOOPYKEHHOTO KOHMIHKTA MEXKIYHAPOAHOTO XapakKTe-
pa cepre3HbIC HapyIIeHUs CT. 3, obiliel ang yeToipeX ZKeHEBCKHX KOH-
BeHIMH oT 12 aBrycta 1949 r., a uMeHHO: moboe U3 CASIYIOWHX
HOesTHUT, COBEPUIEHHBIX B OTHOUICHUH JIMLL, HE MPUHUMAIOWIMNX aKTHB-
HOTO Y4aCTHA B BOCHHBIX 2eHCTBUSIX, BKNIOYAS BOCHHOCTY.KALNX, ClO-
AKHBUIHX OPYXKHE, W JIHNL, BBIBCACHHBIX U3 CTPOS B pe3yibTaTe Hosles-
HH, PAHEHWS, COAEPKAHUS MO CTpaXed WK nmo fdoll apyroi npu-
YHHE,

— [OCATATE/LCTBO HA XW3Hb U JIHYHOCTD, B YACTHOCTU YOUICTBO B
mobott dopMe, TPUYHHEHNE YBEUHIL, XKeCTOKOe 00paLleHUE W MLITKH;

— [IOCATATENBCTBO HA YETOBEYECKOE TOCTOMHCTBO, B YaCTHOCTH, OC-
KOpOHTENBHOE M YHHXKAIOWEEe 00palucHKE;

— B3ATHE 3aA0XHUKOB;

— BLIHECEHUE TPHUTOBOPOB W TIPHBeAGHHE HX B HCIOAHeHUe §e3
NpeaBapUTeAbHOrO cyaebHoro pasdHpaTenbCTBa, MPOBSICHHOTO CO3AaH-
HBIM B YCTAHOBIEHHOM TIOPSMKE CYAOM, 00eCeUNBAIOILIUM cOBTIOAeHUE
BCeX CyAcOHBIX rapaHTHi{, KOTOPLIE NO BCEOBILEMY TIPH3HAHUIO SIBAL -
I0TCS ODA3aTENEHBIMM;

T} MYHKT 2 (¢} MPUMEHSETCA K BOOPYXKEHHEIM KOHGAHKTAM MeX-
JAYHAPOITHOTO XapaKTepa U, TAKHM 00pazom, He MPUMEHSIOTCS K cayva-
M HAPYLICHKA BHYTPEHHETO MOPAIKA H BO3HHKHOBEHHA HATIPAXKEHHO-
CTH, TAKHMM KaK GecropsIKy, OTAebHBIE H CITOPATHYECKHE AKTH HACH-
JIHS WIN WHEIE AKThl AHATOTHYHOIO XapaKTepa,

) Apyrue cepbesHBIe HAPYIISHHS 3aKOHOB M OOblYaeB, MPUMEHH-
MBIX B BOOPYKEHHBIX KOHDAUKTAX HEMEXKIYHAPOAHOTO XapakTepa B yC-
TAHORICHHBIX PaMKax MEXIYHapOIHOTO MPaBa, a UMEHHO moboe U3 ciie-
IYIOLUMX IesTHHIH:

— YMBILIEHHOE HaHECeHME YRAPOB MO IPaXIaHCKOMY HACEIeHHIO
K3K TAKOBOMY, a TAKXKE YMBILLTIEHHOC HAMAACHHE HA OTASIBHBIX MPaxK-
JAHCKHUX JIAI, He MPHHHUMAIOTIIHX HEMOCPEACTBEHHOTO YYacTHS B BOCH-
HbIX BERCTBMAX;

— YMBIIUIEHHOE HAHECEHHE YAAPOB MO 3MAHHUAM, MaTePHANaM, Me-
AWIHHCKHM YYPEKICHHAM M TPAHCIIOPTHBIM CPEACTBAM, a4 TAKXKE niep-
COHAly, HCTIOIL3YIOWHUM B COOTBETCTEHH ¢ MEXAYHAPONHLIM NPaBOM
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OTNHYMTENbHEIE SMBAEMBI, MIPERYCMOTPeHHBIC JKeHeBCKUMH KOHBEHLIM -
AMM;

— YMBIIIIEHHOE HAHECEHHE YIAPOB TIO NEPCOHaNy, 00bEKTaM, MaTe-
pHaTaM, MOAPA3Ie e HUIM WKW TPAHCTTOPTHRIM CPEACTBaM, 3aIeicTeo-
BAHHBIM B OKA3AHWY TYMAHHTAPHOHN TOMOWH WM B MHCCHH ITO NOAACP-
KAHUIO MHPA B COOTBETCTBHHM ¢ YeTaBoM Opranuzauny OO0beTHHEHHBIX
Hatvii, moxa oHW He MMEIOT IpaBa Ha 3ALMHTY, KOTOPOil Monb3yioTes
rpakAaHcKHue JTHUA UAH rpaxaaHcKHe O0beKThl IO MPaBy BOOPYKEHHBIX
KOH]IUKTOB;

— YMBIIUIEHHOE HAHeCeHME YIAPOB MO 3AaHUAM, [TPeIHAa3HAYEHHEBIM
AT 1es1elt penuruu, o0pa3oBaHHis, MCKYCCTBA, HAayKH MM GnaroTeopH-
TENLHOCTH, HCTOPHUECKUM TTAMATHHKAM, FOCITHTANAM W MECTAM CPEo-
TO4EeHHS OObHBIX M PAHEHHIX, OPH YCIOBHH, YTO OHM HE ABTAIOTCA
BOCHHBIMH UETAMH;

— pazrpabjeHye ropoaa WK HaceNeHHOro NMyHKTa, Naxke ecAl OH
B3AT LUTYPMOM;

— M3HACWIOBAHUE, 0GpalleHHE B CeKCyanbHoe pabeTBO, IPHHYX-
JeHHe K NPOCTHTYUNH, MPHHYANUTEIBHAS GepeMEeHHOCTh, KAK OHA Of-
pegeaera B n. 2 () ¢T. 7, NpMHYAUTEALHAS CTEPUIHM3ALIMA H NIOBBIE
APYrie BHABI CEKCYATBHOTD HACHIMA, TAKKE TPEICTABAAIUKE COBOH
rpyboe HapylleHHe ¢TaThl 3, oOulel nna uetripex KeHeBCKUX KOH-
BEHLMHIT,

— Habop uny pepboBKa AeTeit B BO3pacTe 40 MATHANUATH €T B CO-
CTaB BOOPYKEHHBIX CHN WIH TPYNN WIH UCNOAL30BAHAE WX AN AKTHB-
HOTO yuacTus B DoepsiX AeiiCTBHAX;

— OTAa4a PACTIOPKEHHSA O TIEPEMELLEHIH IPAXKIAHCKOTO HACETICHHS
[0 MPHYHHAM, CBA3AHHBIM C KOH(MIHKTOM, €CJIH TONSKO 3TO He Tpedy-
eT coobpaxeHus 6e30MacHOCTH COOTBETCTBYIOLIETO IPAXIAHCKONO Hace-
JEHHS KK HACTOATENbHAA HEOOXOAKMOCTE BOCHHOTO XapaKTepa;

— BEPONOMHOE YOMICTBO WIN paHeHnic KoMGaTaHTa HEMPHATE,

— 3asBJiEHHE O TOM, YTO MOIaAkl He GyaeT;

— ApHYWUHEHUE THNAM, KOTOPbIE HAXOAITCS BO BNACTH APYTroi CTo-
POHBI B KOH(IMKTE, (PH3HYECKHX YBEUMI WIH COBEpUIcHHEe Hal HUMH
MEIMUMHCKHX HIH HayYHAIX 3KCTIEPUMEHTOR MI0GOT0 poaa, KOTOpPLIC He
OTIpaBAAHB! HEOGXOAUMOCTBIO METHLUWHCKOTO, 3y00oRpayeGHOIC WK 60/1b-
HHYHOTO JISUeHHs COOTBETCTBYIOWIETO IHLA M HE OCYILIECTBIAIOTCA B €T0
HHTepecax v KOTOPhIe MMPHUMHAIOT CMEPTh HITH CEPBE3HO YTPOXAIOT 300~
POBBIO TAKOTO JTATIA WK JIMII,
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— YHUUTOXEHHE HAN 3aXBaT HMYILECTBA HETIPHATE A, 33 HCKITIOYE-
HHMeM CAYYAeB, KOrAa TaKoe YHHYTOXKEHHE WM 3aXBaT HACTOHATENIBHO
OUKTYIOTCS 00CTOATETECTBAMH KOHAWKTA.

B croeit gegTenbHocTd Cya NpuMeHsaeT NnonoxeHuds Pumckoro Cra-
TYTA, PIEMEHTE TIPECTYTUIEHUS H MPABHJIA TIPOIIEAYPH H JOKa3bIBAHKA,
MEKIYHAPOIHEIE JOTOBOPHI, MPHHLIMIE H HOPMBL MEXITYHAPOAHOTO I1pa-
B&, BKJII0Yas NPHHLMLI MEXIYHAPOIHOTO NMPABa BOOPYREHHBIX KOH(-
JUKTOB; O01IHe IPHHLKMIE NPARA, B3ATHIE M3 HAUHOHATHHEYX 3aKOHOB
MPABOBRIX CHCTEM MHP3, He NMPOTHBOPEYALIHE MEXAYHApOIHbIM CTaH~
gapraM (cT. 21).

Kpome toro, Cya oCyLIECTRIACT CBOIC ASATEIBHOCTE HA OCHOBAHHH
O0ILMX NPHHLHMIOE YIOMIOBHONO Npaga, TAKKMX KAK:

Nullum crimen sine lege — HeT HaKa3aHHA, ec/IH 06 3TOM He cKa3a-
HO B 3aKOHe (CT. 22);

Nulla poena sine lege — nHLO, NPU3HAHHOE CYHOM BHHOBHBIM,
MOKeT OBITh HAKa3aHO B COOTBETCTBUHM ¢ MONOXKEHHAMH HACTOAILIErO
Craryta (cT. 27);

OrcyrerBHe 00paTHOHN CHIBI — ratione personal {cT. 24).

HHaupuAyansHast YTONOBHAS OTBETCTBEHHOCTD (CT. 25) 33 UCKIIOYE-
HHEM JIHII, He JOCTUTIINX 18-1eTHero Bo3pacta {cT. 26).

HenomycTHMOCTD CCBIVIKH HA JO/DKHOCTHOE NosoxeHue (cT. 27).

OTBETCTBEHHOCTH KOMAHAMPOB H APYTHX HAYATBHHKOB (CT. 28).

HenprMeHHMOCTE CPOKa JABHOCTH (T, 29).

OcHOBaHUEM A1 0CBOGOXAEHHS OT YTOVIOBHO#H OTBETCTBEHHOCTH, KPOME
TOTO, YTO YKA3aHO B CT. 26, ABRMAIOTCA: eCA B MOMEHT COBEPLICHHSA
JOesTHUA JTHLO CTPALACT NCHXHYECKMM 3a00MCBaHHEM WITH PACCTPOHCTBOM,;
HaxXOIUTCH B COCTOSHMM HHTOKCHKALIMH; ACHCTBOBAIO pasyMHO IId 3a-
IUTE! ceOd HAH ApYyroro JHIA WK, B ClyYae BOSHHBIX NPeCTYITIEHHHH,
HMMYLWIECTBA, KOTOPOe ABIAETCA 0000 BAXHBIM IS BBDKHBAHHA JAHHOTO
JIUUA WIM APYIOTO JIHUA, JHO0 HMYIUECTBA, KOTOpO: ABAACTCS 0cob0
BaXHBIM U1 BEINOIHEHHSA 340449H BOSHHOIO XapakTepa, 0T HeH30eXXKHOTO
H NPOTHBOTIPABHOTO NMPHMEHEHHA CHIHI CTIOCOO0M, COPA3MEPHBIM CTele-
HH OMACHOCTH, YTPOXAIOIISH 3TOMY JIMITY WIH OAPYTOMY 3ALIHILIAEMOMY
JHMUY WIH WMYLUECTBY. 10 OOGCTOATENBCTBO, YTO MO YYACTBORANIO B
OMepaLMH 10 33LIHTE, IPOBOAUEBILSHCA CHIaMH, caMo No cebe He ABns-
€TCs OCHOBAHUEM JUTS1 OCBOCOXIEHIR OT YTONOBHOM OTRETCTREHHOCTH CO-
[MIACHO 3TOMY MOONMVHKTY,;

JedHHe, KOTOpoe NPeaoIOKUTENbHO NIPEACTaRIAeT co6oil mpecTyn-
JieHUe, MoAlafaIee o4 wpHcAHKITHID Cyla, ARISETCA BBIHY X TeHHOH
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OTBETHOM peakuMeil Ha yrpo3y HeMHHyeMOH CMepTH THOO0 HEMUHYEMOTO
NPHYUHEHHA TSDKKUX TENeCHBIX NOBPSKASHHUH WIM [POANTKEHHS NPHYH-
HEHMS TAKHMX MOBPSKACHHIT LIS HEro caMoro WIH JJIst IPYToro IMLA, ¥
STO NMLO NMPUHUMAET HeODXOMUMEIS Pa3yMHEIE Mephbl DA YCTpaHEeHUs!
3TO Yrpo3H, NP YCAOBHH, YTO 3TO JIHLQ Heé HaMepeHo MPpMYHHMTE
OOJIBILNI BPeH, YeM TOT, KOTOPOE OHO CTPEMMNIOCH TIPETOTRPATUTD. Takas
YIPO3a MOXET:

— JIMOO HCXOOUTE OT APYIHX JTHLI;

— 1u6o OBITH CO3MAHA APYTHMH OBCTOATETLCTBAMHI, HE 3aBHCAIIMMHU
OT 3TOTo JIHUA.

CyI onpenensieT IPUMEHUMOCTE CCHOBAHUH ST OCBODOXISHHA OT
YIONOBHO OTBETCTBEHHOCTH, TIPEIYCMOTPEHHBIX B HacToAwweM CTaTy-
T€, B OTHOLUEHHH PacCMaTPHBACMOF0O UM Jaea.

B xone cynedHoro pazbupatenncTea Cya MOXET pacCMOTPETh KaKoe-
JHG0 OCHOBAHHE I OCBOGOXICHHS OT YIOMOBHOH OTBETCTBEHHOCTH,
€CJIH TAKOC OCHOBAHHE BBITEKACT H3 NPHMEHHMOIO TIpapa, KakK 3To Mpe-
aycmotpeHo ¢T. 21. [1poreaypel, Kacalnpecs paccMOTPEHHA TAKOTO OC-
HOBaHHA, JOKHE OBITE MpeaycMoTpeHb [IpaBuiaMii IpoLeaypEL K 10~
KAa3BIBAHUA.

OunbKa B dakre HIH 01IHOKA B MpaBe ABJIAIOTCH OCHOBAHHEM Mg
OCBOGOXAEHHUS OT YTOAOBHOH OTBeTCTBeHHOCTH (¢T.32). [IpHKa3bI Ha-
YIBHHKA H NPeIIMCAHKS 3aK0HA MOTYT CAYXHMTh OCHOBAHHEM OCRO-
GOXAeHHA OT YTONOBHOW OTBETCTBEHHOCTH, €CJH JHIO OPUAMMECKH
00533HO OBUIO MCTIOJTHATE PHUKA3bl MPAaBUTETBCTBA HAYANBHHKA, He 3Has,
4TO NpPHKA3 ObUT HE3AKOHHBIM WIH ABHO HE3aKOHHBIM {cT.33).

ITo cBocit CTPYKTYpE CVA COCTOUT H3:

IMpesnanyma: ANeIALUHMOHHOrO OTACNeHHA, CyaeGHOIro OToeIeHKA
1 OToeneHus npedBapUTepHOTO Npou3soactTsa; Kanuenspun [poky-
popa; Cekperapuara (c1.34),

CornacHo ¢T. 36, Cya cocrour U3 18 cymeii, no Tipesmmuym,
AeACTBYA OT MMeHU Cylla, MOXET BHECTH NpeaAnoXeHHa o6 ux yeeau-
YeHMH, €U 3TO OyAeT NPedCTABJATECA HALNIeXalluM H HeoOxonu-
MBIM.

Hanee, cornacHo ¢1. 36 CtaryTa, cyAbH BRIGHPAIOTCa M3 MHCTa JIUIT,
00131a1011MX BHICOKMMH MOPANbHBEIMH KayeCTBaMH, SBISIOIMXCA Oec-
MPHCTPACTHRIMU U HE3aBHCHMBIMH, KOTOPBIE VIOBNETBOPSAIOT TpeOOBa-
HYAM, NPEABIBAAEMBIM B HX COOTBETCTBYIOLUMX roCyJapCTBaX s Ha-
3HaUeHHA Ha BRICLUME CYIEOHEIE JOMKHOCTH. [TpH 3TOM KAk KaHIH-
Jar Ha u3bpanHe B coctaB Cyaa jJomKeH o0/1anaTh:
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NpU3HAHHOH KOMIIETEHTHOCTBIO B 0OJIAaCTH YI'OJIOBHOTO H TpoLICC-
CYanbHOTO TPaBa U HEQOXOANMBIM OTBITOM paGoThl B KavecTse cy-
AbM, RPOKYPOPa, aSBOKATa WAM B MHOM aHAMOTMYHOM KayecTBE B
cihepe YTOJIOBHOTO CYAOTIPOUIBOACTBRA; WIHW NIPU3HAHHON KOMHAETEHT-
HOCTBIO B COOTBCTCTBYIOLWIHX 00JIACTAX MEXIAYHAPOAHOIO NMpaea. Ta-
KHX KaK MeXIyHapoAHoe TYMaHUTAPHOE TTPaBO W MPABa YEJIOBEKa, a
TaK¥e OOHPHEBIM ONBITOM MPodeCCHOHANBHON opUAHYeCKel ned-
TCJIBHOCTH, HMEIOLLEH OTHOLIEHHE K MpeaMeTY CYISOHOM IeaTeNbHO-
cti Cyna. s

Kaxaplit xaHanaat Ha w3bparue B coctas Cyaa AoAXeH B coBep-
WCHCTBE 3HATH MO MeHBbIIeH Mepe ool W3 pabounx a3pikoB Cyiga M
¢BOOOIHO TOBOPHTE HA HEM.

Kananaatyptl Ha W3GpaHWe B COCTAB MOTYT BEUIBHTATLCA KAXKIBIM
roCyAapCTBOM — YYACTHHKOM HacrosAllero Craryra, 160 B COOTBET-
CTBHM € CYIIECTBYIOLIEH B 3TOM rOCYAapcTBe MpoLeaypoil BELIBHXEHHS
KaHIWIATYD IN9 HA3HAUeHHS HA BRICIHE CyNeOHbIC JOMKHOCTH; THOO B
COOTBETCTEHH ¢ MpoLEIypoi, ripeaycMoTpeHHON B CtatyTe MexayHa-
POOHOTO CYAA JUISE BHIABMKEHHS KaHAWZATYD B COCTAB MEXKIYHAPOIHOTO
cyaa.

BrlaBHKeHHE KAHIHUAATYP COTIPOBOXKAACTCA 3AABICHHEM, B KOTOPOM
€O BCEMU HeOOXOMUMBIMY TTOAPOOHOCTAMH coobliaeTca 0 ToM, KAaKHM
00pa3oM KaHIMAAT JOMKECH YAOBACTEOPATE TPEOHOBAHHAM.

[Tpu npoBeaeHHH BHIGOPOB KAaXI0e TOCYAAPCTBO-YYACTHHK MOXET
BBIZBMHYTE OAHOTO KAHAMIATA, KOTOPBIH He 0093aTENBHO AOKEH ObITh
TpaXAAHWHOM 3TOTO TOCYIAPCTBA, HO B MOGOM Clydac A0AXKeH OMITh
TPAKAAHHHOM KAKOTO-THGO rocyAapeTBa-Y4acTHHKA. i

AccamGnesa rocynapcTB-y4aCTHUKOB MOXKET MIPHHATD PeIUCHAE 00 Y-
pPeXIEHWH, €CTH 3TO Lesiecoobpa3Ho, KOHCYNbTATHBHOIO KOMHTETA MO
BbIABWKCHHIO KaHAHOaTyp. CocTaB u MaHaaT KoMuteTa ycTaHaBnHBa-
1oTcda AccaMbieel rocyaapcTB-yyacTHHKOB,

CyIopy U30MPAIOTSS HA 3aceIaHHn AccaMOiey rocyaapceTB-yIacTHU-
KOB, CO3BRIBaeMOIT /U 3TOH €M B COOTBETCTEMM cO ¢T. 112, nyrem
TalHOTO roNocOBaHHA. M30paHHbBIMU B cocTap Cyna aBasiiores 18 kaH-
AWIATOR, MOJYIHBILHX HAaHOONBWIEE YHCIIO TOJOCOB H GOMBIUIMHCTBO B
JIB€ TPETH FOJOCOB roCyIapcTB-YYACTHHKOB, TIPUCYTCTBYIOWHX H TIPH-
HUMAIOLINX YHACTHE B TONOCOBAHKK, B ciydae, eclM AOCTATOUHOE YHCIIO
cyeii He H30paHo B XOAE TIEPBOTO TYPA roI0COBAHMA, B COOTBETCTBHH ¢
NpolieoIypaMH, MPOBOAATCS NOCTSAYIOWEHE TYPEI TOJIOCOBAHUWA 10 3aIl0N-
HEHUS OCTABLLUXCS MECT.
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B cocraee Cya He MOXeT OBITE ABYX IpaxJaH OJIHOTO H TOTO XKe
rocyaapctia. JIHI0, KOTOPOE MOXKHO pacCMaTpUHBAaTL MPHMEHHTEIbHO K
coctapy Cyla Kak rpakiiHuHa Honee ¥eM OGHOIO NoCcyoapcTpa, CYMTA-
eTca TpaXAaHHHOM TOrQ rOCYHapCTBa, B KOTOPOM 3TO JHUO OObIUHO
MONb3YETCS CBOMMH MPAXIAHCKHMH M NIOJINTHYECKHMH NIPaBaMH.

FocyaapcTBa-y4acTHUKK HPH OTOODPE ¢YNSH YUMTBIBAIOT HEOOXOIH-
MOCTDb 0obecneyeHH s B cocTaBe uieHOB Cyaa: NpeacTaBUTENBCTBA OCHOB-
HBIX MIPABOBBIX CHCTEM MHPA; CHPaBCAIHBOrO reorpadHyeckoro npea-
CTABUTEJLCTEA H CTIPABELIMBOIO [PeACTABUTENbCTRBA B cocTaBe Cyaa Cy-
Jieit KEHCKOro H MYXKCKOro ToJa.

locynapeTea-y4acTHUKH YYMTBIBAIOT HEOOXOAUMOCTE HATTHYHA B CO-
crase Cyaa JuL, 001aJaI01LHX OMBITOM IOPHIHYECKOH JeITENBHOCTH 110
CMEUHATBHBIM BONPOCAaM, B TOM YUCNE, HO He OrPaHHYUBAACE 3THM, MO
BOMPOCAM, KACAIONIUMCSH HACHNHS B OTHOWEHMM KeHIIUH WIN AcTeii.

CyllbH 3aHHMAIOT CBOKO IOJDKHOCTE B T€YEHHE AEBATH JIET H He
WMeIoT npaBa Ha nepensbpanue. [1pu neperix BuibOpax ofHa TPETE Cy-
e, oTOMpaeMbix TO XpebHIo, OCTAeTCA B IOKHOCTH B TeUeHHE TpeX
NeT; Apyras TPeTh Cyaeid, 0TOHpaeMEBIX N0 XpeGuI0, 0CTaeTCs B AOKHO-
CTH B TEYCHHE ELECTH JIET, 4 OCTANIBHEIE CYALH OCTAITCA B A0KHOCTH B
TeyeHUe AeBaTH neT. Cynbs, BRIOPaHHbII HA TPEXJIETHHH CPOK B COOT-
BeTCTBHH C NOAMYHKTOM (b), UMeeT npaBo OLITH Meper3OpaHHEIM Ha
MONHEBIA cpoK. Cyabs, HasHAYCHHBIH B CyaebHy10 KM ANe/UBILHOHHYIO
MaJIaTy B COOTBETCTBHH CO CT. 39, OCTaeTCA B AO/DKHOCTH ZO 3aBEPLISHUS
00010 cyAeGHOro WM are/UIILHOHHOrO paldupaTenbeTsa, CaylIaHH!s,
10 KOTOPOMY Ve Oblid Havatel B ZaHnokt [Manare.

[Tpu OTKPBITHH BAaKAHCUM CY/AeH BbIGOPBE IUTA 3aMOJHEHUS NPOBO-
JATCA B COOTBETCTBMM CO CT. 36, HO TIPH 3TOM CYibA, H30PaHHLIN WA
33N0MHEHUS BAKAHCHH, OCTACTCA B AONKHOCTH SO KCTEUSCHUS CpoXa Mof-
HOMOUYMIA CBOETNO TNIPEAIIECTBEHHUKA H, €C/IH 3TOT CPOK COCTABISET TPH
roja UAY MeHee, MOXKeT ObITh meper36pan Ha MOMHLIA CPOK B COOTBET-
CTBHH €0 cT. 36. (cT.37).

IpesnguyM, [pencenatens, mepBuiil ¥ BTOPOH BMLIE-IpeACeaATENH
H30HPaKTes abCOIIOTHBIM BOMBILIMHCTBOM TONOCOR cyaeil, OHM BBINON-
HSIOT CBOM (PYHKIIHH B TEYSHHE TPEXIETHEIO CPOKA MITH 10 3aBEPLUCHHS
CpOKa HX NMORHOMOUMHM B KayecTBe ¢yideil, B 3aBUCHMOCTH OT TOFO,
KaKOH U3 3THX CPOKOB UcTeKaeT paHee. OHH MOTrYT OBITh Neper30paHbl
OIIMH pas.

[Teperlii BHLE-NpeIceaaTens 3aMeHseT Ilpeacenarend B cnyyae, eciad
[Mpeacenatent OTCYTCTBYET WIH OTBeIeH. BTopoii BUIle-nipeaceaaTesb 3a-
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mersaeT [Ipeacenatens B ciyyae, ecnu [Ipeacenartens U Nepsbiil BULIE-
TpelcenaTe]b OTCYTCTBYIOT WM OTBSJEHBI.

[Mpeacenarent BMECTE € [IEPEBIM H BTOPHM BHLIC-NpeACeIaTENAMH
006pa3yioT [TpesnauyM, KOTOPHI HECET OTBETCTBEHHOCTD 3a:

Haexkalee ynpabicHue Jenamu Cyna, 3a uckmouenmeM Kanoensi-
puu [Mpokypopa;

Ipyrue GYHKUHY, BO3TaraeMele HA HETO B COOTBETCTBHH ¢ HACTOM-
wHmM CTaTyToM. .

Tlpu BLIMtonHeHyH CROMX oba3anHocTel, TpeanauyM KOOpIMHHUPYET
CBOIO JeaTeibHOCTE ¢ TTPpOKypopoM 1 3apyiacTes COTIACHEM TIOCTEIHE -
IO [0 BCEM BOMPOCaM, TIPEACTABNSIONIMM B3aWMHBII HHTepec {cT. 38).

Ilanate. Flocne wabpadua cyaci Cyao TaKk CKOpO, KakK TOALKC 3TO
BO3MOXHO, OPrAHH3YET B CBOEM COCTAES OTHENCHHA. AlNC/UTALIHOHHOS OT-
OeneHve cocTouT u3 [peacenatens v YeThipex cynekt, £ynebHoe oTaene-
HHE — He MEHee YeM M3 LWecTH cyleil n OreleHne MpeasapuTeNbHOTO
MPOHU3BOACTBA — TAKKE He MeHee YeM U3 lifecTH cyaeit. HazHayeHue cy-
Ieii B COCTAB OTALNCHHI OCYLLECTBNACTCS C YUETOM XapakTepa QyHKUHIA,
KOTOpPble BOIATAIOTCH HA KAXKAOE OTIeAeHHe, KBATHhHUKALMH U OTbITa
H30paHHBIX CYACH, ¢ TeM 4TOOBE B KAXKAOM OTICACHHM CYLMECTBOBATO
ONTHUMAIBHOE COYETAHNE CYACH, ABIMIOUIMACA CIIELHAMMCTAMHA B 001aCTH
YIOJIOBHOTO TIPABA W NMPOLIECCa K B 00NACTU MEXKAYHAPOIHOTO npaea. Cy-
nebroe ortencHne u OracleHye PSBAPUTENLHOTO ITPOH3BOACTRE COCTO-
AT IPEMMYLLIECTBEHHO U3 Cyaeii, 00NaIaioUIMX ONBITOM BeleHHs CyAedHO-
1o pasGHpPaTCALCTRA 110 YITOIOBHEIM ACTaM.

CynetHuie ¢pyuxkuyu Cyaa ocymecTBAAIOTCA B KAXAOM OTASICHHH
anaTaMH: -

a) ATIenNaUHOHHAS MANATA COCTOMT U3 BCEX CyAel ANMCMISLMOHHOTO
OTREACHHNS,

6) pyHkuuu CygeGHON ManaTH OCYLUSCTBASIOTCA TPEMA CYIbSMU
CyneGHOTo 0TAeIEHHUA.

Kannenapus IIpokypopa gelicTByeT HE32BHCHMO KAK OTHENLHBIH opraH
Cyga. Kadueiapus oTBe4aeT 3a HONy4eHWe epelaBacMBbIX CHTyaUuil 1
moboii 0GOCHORAHHON HHGOPMALIHE O NIPECTYIICHUAX, NOATIAIAIONIKX
noa topucauximio Cyaa, 3a MX H3YYEHHE H OCYLIECTBICHHE Paccaeno-
BaHU#H W YyTOI0BHOTO NpecaenobaHud B Cyne. Corpynauxku Kanuenspuu
He 3aMpalldBaioT U HE BHIMOMHSIOT YKA3aHHHA K3 JHOG0r0 BHELUHErO
HCTOYHHKA.

Kanuenapua posrnapnserca IIpokypopoM, KOTOPEIEH 00Ja1aeT Bee-
MH MTOTHOMOUYHSAMH [10 PYKOBOICTBY M yIpaBneHno KaHuenspueii, BRIO-
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yast IEPCOHAN, MOMELIEHUS K ITPOYHE HMEIOUIMECH B €T0 pacmopsKeHHi
pecypchi. TpoKypopy OKazbIBaOT TIOMOIIL OAWH MM HECKOJIBKO 3aMec-
turesicti Tlpokypopa, KOTOPBIC [PABOMOYHBI COBEPLIATE M0Oble ASH-
CTBUSA, KOTOPbie JOMKEH coBepuiaTh [1pOKypPOP B COOTBETCTBUN C Ha-
crogiruM Craryrom. [pokypop v 3amectiTenH [TpoKypopa BoDKHBI OBITE
rpaxaadaMH pasHbeix rocyaapcte. OHH paboTaloT Ha OCHOBE TIONHON 3a-
HSITOCTH.

TTpoxypopoMm u 3amecTutenamu [Tpokypopa aensoTes mvua, obna-
JaIUHE BBICOKHMH MODANBEHBIMHU KAUeCTBAMM, BHICOKOH KBanupuKa-
IHeH ¥ UMeoutHe OOLLUPHBIN NPAKTHHECKH ONKIT B 00MACTH TIpechne-
JOBAaHHA WIH BeNeHUA pa30HpaTeNsCTB MO YIOJIOBHBIM aenam. OHU JoI-
XHB! B COBCPUIEHCTBE 3HATE XOTA Obl OMHH H3 pabounx A3biKoB Cyaa H
CROOOAHO FTOBOPHTE HA HEM.

Tpokypop u3GHpPaeTca NMYTEM TAHHOTO TOMOCOBAHHA aGCOMIOTHBIM
COABIIKMHCTBOM INONOCOB YWIeHOB AccaMmbien rocyIapcTe-y4acTHHKOB, 3a-
Mectuten Tlpokypopa H36HPAlOTCA B TAKOM Xe MOPAIKe H3 CIHMCKA
KaHAMaarTyp, npeacrasieHHoro ITpoxypopou. ITpoKypop BEIIBUTACT TPH
KAHAWAATYPHI O HA3HAUEHUs Ha KaKAYIQ AOAXHOCTH 3aMeCTHTeNs
IMpoxypopa. Ecau ro BpeMsT HX U36paHHsS He TIPUHHUMAETCS pelueHus,
MpeaycMaTpUBaloiero 6onee KopoTKHi cpok monHoMounid, [pokypop
K saMectuTeu [Ipokypopa H36GMpaloTca HA CPOK B IEBATEH JIET M HE
MOTYT GBITh ITepeH30paHEI.

IMpoKypop K ero 3aMeCTHTEIH HE 3aHUMAIOTCA HHKAKOH DeATEABHO-
CTBIO, KOTOPAS MOra Obl APENATCTEOBATEL OCYUIECTRIEHUIO HX MPOKY-
POPCKHX (PYHKLUUH WIH NMOCTABHTE MTOL COMHEHHE X HE3aBHCHMOCTD.,
OHU He 3aHUMaIOTCA HHKaKHUMH APYTHMH BHIaM# TpoeCCHOHATIBHOM
IeATeTLHOCTH.

Mpesuarym MoxeT 0cBoboauTh IMpokypopa wid 3aMectrTes Ipo-
KypoOpa o ero Win ee npockbe oT yuacTus B TOM HIH HHOM KOHKDET-
HOM JeNe.

Tipokypop M €ro 3aMecTHTES M He V4acTBYIOT HU B KakOM Jele,
MPUMEHUTEABHO K KOTOpPOMY HMX GeCnPHCTPACTHOCTL MOIAa Obl OHITE
Pa3yMHO TIOCTABACHA NOI COMHEHNE Ha Ao0oM ocHoBanun. B cootseT-
CTBUH C HACTOSLUMAM ITYHKTOM, OHH OTBOAATCA OT YYACTHE B JeJie, ecli
OHH, B YaCTHOCTH, patee YYacTBOBANH B JTIOO0M KAUeCTBE B paccMOTPe-
HUH B Cyae 3Toro Aefa HAH B PACCMOTPEHHH CBI3aHHOTO ¢ HHM YTO-
JIOBHOIO AeNa HA HALUMOHANLHOM YPOBHE, K KOTOPOMY NPHYACTHO NULID,
Haxonsleecs ol CNeICTBHEM WM TTOIBEpTaloleecs cyaeSHOMY Tipe-
CNENOBAHUIO.
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Jio6eie BonpocH, KacatoiMecs oTeoaa INpokypopa unu ero 2amec-
THTEAS, pelialnTcsa ANenAsuMoHHOM naaaToi. KpoMe Toro, AMlo, Ko-
TOPOE HAXONUTCA 104 CACACTBHEM WM B OTHOLUEHMH KOTOPOTO BEASTCS
cyaebHoe paibnupaTesibeTBO, MOXKET B J10Hoe BpeMs 0BPaTUTLCS ¢ X0Ra-
TalicTeoM 06 0TROAe TpOKYpOpa HAM €I0 3aMECTHTENT O OCHOBIHUAM,
H3MOXKEHHDIM BHIILE.

[Mpoxypop 1K 3aMecTHTeNs [Tpokypopa, COOTBETCTBEHHO, MPABO-
MOYHBI IPEACTABMTD CBOM 3aMEYAHUS TIO 3TOMY NOBOLY.

[poxypop Ha3HaYaeT KOHCYAbTAHTOB € OMBITOM IOPHANYECKOIl des -
TEJLHOCTH NO CNEUNATbHBIM BONMPOCaM, BKAKYAsA BOMPOCH], KACAIOLIN-
€Cfl CEKCYANIbHOIO HACWINS, TEHASPHOTO HACKIINA U HACUIIUSA B OTHOLIIE-
HHHW IeTe, HO He OrpaHHYHBAACH ITHMH BOITPOCaMu (¢T.42).

CexpeTapuar OTBeUAET 33 HeCYAeGHbIC ACMEKTHI YNPABICHUSA JeaaMu
n obcnyxusanusa Cyna 6e3 ywepba ais GyHKUMA M nonHoMounit fpo-
Kypopa.

CekpeTapuar Bosrnasafercd CeKpeTapeM, KOTOPBIH SBISETCS TaB-
HBIM aAMHHHUCTPAaTHBHBIM JODKHOCTHRIM AnuoM Cyaa. Cekpertapb ocy-
1ecTBAAET ¢BOM (PYHKUMK noa pykopoacTBoM Ilpencenarens Cyna.
Cekperapb M 3aMecTHTe b CekpeTapsa JOMXKHE 064a1aTh BHICOKHMMH
MOpaJibMbIMH KAUECTBAMH, BLICOKOH KBaaHbHKaLUHelH H B COBEPLISH-
CTB¢ 3HATh XOTA Obl OAHH U3 paboudux A3bikos CyAa H ¢BOOOAHO FOBO-
DPHTE Ha HEM.

Cynpl ocylIecTRAMOT 130panHue Cekpetapa aGCOoNIOTHBIM OONbIMH-
CTBOM TOJIOCOB TaliHbBIM NOJOCOBAHUEM, NPHHKMAA BO BHHMaHHE JIO0bIE
PEKOMEHIALIMH ACCaMBEH NOCYAADCTE-YyUacTHUKOB, Ecay Bo3HUKHeT Takas
HEOOXOOUMOCTE H NO peKoMeHaauuu CekpeTaps, CyapH nsﬁuparm Ta-
KMM Xe 00paszom 3amectutena Cekperaps.

Cekperaps H3BGMpacTCs HA DATHACTHUN CPOK NOAHOMOUNI, MOXKET
nepeu3DUPATHCA OAKH pas u padoTaeT Ha OCHOBE MQAHON 3aHSTOCTH.
3amecturenb CeKperaps 3aHHMAcT CROK JOAXKHOCTD B TSUSHHE NATU-
JNETHErO CpoKa NOTHOMOYHHA WK Takoro Goaee KOPOTKOTO Cpoka, KO-
TOPBIM MOXeT ObITh onpeaefeH abCOMOTHHM GOABLINHCTBOM rOJOCOB
cyleit, M OH MOXET OuITh H3BpaH Ha OCHOBE TOTO, YTO JAMCCTHTENL
CexpeTaps MOXKeT ObITh IPH3BAH BLIMOMHATE (DYHKIIHH MO Mepe HEOk-
XONMMOCTH.

Cekpetapb yapexaaer B ctpykrype Cekperapuara Upyinny o oka-
3aHHMK) NOMOLUH NOTEPIICEIMM W CERICTE M, DTa [pynna obecneyn-
BaeT, B KOHCYIBTAUMK ¢ KaHiucasapuel [Ipokypopa, Mepsl 3alliMThi ¥
npoueaypbl 6€20MaCHOCTH, KOHCY/JbTAUMOHHYIO U APYIVI0 COOTBET-
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CTRYIOUIYIO [MOMOIb CBUASTEAAM, MOTEPNEBLUINAM, KOTOPHIE ARATIOTCA
B Cya, W APYTHM JIMUAM, KOTOPBIM TPO3HT OMACHOCTEL B PE3y/IbTaTe
MOKA3aHKUIi1, NAaHHBIX TAKMMU cBUgeTeNnaMu. B cocras I'pynmne BXonsT
COTPYAHHKH, KOTOPHIE WMEIOT ONBIT paGoThl MO BOMPOCAM, OTHOCA-
IMMCH K TPABMaM, BKJTIOUAS. TPABMHI, CBAZAHHBIE ¢ TIPECTYILIEHUSIMI
CEKCYATBHOTO Hacuaus (cT.43),

Ho scTynnennd B A0KHOCTE B COOTBETCTBHY ¢ HacToAIINM CTaTy-
TOM CYIbk, Hpokypop, 3aMectutenu [Tpokypopa, Cexperaps M 3aMec-
tHTeab Cekperapa MpHHMMAKT Ha cedst B OTKPHITOM 3acemaHii Cyaa
TOPKECTBEHHOE 00A3ATEARCTEBO BHITIQIHATE CBOU COOTBETCTBYIOLIME (PYHK-
UM GeCTpHCTPAcTHO H JOGPOCOBECTHO (¢T.45).

Cyaea, MNpokypop, samecturens [pokypopa, CeKkpeTapb HIM 3aMe-
cTuTesib Cexperapa OTPeIialoTed oT 3aHHMAaeMOoi TOMKHOCTH B CAYYa-
fX, KOrna;

YCTAHOBJICHO, YTO HAHHOE JIWLIO COBEPLUWIO CEPhe3HbIH MPOCTYTIOK
WIH CEPhe3HOe HapylUICHHE CBOHX 0043aHHOCTE] N0 HacTOsILeMY CTaTy-
Ty, KaKk 310 npeaycMotpeHo B [Mpaswiax rnpoieayps ¥ MOKa3sIBAHHS,
W

NAHHOE JIMIQ HECTIOCOOHO BHITIONHATE BYHKIMHA, BO3NATaeMble Ha
HEro B CWIy HacToslero CraTyra.

Peienue 06 orpeieHHY 0T BOIDKHOCTH cyasH, Ipokypopa, 3aMec-
tHtens [Ipokypopa (cornacHo MyHKTY 1) pMHUMaETCH TAHBIM rOA0-
COBAHHEM:

B OTHOIIEHHW CYIbH — OONBIIMHCTBOM B JBE TPETH TFONOCOB IoCy-
JApPCTB-YIaCTHHKOB MO PeKOMCHIALUH, MPUHATOH GONBIIHHCTBOM B IBE
TPETH TOJIOCOB OCTATBHEIX CVACil;

B OTHoweHHH IIpoKypopa — a6CONIOTHHM GOMBIUMHCTBOM FOCY-
JapCTB-YJaCTHHKOB; _

B OTHOILeHHH 3aMecTHTens [1pokypopa — abcomoTHHIM GOABITHH-
CTBOM TOIOCOE I'OCYIapCTB-YUACTHHKOB 1o pekomeHIauun [Ipoxypopa.

PeiiieHie o6 oTpelieHH OT ToJXHOCTH CeKkpeTaps WIH 3aMecTH-
tenst Cexkperapsd IpUHUMAaeTCA AGCOMIOTHEIM OOJbUIHHCTBOM TOJIOCOB
Cyhen.

Cynwe, [Tpokypopy, 3amectutestio [pokypopa, Cekperapio WIH 3a-
MecTHTento Cekpetaps, NOBeISHUE WK cnocoGHOCTE KOTOPBIX BHITION-
HUTh NOLKHOCTHBIE PYHKIMM, TpebyeMble HACTOSIINM CTATYTOM, OC-
NapHBalOTCA HA OCHOBAHHH HACTOALUEH CTaThbH, NMPEeLOCTARIAIOTCH BCe
BO3MOXHOCTHU AN TOro, YTOBH! MPENBABHTE UIH COBPATh AOKA3aTe/Tb-
CTBA U CIENATh MPSACTABACHUSA B COOTRETCTBHH ¢ TIpaBHNaMH Npoemy-
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PH M JoKa3biBaHHUA. FIHOTO yYacTHs B 0OCYKISHWH JaHHOTO BOMpOCa
3TO IMUO HE IPHHUMAECT.

Crarea 48 Craryta HagenseT cyleOHble OPTaHbl ONpencAeHHbIMH
NpHBHIErHAMH B AMMYHHTeTAMH. Tak;

Cy MOAL3YETCH HA TEPPHTOPHM KaXAOro rocylapcTBa-y4acTHHKA
TAKUMH NMPHBHACTHAMH H HMMYHUTETAMH, KaKHe ABJISTIOTCS HeoOX0au-
MBIMH JJ1Sl JOCTHXEHHS eTo 1eei;

cyaeu, [Ipokypop, 3aMecTHTeNb TTpoKypopa W Cekperapb Moib3y-
H0TCS, KOTOA OHH YMACTBYIOT B JeATeAbHOCTH Cyaa WiV B OTHOLIEHUH
TAKOH DSATENBHOCTH, TEMM Xe TIPUBHACTHAMH H HMMYHHTETAMH, KOTO-
PHIE PEAOCTABMSIOTCH TlaBaMU IUIIOMATHYECKHX TIPEACTABUTENBCTB.
CyaeOGHO-TTpoUeCCYATBHBIH HMMYHUTET MOOOTO POIa B OTHOWEHWH BCe-
ro CKa3aHHOTO, HallTMCAHHOT'O UMH U AeHCTBHI, COBEPLUEHHBIX UMH B
oHLHANEHOM KA4YECTBE, HPOAOMKAET MPEAOCTABIAILCS UM FIOCHE HCTe-
JYeHH CPOKa HX NOTHOMOYMIA.

3amecturens Cexperaps, cotpyaHuk Kanuenapuu Ilpokypopa u
CcOTpyaHHK CeKpeTapHara MoAbL3YIOTCA MPHBUACTHAME, HMMYHHTETA-
MH U JIBIOTAMU, HEOOXOAWMBIMM AN BHITIOTHEHUS UMM CBOUX (hyHK-
LM B COOTBETCTBUH ¢ COTAAWUCHHEM O TIPUBHACTHIX H KMMYHHTETAX
Cyna.

JAlIMTHUKY, JKCTEpTaM, CBHACTENAM W JIOGOMY APYTOMY JIHLY,
MPHUCYTCTBHE KOTOPBIX TpelbyeTes B MecTe NMpebbibaHrg Cyla, obecrnedn-
BaeTCA TAKOMH CTATYC, KAKOH ABNACTCA HeOOXOANMBIM JUTIS HAZIeXalllero
dyskuHOHUpOoERaHMa CyAa, B COOTBETCTBHH ¢ COTJIALUEHUEM O TIPHBH-
Aeryax 1 uMMytnTetax Cyna.

B npuBUIErHsaX M UMMYHHTETAX MOXET OBITh OTKA3aHO: _

B OTHOLIEHHH CyabH HaH [Tpokypopa — abGCOMIOTHBIM GONBINHH~
CTBOM CyIOeH;

B orHoweHH Cexkperapa — [pezuauyMonm;

B OTHOLUEHNH 3aMecTHTenell [Tpokypopa M coTpyaHnkos Kanuens-
puu Ipoxypopa — IlpoKypopom; u

B OTHOLUEHKH 3aMecTUTend CeKpeTaps H COTpYAHHKOB CekpeTapHa-
Ta — CekperapeM.

OduManEHEIMHA S36KaMH Cyna SBAsOTCs AaHDIHACKHIH, apaGeKui,
UCITAHCKMI, KUTAHCKMH, pYCCKHI W (paHLY3CKMH A3BIKH.

PaGouumn AspikaMu Cyna ABISIOTCS aHTIMHCKWMH M dpaHUy3cKrii
A3LKH. B npapiiax npoleTyphl U ZOKAIBIBAHKWA ONPEICHAKTCA CTyYaH,
B KOTOPEIX OPYTHE SA3BIKH MOTYT MCIOAL30BATLCA B Ka4ecTBE paboumx
A3BIKOB (CT. 30)
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CornacHo CtaryTy, IpaBuia NpoUeIypbl NPeIyCMATPHBRIOT YCAGB-
HO HECKOJMBKO TAM0B PACC/IeA0BAHHS;

Hepsoiii — [TpoKypop HAMMHACT PacCNSA0OBAHME ¢ OLIEHKH TIONIYYCHHOM
HHGOPMAIIUK, eC/TH 3T0 OTBeYaeT TpeboBaHmio CratyTa (CT.cT. 53—54).

ITanata npegBapHTENBHOTO MPOM3BOLCTBA TAKXKE MOXET MO CBOEH
HHHLIHATHBE MPEINPHHHMATE MEPEI B OTHOIEHMH YHHKATBHOM BO3MOX-
HOCTH AN pacc/IenoBaHuA (cr. 36),

Dyrkua v noaHoMouHs [lanaTel npeapapUTEIBHOTO TPOU3BOACTRA
3aKTIOYAIOTCA B BblJlaue opjiepa Ha apecT VAW TPHKA3a O ABKE B CYyA
(ct.cT. 57—38). )

Bropoi#i — yTBepkIAcHHe 06BMHEHHH A0 Havyana cyAeGHOTO pa3tu-
patenbeTBa. CornacHo ¢T. 61 CtaTyTa, B TeueHHe pasyMHOIo Nepyuoaa
BpeMeHH foche nepegadyu guua Cyay nubo mocae ero 100poBOabLH Ok
sBKH B Cyx Ilamata npeaABapHTIEIbHOTO MPOH3BOACTEA NPOBOMNT CJIY-
IIaHHE MO BOTPOCY 00 YTBEPXKIEHHH OOBUHEHHI, HA OCHOBAHHH KOTO-
poix [TpoKypop HaMepeBaeTcs JOOHBATECA TIPOBEIEHHA CyIcOHOIO pa3-
OupaTeneCcTBa, KOTOPOE NPOBOANTCS B TOM MHCJIE H C Y4aCTHEM O0BH-
HAEMOTO H €T0 3alUWTHHKa. CAylWaHHe MOXeT OHTEH NMPOBEIecHO H B
OTCYTCTEERE OOBMHAEMOTIC, YTODE! YTBEPAWTE ODBHMHEHHS.

TpeTnit — cyaebHoe pazduparenseTro. flpoxeouT B MecTe rnpebbipa-
HHA CYyIa, eCH He OYIET MPUHATO HHoe peweHue (cT. 62). Ha stom
aTane cyiebHaa naiata o0ecieYyHBacT, YToOhl pa3bupaTeLCTRC OBUIO
CMPaBeLTHBLIM H OBICTPHIM M MTPOBOAMAOCE MPH [TONHOM COOIIOOEHUH
npaB OOBHHSEMOTO U € JOJLKHBIM Y4€TOM HEOOXOAHMOCTH 3alHTH To-
TEPNEBIUNX M cBHOeTENeH. TakKe ONpeIeasieT ASHK WK A3BKH, KOTO-
poie GyAYT UCTIONB30BATLCA B X0Ie cyaebHoTo pa3bupaTenbCTha.

CobmoaeHne AIOOBIX MHBIX COOTBETCTBYIOLUNX MOMOKeHHH HACTOS -
wero CraryTa NpeIycMaTPHBAcT PacKpLITHE, 3a0IaroBpeMeHHO 0o HAYA-
na cyaedHoTo pazdHpaTenbeTBa, JOKYMEHTOB WIH HHOPMAIIMK, KOTO-
PEI¢ 40 3TOrC He OBUTH PACKPBITHI, ¢ TEM YTOOR MOXKHO OBLUIO HANEXKa-
WM 06pa30M NOATOTOBUTRCS K CYyAeGHOMY Pa3GHPaTeNBCTRY.

CyIebHas NanaTa MOXeT, €M 3T0 TpebyeTcs Wk 3 peKTHBHOTC H
CIpPaBeIUBOTO BRITTONHEHHS €10 CBOUX (hYHKLHH, MepeNaBaTh Npeapa-
PUTEABHBIE BOMPOCH B [TanaTy npeapapUTeIsHOIO HPOH3IBOOCTBA HITH,
PH HEOOXOAMMOCTH, HHOMY cyabe OTacIecHHS NPeaBaApUTENBHOTO MPO-
H3BOACTRA, UMEIOIIEMYCH B PACTIOPAXKeHHH.

Hanpaeue ysenoMaeHHe cToponaM, CyneGHas manara MOXeT, B CO-
OTBETCTBYIOLUMX CNy4YaAxX, PACMOPAAHTLCS 00 00BbeAMHEHHH M pa3ae-
JIeHHH OOBHHEeHHUH TTIPOTUR §oJiee YeM OMHOI0 OOBHHACMOTO.
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[Tpu ocymecTRiIeHHM CBOUX HYHKUAH 10 Hauana cyaeGHOro pastu -
paTeNbCTBA MK B XoAe cyacOHoro pasduparenscrea CyaeOHas nanara,
MPH HEOBXOAUMOCTH,;

— OCYIHECTBAAET fAl00bie PYHKLUHMHA FlanaThl npeaBapHTEIRHONO NMPo-
HU3BOACTEA, :

— TpebyeT ABKM CBUOeTeNied W AauM WMH MOKa3aHHH, & Takke
NpeNbABIEHHUA JOKYMCHTAIBHEIX M MHBIX A0KAa3aTeNBCTBA, Npuberas,
€CNH TO HEOOXOAHMO, K NOMOLIH roCyIapeTB, KaK 3TO NPeAyCMOTPEHO
B HacTosIeM Cratyre;

— ofecneyuBaeT HepasriaweHde KoH(QUASHUNANBHON UHOP-
MAiluM;

— HAeT PACTIOPAKCHUE O MPEABABICHUM JOMONHHTEIBHEIX A0KAa3a-
TENBCTR K JOKA3ATEBCTBAM, KOTOpBIE YXKe COBpaHbI 10 CyAeOHOTro pas-
OHpaTenbCTBa WIH NPEOCTARICHB! CTOPOHAMH B XOA¢ cyaedHoro pastu-
paTeNECTBa;

— OBECTIeHMMBAET 3ALMTY OOBHHIEMOrO, CBMACTENSH Y MOTCPHIeBUINY;

— BBIHOCHT pelieHMe MO JIOGHIM UHBIM MMEIOWUM OTHOIIEHHE K
DeJTy BOpOCaM,

CyneGHoe pasbHpaTeIbCTBO SBAACTCA OTKPLITBIM. OnHako CyneGHas
najarta MOXET YCTAHOBUTH, YTO 0COOble 0OCTOATENLCTBA TPeDYIOT TOTO,
4YTOOH HEKOTOPBIE 3aceIanHs MPOBOIWINCE B 3aKPHITOM 3aCeNaHUM 115
LeneH, IpeayCMOTPEHHEIX B CT. 68, WIH B HHTEpecax 3aIUMThI KOHpH-
HAeHLIMANBHON WIH YYBCTBUTENbHON HHGOpMaLnY, KOTopas I0LKHA ObITh
IPCOCTABNCHA B KAUeCTBE AOKA3ATENLCTHA.

B Hayase pasOrparenbeTBa CyneOHan nasata 3a4UTbIBAET OOBHHAE-
MOMY OOBHHEHHS, paHee yTBepXaeHHble [lanaToi npeasapuTebHOTO
npoy3poacTBa. CynebHad niajiaTa YIOCTOBEPAETCA B TOM, YTO 00BHHSAe-
MEIH NOHUMAET colepKaHKie OOBUHEHUH. OHa JaeT OGBUHAEMOMY BO3-
MOXHOCTD NPU3HATL CBOK BUHY B COOTBETCTBMM CO CT, 65 WIH 3a5BUTE O
¢cBOci HEBUHOBHOCTH.

B xone cynebHoOro pasdHpaTeaALCTBa NPEACSAATSABCTBYIOIMH Cyabs
MOXET JABaTb YKA3aHHA OTHOCHTEJBHO NpOBEASHUA pa3bupaTe/bCTBa, B
TOM YUCTe 114 ofecneyeHHs TOro, 4To0kl OHO NPOBOAKACCH CITPABEIIH-
BO M GecnipuctpactHo. C cobmoneHueM MO0LIX YKa3aHMiA [peaceaaTeb-
CTBYIOWETO CYIBLH CTOPOHBI MOTYT MPEACTARNATE 10KA3aTENbCTBA B CO-
OTBETCTBHH C TIOIOXKSHUAMH HacTosAwero CraTyTa.

Jatk pacnopsKeHHE NIPOLOMKHTE CYAeOHOE pa3OUpaTeNbCTBO B CO-
OTBETCTBMM ¢ OOBIYHBIMM NMPOLICAYPAMM PACCMOTPEHMS AENa, Mpeaye-
MOTPEHHBIMH HACTOAIIHM CTaTyTOM, H B 9TOM ClIy4ae OHA UCXQAMT H3
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TOTO, YTO IPH3HAHHE BUHBI HE MMENO MECT4, W MOXKET MepeaaTh 3To
aeno apyroit CynedHol nanare.

Jhioboe obcyxnenne mexay TIpokypopoM M 3auIMTOH BOTIpOCa 0D
H3MeHCHHH O0BHHCHMH, MPU3HAHKK BHHBI AW HaKasaHUH, [OATEXA-
uleM Ha3HauyeHUIO, He ARTAETeS obazaTeabHbIM AIs Cyna (cT. 63).

IMonoxenun CraTyTa NpeaycMaTpUBAIOT NPaea COBHHIEMOTO B CTaTEAX
19, 20, 2224, 26, 31-33, 55—59, 61, 65—67. B 4yactHOCTH, CT. 67
MOJHOCTRIO TIOCBSIIEHA MPaBaM OOBHHAEMOIrO, TIe TOBOPHUTCA, YTO MPH
OTpedeJCHIH AI060r0 00BHHEHUS OOBHHACMBIH MMEET MPABO HA MyOIHY-
HOE CYLUaHKE, ¢ YUETOM MOAOKeHWH HacTosero CTaTyTa, Ha COpaBei-
JIMBOE CITYLUAHME, MPOBOAMMOE GeCIpUCTPACTHEIM 06pa3oM, H KAK MHHH-
MYM Ha CASIYIOIIME rApaHTUH HA OCHOBE MOTHOTO PABSHCTBA:

— OBITb B CPOYHOM HOPSIAKE H NOXpOOHO YBEIOMICHHBIM HA A3BIKE,
KOTOPBbIH OOBUHASMBIA MMOHUMAET B NOJIHOH Mepe W HA KOTOPOM OH
FOBOPHT, O XaPAKTEPEe, OCHOBAHUH H COACPXKAHHH NMPSABABICHHOTO MY
OOBUHEHNS;

— HMETD AOCTATOUHOE BPeMs H BOSMOXHOCTD NSl IOATOTORKH CBOCI
3aLMTHL, 4 TAKXE CBOBOAHO CHOCHTHCH ¢ BRIGPaHHBIM 3AHIMTHUKOM B
YCNOBHAX KOHGUICHUHANBHOCTH;

— GBITh CYAHMBIM §€3 HEONPaBIaRHOM 3a0epXKH,

— C YUETOM CT. 63 GBITh CYIMMBIM B €10 NPUCYTCTBMM M 3aLUMLIATH
ceba IMYHO MO YEPes MOCPEICTBO HAZHAYEHHOTO UM 3allUTHHKA, OLITh
YBeIOMJICHHBIM, €CJ/IM OH He HMeeT 3alUMTHHKA, 06 3TOM TipaBe, HMETh
HazHaY¢HHOro eMy CynoM 3alUMTHHKa B MIOOOM CIIy¥ae, KOIJA TOTO
TpeOYIOT MHTEPECH! NMPaBoCyAus, W 0€3BO3IME3NHO 414 HEro B AioboM
CAy4ae, Koria OH pacHOAAraeT JOCTAaTOMHLIMM CPeaCTBaMH LT OILTATH
YCIYT 3alHTHUKA,

— JONpallMBAaTh NMOKA3BIBAOLWHX NPOTHE HETO CBHICTENCH HIH HMETh
TIPABO HA TO, 4TOOLI Bee CBUAETEAY ObLIM NONPOIIEHEL, a TAKKES UMETh
MpaBC Ha BBI30B W AONPOC CBUAETENCH, MOKA3bIBAIOLIMX B €TO MOIBb3Y,
Ha TeX JKe YCIOBUAX, KGKHE CYINECTRBYIOT A CBHIECTENEH, TOKA3BIBAI0-
KX NPOTHE Hero. OOBHHASMEIN TAKKS MMECT NpaBo BRIABUIATH apry-
MEHTBI B CBOIO 3alUHTY H MPe/CTABIATE MHBIE 10KA3aTeIbCTRA, ABNAI0-
IHecs JONMYCTHMBIMH COTTIACHO HacroAeMy CTaTyTy;

— HecuIaTHO MOAB30BATECS MOMOLUBIO KBAUTH(PHUMPOBAHHOTO Nepe-
BOAYMKA H MMOAYYaTh ICPeBOIE], HEOOXOAHMEIE LI TOTO, YTOOH Cyaes-
HO¢ pa30UpPATENECTBO OTBEMANIO TPeGOBAHMAM CTIPARSIUIHBOCTH, B CIYYa-
51X, KOTZa A3bIK, UCIICAb3YEMBIH Ul paccMOTpeHHs oena B Cyae nHbo
OpH COCTABACHHH AOKYMEHTOB, MpPEACTABNCHHEIX Cyny, HE ABIACTCA
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TeM A3BIKOM, KOTODBIH OOBHHSEMbI TTOHMMAET B MONHOW Mepe W Ha
KOTOPOM OH FOBOPHT;

— He OBITE NPHHYKIAEMEIM K Ja4e MoKasaHHuii THO0 K MpHIHAHHIO
cefs BUHOBHBIM H HMETH TIPABO XPAHHTE MOTYAHHE, MPUIEM TAKOS MOJI-
YaHHe He AOJDKHO BIAHATE HA BEIMOJIHESHNE PpELUEHHS O BHHOBHOCTH WITH
HEBHHOBHOCTH;

-~ 0&3 IPHHATHA MPHCATH BLICTYTATE C YCTHBIMH WIH TTHCbMEHHBI-
MH 33asIBJIEHHSIMH B CBOIO 3alIIUTY; H

— OBITh cBOGOAHEIM OT GpeMeHM JOKA3bIBAHMSI OOPATHOTO UMK 065 -
33HHOCTH OTIPOBEPKEHHSL.

B nonmonHeHHe K N10GOMY APYTOMY PACKPBITHIO HHGOPMALIMH, Mpe-
AycMOTpeHHOMY B HacTosTiieM CratyTe, ITpoKypop Tak CKOpo, HACKOIBKO
310 BOSMOXHO, IPEABABASET 3aLUNTE HMEIOIIHECS B €10 PacnopsiKeHHH
WIH TIOA ero KOHTPOJIEM HOKA3ATEIbCTBA, KOTOPHIG, MO €10 MHEHMIO,
CBUAETEABCTBYIOT WU AONXKHBI CBUAETEALCTBORAT O HEBUHOBHOCTH
OOBHMHAEMOTO, WIH O HATUYHH OOCTOATENBCTE, CMATYAIOLINX BUHY, WIH
CHOCOBHBI NMOBAHATD HA AOCTOREPHOCTH AOKA3ATEABCTE 00BHHeHHA. Jio-
OBble COMHECHHSA B OTHOLIEHHH NPUMEHESHHS TOTO MYHKTA pa3peliaiTcs
Cyaom.

OtaenbHble NONOXeHHA B CTaTyTe OTBOMATCS 3aIIATE NOTEPNEBILMX H
CBHAETeNeH W HX YYaCTHIO B pasbuparenscTie. Tak, COMIacHO CTaThe 68,
Cyn NpUHUMAET HAITEXAIUHE Mepel A 3alHTE §e30MacHOCTH, (hU3H-
4eCKOT0 U MICHXHYECKOTo Gnaromoaydus, JOCTOMHCTBA U HETIPHKOCHO-
BEHHOCTH JTHYHOM XW3HH NoTepneBUMX U chuueTenei. Ilpu »tom Cya
YUHTHBACT BCE COOTBETCTBYIONIHE (DAKTOPHI, B TOM YHCJIE BO3PACT, I'eH-
KEePHBIN (haKTOp U COCTOAHHE 3I0POBBA, @ TAKKE XapaKTep NPecTyIUie-
HHS, H, B YACTHOCTH, HO H€ OTPAHHY#BASACH 3THM, TO OGCTOSTENLCTRO,
YTO APECTYILIEHHE BIITIOYATO CEKCYANBHOE HACHITHE, TeHACPHOE HACH IME
WM HacWike B OTHOWEHNH aeTeil. [IpoKypop IpHHMMAST TAKKE MEPH B
©oCcOBEHHOCTH NPH IPOBEICHHH PAacCIeNORAHHA Y OCYILECTRIEHNH YTONOB-
HOTO TIpecNeAOBaHHA 3a 3TH NpecTyIUIeHMs. Takve MEPH He AOJDKHEI
HAHOCHUTB YIIEPH NpaBaM- 00BUHAEMOTO WIH GBITh HECOBMECTUMBIMH ¢
HUMH, a TaKKe HAHOCHTE VIUEpd NMpoBSIEeHHIO CIIpaBeTHBOrO 1 becrpu-
CTPaCTHOTO CyAeOHOro pazdHpaTeLCTBa.

KaK HcKMoYyeHUE U3 MPHHLIMIIA TPOBEACHHA OTKPHITHIX CAYLIAHWIA,
npegycMoTpeHHoro B cr. 67, Hagarer Cyaa MOTYT IUTA 3aILATHE TIOTEP-
MEBIIHX U CBHACTENEH MNH OOBHHAEMOrO MPOBECTH NIOOYIO YaCTh pai-
6HpaTenbCTEA in cAMEra WK paspelltNTh MPEACTABHTE HJOKA3ATENRCTBA C
MOMOIUBI) 3AeKTPGHHBIX HAH HHBIX CTIEUMANBHEIX cpeacT, B yacTHOCTH,
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TaKkHe Mephl MPUHHUMAKTCH B CTYYAE, KOTHA peub MICT O XKEPTBE CeXcy-
aNbHOTO HACHIIHI WK peGeHKe, KOTOPRIA ABNALTCA NOTEPIIEBILHM WIH
ceuaeTeNieM, ecan CyIoM He NPednHcaHo HHOE, C YYETOM BCex 06eTo-
AITeNbCTR, B 0OCOGEHHOCTH MHEHHS TAKOTQ MOTEPIICEIIETO WIH CBHUIETE-
11,

Ha cragusx cyaebHoro pa3bupatensCcTBa, KOTOphie Cyll COMTET s
5Toro noaxoadwum, Cyo paspellaeT NPeACTaBNsATE W PaCCMATPHBATD
MHEHMA W OTTACEHHS MOTEPIIEBHIMX, KOTIA KX JIMYHEBIE HHTEPECHl OKA3BI-
BAIOTCH 3aTPOHYTBIMH, HO TaKMM 00pa3oM, 4TOOHI 2TO HE HAHOCHNO
ymepba H He MPOTHBOPEYHIO NMpaBaM OOBHHASMOTO U TIPOBCACHMIO CTIpa-
BELIHBOTO W OECTIPHCTPACTHOTO cyaebHoro pazbuparenscrtea. B coyyasnx,
Korga Cyl cUMTaeT 3T0 ONpaBIAHHEIM, TAKHEe MHCHUS U OMTAaCeHUS MO-
CYT M3NaraThesd 3aKOHHBIMHU MPEeICTABATENIAMH NMOTEPIEBLIUX B CODTBET-
cteun ¢ [paBrnaMu npouenypel U Z0Ka3BIBAHUS.

[pynia 1o okazaHHIe IMOMOIIY NOTepreBlINM U CBUAETENIM MOXeT
pekoMenaoBathk IIpokypopy 1 Cyiy COOTBETCTBYIOLINE MEPBI 3aLLIHTHI,
npoueayph obecneueHHs Ge30MACHOCTH, IPEIOCTABIEHUA KOHCYIETA-
THOHHO W WHOM NOMOIUN, YIIOMSHYTOMH B II. 6 CT. 43,

Koraa packpbITHE TOKA3aTeARCTB HWIH HHPOPMAITMH B COOTBETCTBHH
¢ HacTosiiuM CTaTYTOM MOXET TMOBAEYEL 33 ¢O00H Cephre3HYIO yrpo3sy
ang 6e30MacHOCTH JII060TO CBUIETeN WIH WIeHOB eT0 ceMbH, [Ipoky-
pop MOXET I UeNeH OCYIMECTRICHHUA JI00BIX NMPOLECCYaNbHbBIX Jeii-
CTBMIT, HMEIOIMX MECTO [0 HAYANA CAYILIAHWA IO AeNY, HE PACKPHIBATE
TaKKe J0oKa3aTeAbeTBa WIH HHPOPMALIMIO H BMECTO FTOTO NMPEAOCTABUTE
UX pe3ioMe. YKa3aHHEBIE Mephl OCYILIECTBIIIOTCA TAKHM 00pa3oM, 1Te0k
3TO HE HAHOCHNO YILIep6a U He OBUTO HECOBMECTHMBIM C TIPaBaMH 0DBU -
HASMOTO W [IPOBEACHUEM CIIPABEIAMBOrO K DeCNpHCTPACTHOTO CYAeOHO-
FOo paz0upaTeNBCTRa,

TocynapcTBO MOXET 06paTUTECS € NPOCHO0IT 0 NPUHITHH HEOOXOIK -
MBIX MEp, 00eCMeYHUBAIOLMX 3ALUHTY €ro CAYVKALIUX WIH IMpeacTaBHTe-
fefl, a TaKkxKe Mep NO 3alliMTe KOHPUISHUIHANBHOH M UYBCTBHTEILHOMH
WHGpOPMAUKHH.

YerpepThiM STAIIOM SBNSACTCI Mepa HaKasaHus. Cyl MOXKET Ha3Ha-
YUTh ONHY M3 CIEIYIOUIMX Meép HAKA3aHUA JHIY, IPH3HAHHOMY BHHOB-
HBIM B COBEPLUCHHH NPECTYIUICHHA, MPSAYCMOTPEHHOTO B CT. 5 HACTOA-
wero Ctatyra:

L. a) nviueHUe cBOBOABI HA OMpeAeNeHHBII CPOK, HCUUCTASMEI B
KOJIMYeCTRe AeT, KOTOPOEe He ITPEBLILIACT MAKCHMANBHOTO KOJINYMCCTRA B
30 ner, vy

183



0) MOXU3HEHHOE JIMIEHHE CBOOOMbI B TEX CMIYYasX, KOTAA 3TO OI-
PaBAAHO UCKTIOYHTENBHO TAXKKHM XapaKTEPOM TIPeCcTYIIeHHA H HHAK-
BHAYAAbHBIMH 0DCTOSATEIBCTBAMH JHLA, NPU3HAHHOTO BHHOBHEIM B €0
COBEPIUEHHM.

2. [ToMKuMO nMIeHNHs cBOGOABI, Cya MOXET HAZHAYNTD!

a) wrpach B COOTBETCTBHH C KPUTEPHAMH, NMPeIycMOTPEHHBIMH B
[IpaBuniax npoueaypsi M NOKA3LIBAHMS;

6) koHdHCKAIMIO AOXOA0B, UMYLLECTBA H AKTHBOB, IMOJYYEHHBIX
MpAMO WM KOCBEHHO B pPe3yNbTaTe MpecTyIUIeHHA, Ges yulepba nas
npas bona fide TpeTeux cTOpoH (cT. 77).

TTpu onpemeneHUnd MEPHI HAKA3AHUA B COOTBETCTBUH ¢O CT, 78 Cya B
COOTBETCTBHH ¢ IlpapriamMH Npoueaypel H A0KA3EBAHKA IMTPHHUMAET BO
BHHM3HHE TakHe (PakTopbl, KaK TSIKECTh MPecTYIUIEHHA H NTHYHOCTH
OCYXICHHOIO,

[MpH HazHAYeHHUH HAKa3aHUSA B BUOS JTHIUEHUA caoﬁonbr Cyn 3acuu-
THIBACT CPOK TIPSABAPHUTCABHOTO COASPXKAHNA MO CTPaXKel M0 HACTaBAS-
HUo Cyaa NpH HATMYHH TAKOTO ¢poka. Cylo MOXET 3acyuTaTh Moboii
CpOK, HHBIM 00pa3oM OTOBITHIH {104 CTpaXel B CBA3M C JeAHHEM,
JieXKaLHAM B OCHOBE [IPECTYTUIEHHA.

Ecau U0 OCYHIEHO 33 COBEpIUSHHE BONEe YeM OTHOTO TIPeCTYIUICe-
Hus, CyI Ha3HA4YaeT HaKa3aHHe 3a KAKIoe NpecTyIUICHHE H 0D11ee Ha-
Ka3aH#e ¢ YKa3aHMeM BCETo CpoKa JIHWEHHS cBOGOAbI. 3TOT CpoOK He
JOJKEH OBITE MEHBLUE CPOKA, NPEAYCMOTPECHHOIO CAMBIM CYPOBBIM OT-
AeJIBHEIM HAKA3aHHEM, KOTOPOe ObUIO HAa3HAYEHO, ¥ HE TOIKEH [PEeBbl-
urathk 30 ner avieHusA cBOOOAR WM Mepbl HAKA3AHHA B BUOC NOXH3-
HEHHOTO JTHLWEHUSA CBOGOIEL.

Crateu 81 —82 ocewialor BONPOCH 00Xal0oBaHHA M nepeCMOTpa
KOTOPHIE MOTYT BOSHUKHYTE B Pe3yAbTaTe npoueccyanbHol omud-
ki, ouinOKH B pakTe MM B Mpaee, B TakoM ciiyyae ecTb ANETASIIIMOH-
Hag nanata, obnagawiuasg nojHoModnsaMu CyneGHo manaThkl, KOTO-
pas TIPHXOAMT K 3aKII0YeHHI0, 4yTo obXanyeMoe cyaeGHoe pasdnpa-
TEALCTBO OBING HE CNPABELIUBLIM, TRKUM OBpPasoM, YTO 3TO CTABHT
Nnod COMHEHHE HOBEPHE K PELUCHHUI0 WM MPUTOBOPY, HIW 410 NpH
BHIHECEHHH O0XaTyeMOro peIUeHHA MPpUrosopa ObljIH AOTYLIEHEI CY-
IecTBeHHBIE OIUHOKH B (haKTe HJIU NpaBe HIM MPOLECCYanbHEC Ha-
pyuieHns. QHa MOXET:

a) OTMEHHUTDb WIH U3MEHUTE PELISHHE IIH [IPHTOBOD, WIH

0) pacnopaaIMTECA O TIPOBEAEHHM HOBOTO CYAEOHOIO pasdUpaTehb-
CTBa APYroii cyneGHO# manaToit.
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Cratbs 85 CraTyTa NpeaycMaTpHBacT KOMITCHCALMNID TeM, KTO CTan
JKEPTBOW HE3AKOHHOTO apecTa WU COASpXaHMS o1 CTPaXeH.

Yacts 9 Ctatyra B cT.cT. 85—102 npeaycMaTpHBaeT BCECTOPOHHEE
MEKAYHAPOMHOE COTPYIHHYECTBO NOCYIAPCTR-YIACTHHKOR ¢ CynoM.

OmHOH U3 OTAWYMTENBHBIX XAPAKTEPUCTHK MeXIyHapoaHOro yro-
JIOBHOTO Cyla ABJISETCH ero (PMHAHCHPOBAHME, KOTOPOE BKIIOYAET B
ce0sl; HAUHCICHHBIC B3HOCHL, MPOU3BOAUMBIE MOCYIapCTBAMH-Y4aCTHH-
KaMH; CpeacTea, npegocrapieHueie OOH U noanexanme yTBepKIeHHIO
lMeHepansHOit Accambeeii, B YACTHOCTH, B CBA3M C PACXOJAMH, [TOHE-
CEHHBIMH B CBA3M ¢ nepemavedi cutyaium CopetoM BesomacHoCTH (CT.
115); nobpoBOABHEIE B3HOCH NMPABHUTENLCTE, MEXAYHAPOIHBIX OPTaHU-
3alMii, OTIEABHEBIX ML, KOPNIOpauHii H ApYTHX 0Opa3oBaHMH, COTIACHD
COOTBETCTBYIOLIHM KPUTEPUAM, FIPHHATHIM AccaMOiceii rocyaapeTB-yia-
CTHHKOB (¢T. 116),

CTaTyT ABNAETCS OTKPBITHIM AOKYMEHTOM JUIS IIPHCOSIHHEHHS BCEX
rocygapcTe (cT. 123), HO MpH 3TOM HHKaKHE OTOBOPKU K HACTOSIEMY
CTtatyTy He MOTYT AenaThes (c1. 120).

TakoBbl BKpaTLE OCHOBHBIE [ONOKEHHA NMEPBOr0 HOCTOAHHO ACH-
CTBYIOWErO MeXnyHApOAHOTO YIOJIOBHOTO CyAa, KOTOPOMY, KAK OTMe-
yaet npodeccop K).B. Yinakos, elle NPeICTONT HAa NPAKTHKE DEANTH30-
BATh MACK HEOTBPAaTHUMOCTH HaKa3aHUS 33 TArvailue nMpecTyIeHU,
SBAAIOLIAeCA MPEAMETOM 03a00UeHHOCTH BCETO Ye0BeYecTBa’.

3axonosarenaberso Pecnybankn Yi0exncTaH TalOKe BIIEpBLIE HMILUTE-
MEHTHPOBAIO HOPMBI MEXIAYHAPOAHOro Npasa B YTONOBHBIH KOAEKC,
rie HalWKM 3aKperUICHHE AKThI HAKA3aHHA 33 NMPECTYILIEHHSA NPOTHB MHpa
1 Oe3onacHocTH YestoseyecTa (pasfen 11 m VIII). ¥ronoBHBHA KoaeKe
Pecnybauku Y30eKHCTAH OCYXAALT MpONaraHgy BoWHEI (cT.150), arpec-
cnio (ct.151), HapyieHHe 3aKOHOB H 00ObIYaeB BOMHE (¢T.152), reHo-
uma (cr.153), HaeMHHMecTBO (cT.154), Teppopuam (cT. 155), Bo3Oyxkae-
HHE HALIMOHAJIBHOM, PACOBOI WAN peIUFHO3HOM BPaAXIH (¢T.156). Ot-
JeJIbHEIE CTATBH APYTHX PA3NE/IOB TOBOPAT 00 YTONOBHOI OTBETCTBEHHOCTH
(PU3HYCCKHUX JTHL, HATpHMep, B cT. 301 0 BOMHCKUX JOLKHOCTHBIX TIpe-
CTYIUIEHUSAX, TAe peub HWAET 00 OTBETCTBEHHOCTU 3a 3foynorpebneHre
BJTACTBLIC WK TIPEBBIILEHHE CITYKeOHBIX [HOMTHOMOUHH, Ge3aeiicTBUM RITa-
CTH, B PE3YJALTATE KOTOPOTO HAPYHIEHBL [TpaBa H MHTEPECHl BOSHHOCTY-
XAIWX UV HHBIX [PaXIaH.

! MocxoBckMi KypHAa MeXayHaponHore mpaga. 1999, Mo 1. C, 21
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Takum oOpasoM, CerofHA Mbl MOXEM CKA3ATh,UTO COZAAHHE MEX Y-
HapPOAHBIX BOSHHEIX TPUOYHAIOB —ABJCHHE HOBOE, 4 HAKAZAHUE MEX-
AYHAPOAHDBIX MPECTYITHUKOB — HOPMA /IS COBPEMEHHOTO MEXKIAYHAPOA~
HOTO IIpaBa,

B 0THOWEHWH BOEHHBIX NIPECTYIIHHUKOB W JIML, COBEPLLUBLIWX NIpe-
CTYILICHHS MPOTHB MHPa Y YeI0BeYeCTRBa, HAKA3aHHMe HeOTBPATUMO,

Kpyr npecTymieHHH, 34 KOTOPBIE HECYT OTBETCTBEHHOCTD KAK Tocy-
JapCTBa, Tak H PU3HYECKHE NHLA, 3HAMMTE/IBHO pacllupeH, YT TaKKe
HAaXOOUT aKTHBHOE 3aKPEIVICHHE B MEXKAYHAPOIHBIX U HAUHOHAAbHbIX
HOpMax.

AKTHUBHO paboTaloT HCCIEI0BATEH, 0COo0eHHO I0PHCTEI BCEFO MMPA,
Hag JATBHEHLIHM COBSpIUIEHCTEOBAHUEM K PA3BUTHEM HOPM MEXIYHA-
POIHOTO TPaBa.

HoBble He3aBHCHMBIE TOCYAAPCTBA AENAIOT BCE 3aBUCALLEE OT KHX,
JYTOOB HMILTEMEHTHPOBATD MEXAYHAPOIHBlE HOPMET YTONOBHON OTBET-
CTBEHHOCTH B CBOH HALIMOHANbHBIE 3aKOHOMATEILCTEA.

CxUTanpIpatoILasaca TeHaeHLIMA, HECOMHEHHO, GyaeT cnocobcTBoBaTh
OrpaHUUYCHHIO YMCIA HAPYILUTENeH MeKIYHApOIHOTO paBa 1 PeLLUCHUIO
IM00AIBHEIX FYMaHUTAPHBIX MPOGIEM, CTOSTUIHX TTepel YeJIOBEMECTBOM.



HMILIEMEHTAIIHNA, HATUOHANTBHOE
3AKOHOJIATEJIBCTBO # 3APYBEXHBII OIIBIT
TOCYAAPCTB B OBJACTU T'YMAHUTAPHOTI'O ITPABA

Yto npedacrasnser coboil noHatie uMmieMernTanuu? HmniaemenTa-
UMA — 3TO NPeXAe BCETO PEATHIALINA MEXKIYHAPOAHBIX 0043aTe/ILCTE Ha
HALHOHATBEHOM YPOBHE,

Kakne Meprl 00513aHB NMPHHHMATDL NOCYAapCTBa 10 HMILIEMEHTALIMH
MEXAYHAPOAHOTO TYMAHHTAPHOTO Impasa?

lNocyoapersa — ydacTHUKH JKeHeBCKMX KOHBeHIHH W JloonHUTENE-
HBIX TIPOTOKOAOB HOLKHBI MPHHHMATE MepBl W3 MPHHIMIA B00POCOBECT-
HOT'C BHIMOJTHEHHS B3ATHIX Ha ce0A 0043aTe/NBCTB MO MEXTYHAPOAHOMY
NOTOBOPY, a TAKKe M3 MPHHUMTA NoGpoit BOJIU TOCyAapeTB, MOINNcas-
LUIMX MEXKIYHAPOAHBIC HOTOBROPHI U 00A3aBIIMXCH cOBMIONATE X MO0~
JKeHHS.

B crartbe 1, oblel! wis Beex deThipeX JKeHeBCKIX KOHBEHIIUIH, TOBO-
pHTeA, uTo «Bhicokue Joropapusatommecs CTOpOHE OOA3VIOTCA TPH
H00biX 06CTOATENECTBaxX cOOMIOIATE U 3aCTARIATE COOMIONATE» HACTOA-
e Konperumu. A cr. 80 JononHureasHoro mpotokona I npemyceMar-
PUBACT: .

— Bricokue Joropapusaiciumecst CTOPOHBI M CTOPOHDBI, HAXOSILIHE -
Cs1 B KOHQIHKTe, Oe3 MpoMeAIeHH MPUHUMAIOT BCe He0OXOAHMBIE Mephl
MO BBIMOIHEHHEO 00M3aTeNbCTB, BOIATaeMBIX Ha HHX KOHBeHIIHAMH W
HacToANM TTpOTOKONOM;

— Bricokue Joropapueaiolpecst CTOPOHH W CTOPOHBI, HAXONALLAE-
cs B KOH(JIHMKTe, OTAAIOT MPHKAa3bl M pacopskeHUsA ¢ uebio ofecne-
yeHHA coOmogeHrA KonpeHUMit 1 HacToAwero TlpoTokona 1 ocyLuecTs-
JSIOT KOHTPOJIB 34 MX BRIMOMHEHHEM.

Kenebckie KOHBeHIMH H JIOMOAHUTENBHBIE MPOTOKOABI TIPIMO VKA~
3BIBAIOT HA 00S34TENLCTBO TOCYIAPCTB NPHHUMATE COOTBETCTBYIOLINE MEPh]
YXe B MHpHOe BpeMs. Pedub HIET 0 TAKMX Mepax, KaK TIEpeROI TEKCTOR
Konpenuuit 1 TIpoToKoos Ha HALMOHAIBHEIE A3BIKH (CM., CT.CT. 48, 49,
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128, 145 XKeHeBcKHX KOHBeHIMEH H ¢T.cT. 80, 84 JoNOJHHTEIBHEIX PO-
TOKOJIOB);

— BKJ/IIOYEHHE B HALHOHANBHOE YTONOBHOE 3aKOHOOATENLCTBG TION-
HOTO pPeKHMa MPECEYSHHS Cepbe3HbIX HapYWeHH ZKeHeBCKHX KOHBEH-
umit B Honomuurenshoro Ipotokena I, B cooteetctRuM ¢ . 1 cT. 49, 50,
129, 146 veTbipex KeHeBCKMX KOHBEHUMH, BCe TOCYIAPCTBA-YHACTHUKH
00A3YI0TCA «BBECTH B ASHCIBHME 3aKOHOZATCBCTBO, HEOOX0OMMOE AN
obecriedeHHa >pPeKTHBHBIX YrOJOBHEIX HaKasaHH Lid MHU, COBEp-
LIHBLUHX WIH NPHKASaBLIHX COBEPLUHTL T¢ WIH WHBIE CePbe3HEBIC HAPy-
weHus 2KeHeBCKHX KOHBEHIIMIA;

— NPHHATHE 3aKOHOAATEIBCTEA O 3ALUMTE M MPEJOTBPALLCHHH He-
MpaBoMEPHOTO UCoAb3oBaHus ambiiem KpacHoro Kpecta v KpacHoro
MoayMecsiia, a TAKKe APYTHX SMOJIEM M 3HAKOB, 3alLMTa KOTOPBIX Npe-
AycMmaTpuBaerca JKeHeBCKUMH KOHBEHLHAMH M JIONOIHHTENBHBIMH NPO-
TOKOJAMM K HUM (cM. ¢T: 54 | JKeHeBCKoi KOHBEHUMH);

— obecrneueHMe Mep Mo OMO3HAHHIO, ONPEAeAeHHIO MECTOHAXOXIE-
HHS W 3aLIMTE JHIL U OOBEKTOB, HAXONAUIMXCA Mo MOKPOBHTENBCTBOM
KeHeBcknx KoHBeHLMI H JOMOAHUTENIBHEBIX MPOTOKONOB K HHM;

— olecreYeHHe BO BpeMS BOOPYKEHHONO KOHGMHKTA OCHOBHEIX CY-
JeOHBIX rapaHTHA. Peqs uaet o npase OBITh CYAHMBIM HE3aBUCHMEBIM U
GeCnpHCTPACTHBIM CYIOM, CO3AAHHBIM HA OCHOBAHWM 3aKOHA, PHH-
LIHITe THYHOU YrOJOBHOM OTBETCTBCHHOCTM, NpaBe JULA 3HATh, B UM
OHO OOBUHACTCSA, TPE3YMIIINH HEBHHOBHOCTH, IPHHUHIE HEMIPHME-
HeHHA o0paTHOMN CHIBI YTOAOBHOTO 3aKOHa, NpaBe Ha cyaeGHoe pac-
CMOTpPEHHE Aeia B CBOSM TIPHCYTCTBHHM, TpaBe He ObITh NPUHYKACH-
HbIM CBHAETEILCTBOBATE MPOTHB CaMoOro ceds WM NPU3BaTh-Ceds BH-
HOBHBIM, TIpaBe Ha MyGIMYHOe BbIHECEHHE TIPHTOBOpPa, MPHHLNIE, B
COOTBETCTBHH ¢ KOTOPBHIM HMKTO HE MOXET ObITh CYAMM ABAXKIBL 33
OMHO H TO Xe MPecTYILUICHHe, a TAKXKE ¢ MpaBe Ha o0xantoBaHUe cyned-
HOTO pelleHUs (cM. ¢T. 3, o0uyio a1a yeThipex XKeHeBCKHUX KOHBEH-
i, cT. 75 JononHuteapHoro npotoxkona [ u cr. 6 JONMOJTHHTENBHOTO
nporokana (1),

— KaK MOXHO BoJiee LIMPOKOE pachpoCcTpaHeHHe 3HaHUH O MeXTy-
HapoaOHOM TYMAHWTAPHOM MPaBe KaK CpeldH BOSHHOCAYXAIUWX, TaK H
Cpeny HaceNeHH B UeoM. Kak v iobas oTpacib Mpasa, MeXIyHapoI-
HOE TYMaHWTAPHOS APaBO He MOXET coON0IATHCA, €C/TU OHO HE H3BeCT-
HO TeM JIMIIAM, KOTOphIe IOJKHBI COOMIOIATD €10 MONOKEHHA. 3T0 Npel-
CTABASAETCA OMCBHIHEIM, HO, K COXKAICHHIO, B ACHCTBHTCIBHOCTH ACTIO
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0BCTONT HHAYe, HECMOTPA Ha TO YTO PACIPOCTPAHEHUE 3HAHHH O MeX-
JMYHAPOTHOM MYMaHWTAPHOM TIPABE W COOTBETCTBYIOLIEE O6YYEHHE TIPe-
crapuTeneti BoopyxeHHbIX Cun ABAISTCA 00A3aTENLCTBOM INOCYAAPCTB,
KOTOpOe ORW TIPHHAMN Ha cebsi, cTap yMaCTHHKaMu YKeHeBCKUX KOH-
peHuui W JononduTebHBIX NPOTOKONOB K HHM, OHO AOJKHO OBITh
BBI[FONTHEHO B MUPHOE BpeMs (cM. cT.cT. 47, 48, 127, 144, obiuue niga
seex JKeHeBCKHX KOHBeHUME, ¢T. 93 JonoanvtensHoro mpotokana I v
cT. 19 HonomuurensHoro npotokona 11);

— HaGop K NOArOTOBKA MEPCOHATA, CTICLUMATHIMPYIOWLEroCA B 00/1a-
CTH MEXIYHAPOOHOrO TYMasHTapHOTO NMpaBa, BKAKYAA HOPUIHYECKHX
COBETHHKOB B BOOPYXCHHEIX CHJIaX: MOCNEAHWE, TOMUMO POJIH COBET-
HHKOB-KOMaHAMPOB MPH MOATOTOBKE, OCYIECTBACHHH H 1O OKOHYAHWH
BOGHHEIX ONEpaLMii, NPU3BaHEl TAKKE YUACTBOBATE B PACTIPOCTPaHCHHIH
SHAAWH 0 MEXIYHAPOOHOM TYMaHHTapHOM mpase {CM. cT.6 JonomaHH-
TeNnsHOre npotokona I);

—~ co3aHue cNyKGul FpaKaaHCcKoi 06opoHH {cM.cT. 61—67 Jono:-
HHTEABHOTO NIpoToKona I};

— cosganye HauWoHanbHOTO CpaBovyHOTO G10PO, IPU3BAHHOTO B
Cly4ae BOOPYXKEHHOFO KOHOANKTA ¢TIOCOBCTROBATL 0OMEHY UHDOP-
Malueil 0 BOSHHOMUIEHHBIX, MPOMABIIMX 6€3 BeCTH, HHTePHUPOBAH-~
HEIX, COALHCTBOBATL BOCCOSAMHEHHIO CeMed, PA3AyYeHHBIX BOWHOMN
(cM. eT. 722 111 Xeuesckoll koHBeHUNH, cT. 136 VI JKenensckoii KoH-
BEHLIHH);

— pa3paboTKa U TPHMEHCHHUE OPYKHA, 4 TAKKE METOIOB ¥ CPEICTB
BEJACHHSA BOMHBI B UETIOM C Y4eTOM TpeGOBaHWI MEXIYHAPOTHOTO ryMa-
HUTAapHOTO Npaka (M. cr. 36 JononHuTeasHoOTO NIporoKrona [},

— pa3MellIcHHE BOBHHDBIX OOBEKTOB BIATH OT MPaKAAHCKMX {CM. CT. 58
Hononuureastoro nporokona [);

— 3ANIMTA YCTAHOBOK H COOPYXKeHMH, COLepKaliHX OMAcHbIC CHIIB
{cm. cT. 56 HononuuTtensroro npotokona I);

— FAMNTa KYIBTYPHBIX tIeHHOCTEH (CM. CT. 33 JOMOnMHUTENMBHOIO fipo-
Tokona I 1 ct. 16 Jonmoanurensuoro nporokona ;!

KacatenbHO BOMPOCOB UMITNEMEHTALHK MEXIYHAPOAHBIX TYMAHK-
TapHLIX TIPak B 3aKOHOAATENbCTBO Pecrybnuku Yabekucerad cnemyeT cka-
3aTh, YTO CAENaHO HEMATIO,

! UMnneMeHTaUMS HOPM MEXAYHAPOAIHOrG TYMAHWTAPHOIG TIPaBa B 3aKOHOMA-
TenwctBe PecnyGanku ViGekuctad. Tamkent. 2000, C.14—17.
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B cOOTBETCTBIHM ¢ MEXAYHAPOAHLIM F'YMAaHHTAPHBIM TIPABOM pPac-
LIMpPEH NepeUeHb OOCTOATENLCTR, UCKIIOUAIOLKX IPECTYIIHOCTE Acs-
HHa (pazgen tpetvii YK). BriepBeie B YHCAO 3TUX OGCTOATENbLCTB
BOLLIO MCTIOJIHEHHE MPHKA3a WIAH WHOH 005A3aHHOCTH (cT. 40 YK),
YTO BeCbMa BaxHo. B nepion nocie sTopoit MUPOBOTi BOHHBI MHOIME
BOEHHBIE MPECTYMHHKH U T€, KTO COBEPIUM/ MpPeCcTYIIeHHE MPOTHE
0e30MacHOCTH YEN0BeYeCTBa, CChUIAAMCh HA TO, YTO OHM JdecKaTb
UCITOJHAAM NIPHKA3 H MOITOMY MOISXKAT 0CBOGOKAEHHUIO OT OTBET-
CTBEHHOCTH 3a CQBePIIEHHBIE TpecTynaenys. B s1oil cesasu B YK
YETKO 32KPENACHO, YTO «A1ll0, COBEpLUMBIlce MPECTYIACHUES N0 3a-
BEAOMO IPECTYMHOMY NMPMKa3y WIH HHOMY pacnopsKeHHIO, NO4Ie-
XHUT OTBETCTBEHHOCTH HA ODLUX OCHOBAHUAX». OOHAKO He ABAACTCS
MPeCcTYILICHUEM MPUYMHEHUE BPEIA NPH NPABOMEPHOM MCNOAHSCHUMY
JAMLOM IPpUKAa3a UAM MHOTO PacnopsXKeHUsA, a2 paBHO HOIXHOCTHBIX
obst3aHHOCTeH. JIMHO He MTOATIEXUT TAKKe OTBETCTBEHHOCTH 3a HEHC-
MnojiHeHHe JHO0 HApYLUeHHe NPUKAa3a, PacnopsKeHUS HIK JOMKHOC-
THHIX 003aHHOCTEH, Ci OHU OLIAH BO3JIOXKEHE H3 HETO HETpaRo-
MepHO. OTBeTCTREHHOCTh HACTYIIACT JIHIUL B TOM CAVYAE, CNH dhak-
THYECKU COBEPILEHHOE UM NeAHUE COACPXKHT B cebe Bce NpH3HAKHU
HHOrO COCTaBa APECTYIIEHUA.

B uactn 7 ct. 64 YK chopMynupoBaHo NpaBuao 0 HeNpUMeHEHUH
CPOKA AABHOCTU K MHULIAM, COBEPLUUBLIMM NPESCTYINEHUA MPOTHE MYPA
U 5e30MacHOCTH YEJOBEYECTRA, HE3aBUCHMO OT BpeMEHH, HCTSKILEIO
Mocne HX COBEpPlIEHHA. 3aKpeIUIeHHE JAHHOTIO oNoXeHHS B YK aAB-
JIIeTCs peanH3almeil NprBepXeHHOCTH Y30eKHeTaHa o0me npuHAThIM
NPHHLUMNEM MEKAYHAPOAHOTO MPABa U MUPOIIOOHBOM TIONHTHMKK CTpa-
HbI.

B MexayHapodHOM MIpaBe HelIPMMEHEHHE CPOKA AABHOCTH HALLO
CBOC 3aKpenneHte B KOHBeHUHH «O HEMPpUMeHHMOCTH CpOKa JaBHOC-
TH K BOEHHBIM MPECTYNHUKEM WU MIPECTYIACHUAM IIPOTHE YeloBEYe-
cTBa» (1968 1.).

B Hexnapaimn «Q teppuropnaneHoM yoexuue» (1967 r.) takxe
YCTAHOBJIEHO, YTO HA BOEHHBIX TIPECTYMHHKOB He PaclpOCTPaHSIOTCA
NIONOXKEHHS, COMNMACHO KOTOPEIM Ha NMPaB0 KCKATh YOEXKHILE W TTOAB30-
BATBCA MM He MOXKET CChLTaThCes HH KAKOE JHIIO, B OTHOLIEHHH KOTOPO-
ro CyLIECTBYIOT CepPhe3HEIE OCHOBAHHUSA MOAATATE, YTO OHO COBEPLIMIIO
MpecTYIVIEHHE NPOTHB MUPA, BOGHHOE MPECTYIUIEHHE WK NIpecTyIUIe-
HHME NPOTUB YLIOBEUSCTRA.

190



HopMbl MEXAYHAPOAHOTO [YMAHKTAPHOIO MPaBa MMIIEMEHTUPOBAHBI
B pazgen 2 OcobeHHol yacT YK, nmocealgHHLIN MpecTyTLIEHHAM NMPo-
THB MHpa 1 Ge3onacHOCTH, Kak H3BecTHO, B 1954 1. KoMuccHa MexXTyHa-
poanoro npaea OOH npHHAAZ NPOSKT — KOAEKE NPeCcTYTUIEHHH IPOTHB
MHpa 1 6e30MAaCHOCTH YENOBeYeCTBA, B KOTOPOM OTpaXeHel XKenesckne
KOHBeHUHH 0T 12 aBrycta 1949 r. HopMel 3TOro KOIEKCa HAWAH OTPaxKe-
Hue B KoHcrutyuur v B YK Hawicii pecnyonvks,

B ctathe 57 KOHCTUTYLIMH Y30eKKCTaHA COLEPXKUTCS 3ATIPET HA CO-
3MaHHE AEATETLHOCTH MOJMTHUECKNAX TapTHIf U ApYTUX O0WEeCTBE HHBIX
00beAMHEeHH A, APONAraHINPYIOUINX BOITHY.

BoenHas goktpuna Pecrmybanku ¥Yabekucrad (1995 r.) ycraHaBnu-
BACT, YTO PELINTENBHO BLICTYIIAET MPOTUB BOWHBI KAk ¢nocoda pelieHHs
MEXIYHAPOAHBIX H MEXTOCYAAPCTBEHHBIX MPOGIEM H CHMTAET CBOSH IMaB-
HOH 3aJaucii BHeWHeH MOIUTHKH aKTHBHOE YYACTHE B YIIPEKISHHUY BO-
EHHBIX KOHPAUKTOR MEXKAY TOCYIApCTBAMH MHPOBOTO co0b1lIecTBa [TO-
CPEACTBOM TMPEBEHTHBHON KUIIOMATHH, HANIpaBieHHe YCIWIHA Ha UC-
KITIOYEHHE WIH TPEONONCHUE MPHYUH 000CTPEHHA MPOTHBOPEYUI.

Craresi 150 YK onpenessieT nmponaraHay BoiHbL KaK pacTipocTpaHe-
HHE B MOBOH (popMe B3ITIGA0B, MACH WK NIPU3BIBOE ¢ LEALIO BLI3BATD
arpeccHic OIHOH CTPaHb! IPOTHR JpYTof.

MexayHaponHoe npaso ocobeHHO B XX BeKe YIENAIC OIPOMHOE
BHMUMAHHE IOPHIHYECKHM acreKTaM 3anpeTa MponaraHabl BOAHLL. Bon-
POCHI TMIPOTATAHABL BOMHBI KOHKPETHO CTABHANCE Ha KoHIpecce Mupa B
AdpuHax (1927 r.), Ha Tpereeii KoHtepeHUHH Mo YHHUGPUKALIMK YTO-
JIOBHOTO 3aKOHOIATENbCTBA B bproccene (1930 1), OPHAKYECKOM KO-
mutete JIurd Hauuii (1933 1.) v apyrux MeponpuaTHsEX.

B nocneanyii nepHoa nponarakaa BoifHB DbITA OCYKNEHA YCTABOM
HiopHGeprekoro TpHbyHana, IaHHBIH BOMIPOC NOCTOSSHHO HAXOAUTCH B
ueHtpe suuMaHust OOH ¥ Apyrux MexXIyHApOIHBIX HETPABHTEALCTREH-
HbIX OpraHd3auuii. B paae ctpaH 6pL1H MPUHATH! 3aKOHBI O 3aLLHTE MHpa
(Boctounass Eppona v Ap.), KOTOPEi¢ YCTAHOBWIH OTBETCTRBEHHOCTD B
MoGoit ero dopme. BaxHeuM 10KyMEHTOM, 3aflpelIalolMM Npona-
FAHAY BOHHSLI N HECEHHST OTBETCTBEHHOCTH 3a €€ NMOCNCACTBHA ABASETCH
MexayHapoaHbiii yTonosHB cya (1998 r.), Kotophiit Gen yupexacH
KaK MOCTOSHHO ISHCTBYIOWHIH OPraH, YTOAHOMOUYSHHEIH OCYLUECTBASTL
IOPHCAMKLIMIO B OTHOIIEHHH JIMLL, OTBETCTBSHHLIX 38 CAMBbIC CEpBE3HbIC
HpeCTYILIEHHHA, BHIHIBAIOMHE 032004¢HHOCTE MEXKIYHAPOAHOTO CO00-
wectsa (cT. 1).
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Crates 151 YK onpeaensaer arpeccHIo Kak IUTAHKPOBAHHWE WIH MOA-~
TOTOBKY arpecCHBHON BOMHBI, 4 PABHO YYACTHE B 3ar0Bope AJIS OCYIlE-
CTRAEHHA 3THX AeicTBHi.

B MexayHapoaHOoM [1ade TIepBbIM PEATBHBIM JOKYMETOM HA [TYTH
JaApewie s arpeccu ¥ oObamIeHH e¢ BUe 3akoua aswaca [Mapuxce-
ku# makT 1928 r. (ITakT bpuana-Kesnora), KOTopeiit yCTaHOBIN MHOTO-
CTOpOHHEE 00A3aTEBCTBO rOCYIAPCTB 00 0TKAa3€e OT BOMHEL XOTH cleay-
er cKasarb, yro Craryt Jlury Hauwi (1919 r.) B cT. 10 3akpennsn
NOJOXKEHHA O TOM, YTO FOCYAApCTBA-YIeHbl OepyT Ha cebs 06A3aTeNb-
CTBa «yBAaXaTh U OXPAHATH MPOTHB BHEILHEN arpeccHy TepPHUTOPUAND-
HYI0 HENPUKOCHOBEHHOCTD M CYILECTBYIOWLYIO NOANTHUYECKYIO HE3ABHM-
CHMOCTE BeeX wneHoB Jiuru», B nocaenyioueit negrensHocty Jiurn Ha-
LIHIT arpeccH Takxke OnpeaesIach KaKk MEXIYHAPORHOE NMPECTYILICHHE
(Hdexnapauus 06 arpecCUBHBIX BOiHax 1927 ).

B 1933 r. 6butH noanucaHsl JIoHZOHCKHE KOHBeHUMY «O6 arpeccu»,
rae peys Ua TOABKO 0O oNpedeNeHUH BOOPYKEHUH arpeccuu’,

Yeras OOH B 1. 4 ¢t. 2 ycTanaBnmBaeT, 4To «Bee waeuni Opranvsa-
LHN OObeRrHeHHBX Hanuil BO3AepXKVBAIOTCA B HX MEKIYHAPOIHBIX
OTHOILEHHAX OT YIPO3bl CHA0H HIIH €€ IPHMEHEHHEM KAaK IIPOTHB Tep-
PMTOPHAIBHOH HENPHKOCHOBEHHOCTH HITH MTOJIHTHYECKOH HE3ABHCHMOC -
TH AKGOT0 TOCYJAPCTEA, TAK W KakuM-anubo ZpyraM ofpasoM, He co-
BMECTHMBIM ¢ uenaMn OovegwHeHHbIx Hauuit». B mocnenHwve roasl B
pamxax TeHepanbioit AccamOnen OOH u KoMmucenu MexayHapoatoro
NpaBa HEOTHOKPATHO OBCYKAATHCE BOMPOCH OMPeneNeHNs arpeceuH.

B 1967 r. B cootBeTcTBUH c pe3omouneii 2330 (XXII) ot 18 aekabps
1967 r. 6811 co3naH CrieliHANbHBIH KOMHTET MO BOMpOcY 06-Qnpencne-
HUH arpeccHM.

14 Aekabpa 1974 r. Cedepanbiag AccamGnes OOH, pacemorper dok-
nan CreuManbHOro KoM#TeTa 1o porpocy o6 onpelieieHMH arpeccuy,
YTBePAWIA TEKCT ¢ 00paTHAa BHUMAHHE rocyRapceTe v CobeTa Besonac-
HOCTH Ha TO, 4T00bI MO Mepe HeoOXOAMMOCTH YUHTEIBATE 3TO Onpeaee-
HHe B KauecTBe PYKOBOICTBA TP YCTAHOBIEHHH B COOTBETCTBHH ¢ Y-
TABOM HAJTUYHS AKTA ATPECCHH.

B cratee | Pesononuy arpeccus ofpeacasaeTesi Kak MpHMeHeHNe
BOOPYXEHHOH CHIB NOCYNApPCTBOM NPOTHE CYBEPEHHUTETA, TEPPUTOPH-
ANBHOH HENMPUKOCHOBEHHOCTH HITH MOAUTHYECKOIT HE3ABHCHMOCTH Iy -

! Boncxoq fd. Arpeccns — BHe 3akoHa. M., 1976,
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FOr0 FOCYAApPCTBa WM KaKHM-THOO APYFrMM 00paszoM, HE COBMECTHMbIM
¢ ¥crasom OOH.

B kayecTee akTa arpeccHH, COrfacHo ¢T. 3, KBATHQHLIUPYIOTCS:

a) BTOpXeHME WM HANadeHHe BOOPYXKEHHBIX CHA roCYAapcTBa WM
moBaa BocHHAA OKKYNALMS, KAKOH Obl BpeMCHHBIN XapakTep OHA HHU
HOCWIA, ARTIIOIAACA PE3VALTATOM TAKOTO BTOPXKEHHA WAW HATIAACHHS,
WK nodasd arpecchs ¢ MPUMEHEHHEM CWIBL HA TEPPUTOPHH APYLOro
FOCYZAPCTBA WM YacTH ¢e;

©) 6omMBapOIHpPOBKA BOOPYKEHHLIMH CHAAMH TOCYAApCTBA TEPPUTO-
PHMH APYTOTO rOCYAApPCTERa;

B) HJI0KaAa MOPTOB WIH BeperoB rocyaapceTa BOOPYKEHHBIMHE CHna-
MU APYTOIO rocyAapcTa;

1) IPMMEHEHHE BOOPYKEHHBIX CHA OIHOTO FOCYAAPCTEA, HAXOISTIMXCSA
Ha TEPPHTOPHA APYTOTO roCYAApCTRA I10 COMMALLEHHIO ¢ NPHHUMAKOLIIM
rocyRapCTBOM, B HAPYUIEHHH YCIOBHI NIPSAYCMOTPEHHBIX COTIRIHEHMM,
WK g1000e MPOIO/KEHUE WX TTpeOBIBaHMA HA TAKOH TeppHTOPHH IO
NPEKpaleHNH IeHCTBUSA COTTALLICHNS;

¢€) AcCTBHE rocyaapcTea, NO3BOMSIOLLETO, YTOOLI er0 TePPUTOPHS,
KOTOPYIO OHO NPEIOCTABUIO B PACNOPSKEHHME APYTOro rocyaapeTea, Me-
NOAL30BANACH FTHM OPYTHM TOCYAAPCTBOM Is COBEPIUCHMS aKTa arpec-
CHH MPOTUB TPETLETO TOCYIAPCTBA;

K) 33ChUIKA MOCYAZPCTBOM WAIH OT HMEHU FOCYAAPCTRA BOOPYKEHHBIX
GaHm, rpymn ¥ perynapHBIX CWI, HAEMHHKOB, KOTOPBIE OCYILECTBIAIOT
AKThi TIPHMEHEHUA BOOPYKEHHOH CWILI NPOTHR APYTOTO FOCylapcTha,
9TO PABHOCHABHO MEPEUHCICHHBIM BIILE aKTaM, KAH €70 3HAYUTE/IEHO-
ro y4acTus B HUX.

Pesonlouns ycraHaBIHBAeT aKThl, HE ABMAIOWINECH NUCHEPIBIBAKD-
wrmMu, ¥ CopeT be3onacHOCTH MOXET OMPeAeATh H APYTUE JSHCTENA,
pedcTaBasiowe cobokl arpeccHio {(CT. 4).

CraTbs 5 VCTAHABRIMBACT, YTO HHYTO HE MOXKET CNYKUTDb ONpPaBAaHM-
eM TS ($akKTa arpeccuu. ArpeccHBHas BoiiHa 0OBABISACTCS PECTYIUICHH -
€M MPOTHB MEXIYHAPOIHOTO MHPA H €& 3aY4MHIUUKH NOAIEXaT MeXay-
HapOIHOH OTBETCTBEHHOCTH.

Pumckuit Craryt MexnyHaponHoro yroxosHoro cyaa (1998 r.)
BKJIIQUUN B MepedyeHb NPeCTYIUIEHWH, TIOMMagaloumx moA 0pHCANK-
{0, UHINBUIYATLHYIO YTOJOBHYIO OTBETCTBEHHOCTE (DHIHUECKHX H
IOPUIHUECKHX JHLL, TPECTYTUISHUSA arpeccHM, XOTd CAeayeT ¢Ka3aTh, 4To
HeficTBMA, NOANAIAI0WKE NOA AaHHOE onpeacaeHue Cyay elle npeacTo-
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WT onpeaenuTsb. Tak, cornacHo m. 2 ¢T. 5 MexayHapOAHOro yTOAOBHOTO
cyaa, mpecTyivieHue arpeccuu oyaet noacyano «Kak toneko SyneT ripy-
HSITO B COOTBETCTBHH CO CT.CT. 121 u 123 nonoxeHue, coaepxailee of-
peaesieHHe 3TOro NMPEeCTYILIGHUS W U3Naraiolice YCJOBHS, Ha KOTOPBIX
CyIl oCyILECTRAACT HOPHCAWKINI KACATEIBHO 3TOTO MPeCTYTIEHHMA»,

Pan cneuuamucToB YTREPKAAIOT, UTO TNpedbiBAcHHE OOBHHEHUS B
arpeccityt 6yaet npobaeMaTHYHBIM, KOTda MexayHapoaHbit yroA0BHbBEA
CYJl HAUHET NPABOCYAHE B OTHOWIEHHMH OTAENbHOTO HHAWBHAYYMA. [1po-
GraeMa sakmioyaetest B ToM, uto ecan Copet Besonachocti OOH pe-
LWWHT, YTO MHPOBCI NpaBoNOPSIoK He Obl HapyIleH (HET coCTaBa npe-
CTynneHus ), a MeKIyHapoaHulif yronoBHBIH cya, Onepupys TakuM Tep-
MHHOM, KaK arpeccua (Mocie ero onpeleneHHts), BCe Ke YCMOTPHT
HapyiLeHue'. ) :

Tem He MeHee, pelcHUe AaHHOH MTpodiieMbl, IO MHEHHIO AHUTUTH-
KoB, OVAeT NPUHSTO B GAHXKAailllee BpeMs, TAK KaK Ha YPOBHE Teope-
THKOB, HEMPABUTEILCTEBEHHBIE opraHi3aunn (Koanuuuu cogeifcTeud
HITO mexayHapoaroMy yronosHomy cyay, PRO — NQO u ap.) yHu-
BEPCHTETQB M HHCTHTYTOB (HHCTHTYT Makca Tlnavka, boxymexuit YHu-
BEPCHUTET ¥ AP4 M APYHHX 3aHHTEPECOBAHHBIX JINL HAST aKTUBHLIH
MOMCK,

Crarbsa 152 YK nocealueHa HapyLIEHHAM 3aKOHOB H 00bIYaeB BOH-
Hbl, BHIPAXKAIOWHXCS B HCTE3AHUAX, (PU3HYESCKOM MCTPeONeHHH Tpax-
TAHCKOTO HACENCHHS VM BOEHHOILICHHBIX, YTOHE PAXIaHCKOTO Hace-
JiEHHA ITA TIPHHYTWTEIBHBIX PaboT Win ApYrHx uenefl, npuMeHeHue
CpPefaCcTB BeACHHA BOMHDL, 3alIPEIIEHHBIM MCXKIVHAPOMIHLIM NpaBoM, Gec-
CMBICASHHOM PA3PYLLEH} rOPOIOB 1 HACENEHHDBIX NYHKTOR, PacXMilie-
HHe COOCTBEHHOCTHM, a PABHO OTIAYH [IPHKA32 O COBEPIIEHHH TaKHX
JeHCTBUH.

Kak niwiet npodeccop b.A. MupeHcKuUil, BOeHHBIE NTPeCTYTUIEHHA
COCTOAIT B HAPYLUEHUSIX 3aKOHOB H 06b4a€B BeAeHUA BOHHBL. B coBpe-
MEHHEIX YCJIOBHAX HE HCKIIOYEHA BO3MOXHOCTL BEIEHHA JOKAIBHDIX
BOHH M BOODYXEHHbIX KOH(THKTOB, KOTOPBIE PeaTbHO BO3ZHMKAKIT B
Pa3NMYHBIX CTPAHAX M PETHOHAX IO BHHE arpecCHBHBIX ¢, [Toatomy
COXpAHAETCA HEOBXOIHMOCTD B CYIECTBOBAHUH 3aKOHOB 1 OOBIMACE Re-

I Xpectomatva, Hudopmauvonnas v patndHKalHonHas kKoMnadua o MYC B
crpanax UentpaneHoll Azum m Monroani. Bopd. Haetutyr INyerapa CrpecmaHdHa.
2004.
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HOeHHA BOMHBI, KOTOPbIE IPEACTABAAIOT COO0H COBOKYTTHOCTE HOPM MEX-
IYHAPOIHOTO TYMAHWTAPHOTO MPAaBa, IPH3BAHHEIX PETYIUPOBATh OTHO-
LIEHHS MeKOY BOIOIOIMMH CTOPOHAMH, a TAKKE MEXTY BOIIOIIAMH H
HEHTPANBbHBIMH TOCYIAPCTBAMH,

3HayeHHe 3aKOHOB M OOBIYAEB BeJEHHA BOHHBI 3aK/TI0YAETCA B TOM,
YTO OHW OrPaHHYHBAIOT BOIOIOIIIWE CTOPOHE B BEIOOpE CPENCTB U Me-
TOAOB €¢ BeAeHHA, 3aNMpellaloT ApHMeHEHHE BAPBAPCKUX CPEACTB, YTO
0COGEHHO BaXHO B CBAH ¢ CYUWICCTBOBAHUEM OPYXUA MaCCOBOTO YHUY-
ToXeHUS. KpoMe Toro, 3aKOHBI M 0OBIYan B¢ISHUS BOWHEI TapaHTUPY-
10T 0DeceYeHre MPaB TeX TOCYIApCTB, KOTOPbIE OCTATHCE BHE BOSHHO-
ro KoHGIUKTA, H BMECTE ¢ TEM 3aMpelialdT 3THM rocyIapcTBaM He-
MoJb30BATE CBOE TMONOXCHHEC ANA pACWHpPeHHS M YCHACHMA
CTOMKHOBEHHI MeX Y BOIOOLIHMH CTOPOHAMH. DTH HOPMBEI B OITpe/Ie-
JIEHHOI Mepe NPH3BaHBl CAOCOBCTBOBATE NMPEKPAIEHHIO BOHHE M g6
rYMaHM3alHH. OHH COCTABMSIOT OCHOBHOE COdepKaHHe MeXAYHAPO/I-
HOTG TYMAHHTAPHOTO MpaBa.

B Hacrosiiee BpeMA AeHCTBYIOT HECKONBKO AECATKOB MeXIYHAPO-
HBIX ZeKAapauHil v KOHBEHIHH, MOCBAMCHHBIX 3aKOHaM H ODBIYasM
BeACHHA BOMHEL. MX 3HaYCHHE onpede/sieTca He OTACTBHBIMH YCTAPSE-
IIMMH TIONOXKEHHAMH, a TEM, YTO B OCHOBS HX JIEXMT TIPHHLHI T'yMa-
HM3AUMKH BOIHBI, KOTOPLIH JOMKEH COXPAHATb CHAY B COBPEMEHHBIX
YCIOBHSX. YKa3aHHBIH NPUHHLIHI MOJIYYWA OTYETIMBOE BeIpaXeHue B [V
laarcxuii KOHBEHLUMH (0 3aKOHAX M ODBIYASX CYXOMYTHOH BOMHEHI), B
npeaMGyITy KOTOPO BOIIUTO H3BECTHOE TIONOXKEHHE Mo Ha3BaHHeM «Jek-
napans MapTeHca» 0 TOM, YTO B CIy4Yasy, He IPeIycCMOTPEHHBIX KOH-
BEHLIHEH, «<HACENECHHE H BOIOIOLIHE OCTAIOTCA 110/ OXPaHOH M AelicTBHEM
Hauyaja MKIYHAPOIHOTO MPaBa», BHITEKAOIUIMX U3 YCTAHOBHBLIHXCH MEXK-
IOYHAPOAHLIX O0BYAEB, «3aKOHOB YeNOBEYHOCTH U TpeGoBaHusA oblle-
CTBEHHOTO CO3HAHHSI», :

BaxHoe MecTO cpead MeXayHapoAHO-IIPaBOBLIX AKTOB, PETAAMEH-
THPYIOLUIHMX 3aKOHBI H OOBIYaH BeICHHS BOWHE, NPUHALIEKHT KOH-
BeHUHH 1972 1. «O 3ampelleHHH pa3paboTKW, MPOH3BOACTEA U Ha-
KOIUIEHHS 3aI1acoB SakTepHOIOTHYECKOTO (OHONMOTHYECKOTO) H TOK-
CHYHOTO OPYKHA U 00 YHUUTOXKEHHH YXKe TIPON3BEJIeHHOTO» | 4 TAKXKe
npuHaToii [eHepanbHo#i Accambrecii OOH pezomonmeit Ne 2441
1968 r. B cOOTBETCTBHH € 3TOH pe30IIOIHeH, AUMAOMATHIECKAS KOH-
thepenuna B Kenene p 1977 r. npunsia 1pa JIoNOJMHHTEABHBIY TIPOTO-
kona B pa3suTue JKeHeBckolf kouBeHOuM 1949 r. IlepBhiil KacaeTes
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Mep 3aLIKTBl B NEPUOI MEKIVHAPOLHBIX BOOPYKEHHBIX KOH(IMKTAX,
BTOPOI onpedeifeT NONOKSHHE YUACTBYIOWHX B HEMEXKIYHAPOIHBIX
BOOPYXKEeHHBIX KOHMIUKTOBR. Heo0xonnMo HazBaTe TAXHE AKThI, KAK
KOHBeHUMSA «O 3anpeileHUH BOCHHOTO HIN Ni0Goro MHOro spaxacs-
HOTO HCTIQIB30BAHKMS CPEACTB BO3ACHCTBMSA Ha APUPOAHYI0 Cpemy»
1977 r., KOHBEHUHA «O 3aNpeIleHNH UM OTPAaHHMYEHHRH KOHKPETHBIX
BHAOB OOBIYHOTO OPYXHI», a TAKXKe NpUAaracMole K Hell TpU npoTo-
kKoaa 1980 r.

B cosokymnHOCTH Bee 9TU MEKAYHAPOIHbIE aKThl COCTABSIOT NPABO-
BYJO OCHOBY ITPAaBKA BeAeHUA BOIHEL [Toatomy 1. 152 YK npenycmar-
PHBAST, YTO HAPYLIEHHE 3aKOHOB M 0OBIYAEB BOKHHBI, BRIDAKAIOLICESCS B
UCTA3AHKAX, PU3HUCCKOM HCTpebieHMH MPAXAAHCKOrO HACeTeHHS HITH
BOCHHOMICHHBIX, YIOHE IPAXIAHCKOTO HACENSHUA AT MPHHYANTEb-
HOrO paboT WK Apyrux uesell, TPUMEHEHHH CPEJeTE BeAcHUS BOMHEI,
3anpeLle HHBIX MEXIYHAPOAHBIM 3aKOHOM, 08CCMBICACHHOM paspyLUeHH
rOPOAOE H HACCAEHHBIX IIYHKTOB, PAaCXHILIEHHH COOCTBEHHOCTH, 8 paBHO
OTHAYA MPHKA3A O COBEPILCHUM TaKHX ACACTBHIT HAKA3bIBACTCA AMLUEHH-
€M CpoB0oAbl OT JECATH AO ABAAUATH JIET MJIH CMEPTHOH KA3HBIO € KOH-
duckaiiueit uMyiiecTsa',

HHorga Hac yiIpekaioT, YTO HE BCE MEXAYHAPOAHBIE KOHBEHLHH
UMITTeMEHTHPOBaHk B YK, 0cobeHHO B HOPMY O HAPYLUIEHHH 3aKOHOB #
obbryaeB BOHHB, OIHAKO, BO-MEPBBIX, HMITAEMEHTHPOBATh BCE MEXKAY-
HapoAHble KOHBEHUHH B YK BOODLUIE HEBO3MOXHO. Bpaa au B Mupe
HatigeTcA YToAOBHBHT KOAEGKC, B KOTODLI UMITIEMEHTHPOBAHBI BCE MEXK-
DyHapoaHble KOHBSHUNH. BO-BTOPLIX, Mbl HCXOAHM H3 TOFO, UTO B CAY~-
va¢ BOlHb OydeT AeitcTBOBATE YpesBblYaiiHOE 3aKOHORATEABCTBO, B KO-
TOPOM 0043aTEAbHO OYIYT HOBC/IBL, CBA3AHHLIC C HAPYLUCHHAMH 3aK0-
HOB # GObIYaEB BOHHBI CO CTPOIHMH CaHKLIHAMIL.

Crares 153 YK onpeaensict FeHOHHA KaK YMbIUWICHHOE CO3AAHHE
SKH3IHEHHBIX YCTOBHEH, pACCUMTAHHOE HA NIGAHOE WM YACTHYHOE HCTPeh-
JIeHHE KaKO#-AH00 FpYIHIb MHIL N0 HALHOHAABHOMY, ITHHYECKOMY,
PAcOBOMY MM PEeJUTHO3HOMY NPH3HAKY, HX ACAHOE JHGO YaCTHYHOE
du3rueckoe HCTPeGASHUE, HACHWILCTEBEHHOE COKpaLLIeHHE NETOPOXKIEHUS,
anbo nepenaya B3 OOHOH 2THX YENOBEUECKHX TPYILT B APYIYIO, a PABHO
OoTIaya OpHKa3a 0 COBEPLUEHUM TAKHMX AeHACTBU.

I UMnneMeHTALMH HOPM MEeXOYHAPORHOTG TYMAHWTADHOIO TIpaBa B 3aKOHOAA-
Teanetse Pecnybnunxn Yibexucran, Tawxkent, C.29—36.
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B MexayHaponHoM miiaHe B 1948 r. O MPHHATH KOHBEHIINWA «O
TIIpeayTpeXaAeHUH PECTYILTEHHS TeHONMAA Y HaKa3aHHH 3a Hero». Kon-
BEHIIMA ONPENENsIeT FreHOLH XaK «IeilCTBIE, COBEpIIaeMOoe ¢ HaMepe-
HYEM YHWUTOXHTH NMOJHOCTBIO MITH YACTHYHO KaKyio-AuGo Haupo-
HaJABHYIO, 3THUYECKYIO, PACOBYIO MIN PEAMTHO3HYIO TPYANY KakK TaKo-
BYIO; YOMICTBO WISHOB TAKOH TPYIITILL; TIPHUMHEHHWE CEPBE3HBIX TEASCHBLX
MOBPEXASHU WM YMCTBEHHOTO PacCTPOHCTEA YNeHA TAKOH IPYIIbI;
OpeayMbIIIEHHOE CO3AAHNE A Kakoi -IHb0 TPYIIN TaKUX KH3HEH-
HBIX YCITOBMI, KOTOPhIE PACCUWTAHbI HA X TIJTHOE WIIH YACTUYHOE YHH-
TOXEHHE, Mephl, pacCUHTAHHBIE Ha MPEAOTBpAllleHHE AETOPOXKACHUA B
cpede Takoll TPy, HACHNBCTBEHHOE NEepeMELICHHE AeTeH U3 CIHOH
YEIOBEUSCKOM TDYTINbI B APYIUE TPYTINBI».

Crated 3 KOHBeHIUH OTIPENeAeT HAKAZYEMBIM AeAHHEM 33 TeHO-
HMA, 3ar0BOP C UENLIO COBEPINEHNS FEHOIMAR, TTOKYIIEHHS Ha COBep-
WieHHe FeHONHAA ¥ COVIAacTHe B TeHOLMIE.

CResyeT OTMETUTL U TOT GaKT, UTO BIEPBbIE 3a PECTYIUIEHHE reHo-
uMaa MewaynapoaHetit TpubvHan B Pyanne 2 centaGpa 1998 r. npu-
BJIEK K OTBeTCTEeHHOCTH XKaHa [Mons Akaiieay.,

B Hacrosige BpeMs TTONOKEHHS O TeHOLMAS TAKXKE HALLNH 3aKper-
nenue B Craryre MexduryHapoIHOro YronoBHOYO cyia {er.cT. 3,6).

Cornacho cratbit 6 CraryTa, FeHOLUMI O3HAYACT JTI0G0E U3 ClIeayio-
LIMX AesHHK, COBEepILAeMBIX ¢ HAMEPEHHUEM YHUYTOKMTD STHHUYECKYIO,
HAUHOHANBEHYK), PACOBYIO HAH PEIMTHO3HYIO TPYIIITY Kak TaKoBYIO:

a) YOHIACTBO YIIEHOB TaKOH IPYITIILL,

0) NPUYMHEHHE CEPRE3HBIX TEAECHBIX MOBPEXIEHU WIH YMCTBEHHO-
o paccTpOiCTBa WICHAaM TaKoH Ipyrmbr;

B) PERYMBILLTEHHOE CO3IAHME IS KAKOH-THG0 TPYNITIRI TAKUX XKH3-
HEHHBIX YCIIOBHIL, KOTOPBIE PACCYMTAHBL HA MX MOJIHOE FTH YaCTHYIHOE
YHHUTOXEHHE;

T) MEPHI, PACCUMTAHHEIE Ha NIPEAOTBPalieHHE METOPOXICHHS B Cpele
TaKOH TPYTIMLI;

A} HACKIBLCTBEHHOE NIEpeMElLCHYE JeTeil H3 OAHOH YeII0BeUeCKOM Ipyli-
NB B APYTHE TPYIIEL,

H3 vcTopuu crenyer oTMETHTEL TEHOLIN/ B OTHOIEHHH apMAH B O¢-
MaHcKofit nMnepy (1915-—1923 rr.), xoraa G6bIAN BrIpe3aHsl 1,5 MaH
YeZIoBeK W | MITH OBIIM AeNOpTUPOBAHEL, [IpH 3TOM reHOIMI B OTHOILIE-
HHM apMsTH GbIA CBA3AH TaKKe C TEPPUTOPHEH, THe Obi1 OCYIUEeCTEAEH
3aXBAT 3EMAM, BKNOYAA Topy ApapaT — CHMBON ADMERHH, TTIOMELLeH-
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HY10 Ha repbe pecnydnuki. Ha ceroaHAWHWA J¢Hb apMAHCKHMIA TeHOLMA
OCYIH0 GONMBLUHHCTBO TOCYAAPCTB MHpa.

DaKTHI FOBOPAT, YTO NPECTYIUICHUAMY FeHOLMUIA CYHTAIOTCH TAKKS
sOiHbLL XX Beka: TypKamMu Kypaos B 1937—1938 rr.; u30HeHue Hapoa-
HoCcTH XyTy B BypyHau B 1972 r.; kKamnaHus «KpacHBIX KXMEpOB» YHECTTA
KHM3HH Gonee 3 MJIH YENOBEK U APYTHE.

M3 Goaee paHHHMX NPUMEPOB MOXHO NPHBECTH pa3pyilieHue MuKca
B 416 r. 10 H.3. BO Bpemd [NenonoHeckoii Boiinbl, Kapdaren — 146 r. ao
H.2. BO BpeMd TpeTbeil nyHuyeckoi BoliHbl. MyXCKoe HaceleHHe 3THX
TOpOIOR OBLTO YMEPILRIEHO. AHANOTHYHAs CHTYALIHA CKAaAbIBANACE H B
MOCNEAYIOIUME TOMBI XOAA HCTOPUH.

Cratea 154 YK PY onpenenser HaeMBHYECTBO KaK YYACTHE HA Tep-
PUTOPHH WIH CTOPOHE HHOCTPAHHOTO FOCYAAPCTBA B BOOPYKEHHOM KOH-
bAuKTe MAM BOEHHBIX AGHCTBHHA JIMU, HE ABRJIOUIMXCT IPakKaaHaMU
HMITH BOEHHOCTYKALMMH CTPaHh, HaXonAllelca B KOHMARKTE, WK Mo~
CTOAHHO HE MPOXUBAIOIKX HA TEPPUTOPUN KOHTPOAUPYEMOI CTOpO-
HOH, HaXodAWeHCA B KOHQAUKTE, MHOO He YIOAHOMOUYESHHBIX KAKHM-
JARGO rocyIapcTBOM LIS BEIMONHEHHA OQUUHAIBHEIX 00A3aHHOCTEH B
COCTaBe¢ BOOPYAKEHHLIX CHJI, ¢ LUSAbIO TOAYYSHHS MATEPHANLHOIO BO3-
HATPAXIASHUA HTH HHBIX JTHYHBIX BBIMOA.

Kaxk ToAbKO HH Ha3bIBalOT HaecMHUKOB: «ConIathl yoauM», «JHKHe
ryci», «[IpoCTHTYTKH BoiiHEI». HaeMHHKOB Npe3vpaloT H HEHaBHAAT,
HO B TO X€ BpeMsl UM [TPOIOJIKAKT IUIATHT 38 HX «TPI3HOS» AEN0.

O0MaH W MpedaTeNbCTBO — COCTABHBIC YACTH «OCHALLCHH» HACMHH-
KoB. [ToHATHE «4eCTB CONAATA» B HX «MOPATBHBII KOIECKC» HE YKIAAbIBa-
etcs. Tam, rae NoABAAIOTCA OHU, BOHHA 0COOEHHO ABCTBEHHO MIPHOOpE-
TAET XAPAKTED «TPASHOM».

Muicintenns 1 noAutTiK H. MakuaBeiny nucan, 4To HaeMHUKH «4e-
CTONOOHBDI, PACTIVILIEHHBI, CKIIOHHBI K pa3AopaM, 3aJHPUCTHI C ApY3b-
AMH U TPYCNUBL] ¢ BparaMu, BepOJOMHEL. OHU NMO-pa3sHOMY BIaACIOT
CBOWM MACTEPCTBOM: OAHM MPeBOCXOJHO, Apyrue nocpeacrtbeHHo. Ho
HHKOMY H3 HHX HeAB3: BepHTh, MOTOMY UTO MEpBbie OYIYT HCTIOAR30-
BaTh TIOOOH MOMENT, YTODL CBEPTHYTh HAH 3aHITE MECTO TOTO, KTO HX
HaHAM, & BTOPHIE TIPOCTO [IPOUTPAIOT CpaKeHHe»,

A Bor B Ulselitapur ux vBaxaioT, B Mx yecTh AaXe yCTAHOBIEH
namMatHuk. Ha HeM H300paxeH yMHpawolwmil nes — 9-MeTpoBoe Ten0
KHBOTHOTQ, OTHUCTBOPAIOLLETO XPadpoCTh U CTOMKOCTE, MPOH3UIO KO-
fbe. JIeB elle MBITaeTCA MPHKPHIBATE JUIHIO — CUMBOJ BIacTH dpaH-
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Ly3CKON KoponeBckol aAuHacTHM BypGoHob. [laMsITHUK yCTAHOBICH B
Jhouepue. Ero Tak 1 HaseBaioT «JHiolepaHCKUH J1eB»,

QH HalOMKHHaeT O TOM, KaK B aBrycte 1792 r. miBeiuapckue HaeM-
HHKH CTOIKO 3alliNIIaid OT BOCCTABIINX Naplikah gsopel TOHABDH,
rde Haxoauacd ocTarleHHBIH BeceMH kKoponab Jlionosuk XVI, Cornacno
KOPOMEBCKOUY TIPUKAZY, ¥ HUX He OLUTO OpyXKui, U B3OYHTOBABILHECSH
naprxaHe OYKBIBHO PacTep3and MHOFHX M3 HHX. A Te, KTO OCTAICH
KUB, BO3ABHTIM B 1821 1. naMATHUK CBOMM TIOTHOILHM TOBApHLIAM.

B Llisekiuapun oTHOIEHHE K HAEMHWUECTRY, BepPHee, K ero JNMHHHOR
HCTOPHHM, 0cob0e. C JaRHHMX BPEMEH MPOLBETANIO 3TO PEMECOD, UTO 00BAC-
HAJIOCh CBOCOOPAZHLIMH YCAOBUAMY PA3RHTUA 3TOM CTPaHBl, HAXOAUB-
welca Ha NepeKpecTKe BaXHBIX TOPTOBHIX NyTeH, BeJIUHX H3 OoraThix
raH3eiickux 1 6aBapcKuX ropoaoB B MTANBAHCKHE 00nacTH. MecTHbe
KHTETH 3aHHMAaNHCh TaBHbHIM 00Pa3oM 3eMIeAeTHEM H CKOTOBOACTBOM.
CeMbH OBUTH MHOTOYMCNEHHBIE. 3eMEJIbHBIC HANLIB MepedaBaTHCh 1O
HACJIEACTBY JHILb CTAPILHM CEIHOBbSAMH, 2 MAGANTWM HUYETO He OCTaBa-
JIOCh, KAK HAaHWMATECS TIPOBOAHMKAMM JIH0OO OXpaHHHKAMM K HHOCT-
PAHHBIM TOPTOBLIAM, TIEPEEO3UBLIMM CBOH TOBAPbI YEPE3 WBEIHLAPCKYIO
TeppuTopuio. K weeiLapIEl 3apeKOMEHAOBATH Ce8d OTTHUHBIMH TEJIOX-
PaHUTENAMH, a TIOTOMY MX CTATH TNpH3BIBaTh HA CAYXKOY B IBapoHio
JH00 apMUIO APYTHX CTPAH.

Tax nocreneHHO cnyx0a B HaeMHMKAX CTAHOBMUTCS N MHOTHX 1IBefi-
LApLEB TPATHLMOHHBIM, IpHUYEM BeChMA IOXOIHLIM, 3aHATHEM.

BnaroponHex WBeHLIAPCKMX TRAPACHLICE € HX CPEAHEBEKOBRIMH ane-
HapmaMH MOXHO YBUAETH CeroHA ToAbKO B BatukaHe, Kaxetes, oHH
MOCAeAHHE HaeMHHKH, KOTOpble 3aKOHHO HeCVT CIVAGY 3a npenenaMi
cBoelt crpalel. HecKonbKO BecaTKoB WBeHIIAPIIER, HayHHag ¢ 1505 .,
Korga Tatia ¥Oauin 11 uparnachn Mx K cebe, ¥ 110 ceif JeHb, Kpyriocy-
TOYHO HECYT CIVXKGY ¥ pe3HAeHUMH T71aBbl KATONHYECKOM LUepkBH. OHH
QONETH B APKME LBETACTBIE KOCTIOMBL, [TOX0XHE HA T¢, B KAKHX TOSTBJIA-
JIMCH YepoH MEKCTTHPOBCKWX Mbec. IBapaeHiiel ropaarcs cBoeit dop-
MO — Bellb OHA CO30aHa IT0 3CKH3aM BeauKkoro Pacdasnsg. Kaxaelit w3
HHX, TIPEXAE YEM NPUCTYIIHTE K CIyX0e, IPHHOCHT IPUCATY, H TOJIBKO
NOCNE 3TOTO MY JOBEPSIOT 3AlUTY CBALICHHOTO MPECTOa TIOTOMKOB
TeX, KTO HE NpeaaBat.

B MexxmyHaponHOM MiaHe IpodaeMsl B OTHOIEHHH HAEMHHUKOB BIEp-
BEI¢ oOcyEaanMch Ha [eHepanpHoil Accambier OOH B 1979 . o HHK-
uMaruee Hurepun.
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B 1980 r. IN'eHepanbHasg Accambaea OOH yupeauna CreunanpHbrit
KOMHTET B COCTaBe 35 YNEHOB C UEHbIO pa3paboTkH mpoekTta KoHpeH-
MM o Ooprbe ¢ BepOOBKOH, HCHOAb3OBaAHHEM, DUHAHCHUPOBAHHEM H
oby4yeHHeM HaeMHHKOB. [Tocne npoeedeHns BOCbMH ceccHil CnieHanb-
HEil komiTeT NipefcTapua LlecToMy (mpaBoBomy) koMUTETY [ eHepanb-
Ho#t AccamOaerd QOOH croil MpoekT NS OKOHYATENBHOIH A0paboTKH H
Nepenayrt Ha YTBEPKAEHHE.

MexayHaponHas KoHBeHUHA <O Gopbbe ¢ BepGoBKO, HCNONB30BA-
HHEM, (PHHAHCHPOBAHHEM H 00YYeHHEM HACMHUKOB» Oblia NpuHsTa 4 ge-
kabpsg 1989

CornacHo ¢T. | KoHBeHUHH:

|. TepMHH «HAEMHHK» 03HAYACT AKO00E TULO, KOTOPOE:

a) crieUanbHO 3apepOOBaHO HA MECTE WK 33 IpaHuLLeil, YTodbl cpa-
JKATBCA B BOOPYXEHHOM KOH(UIHKTE;

6) IpUHKMMAs YYaCTHE B BOSHHBIX JeHCTBHAY, PYKOBOACTEYETCS [NAB-
HbIM 00pa3oM XKelaHHeM TMOAYYHTE JHYHYIO BLHIFOAY H KOTOpPOMY B
NEeHCTBHTENBHOCTH 00e1laHO CTOPOHON MITH TTO MOPYYEHHIO CTOPOHHI,
HaxoaAWeHCs B KOHGUIMKTE, MaTepHATbHOE BO3HArpaxkacHUe, obeia-
€MO¢ HJH BhINAaYMBaeMoe KOMOATAHTOM TAaKOTO Xe paHra M PyHK-
UHMH, BXOIWMUM B JHYHBIA COCTaB BOOPYKCHHBIX CHA HaHHOH CTO-
pOHBI; _

B) He BXOOHT B JIMYHBIA COCTAB BOOPYXKEHHBIX CHI CTOPOHEL, HAXO0-
Adiueiica B KOHQAUKTES; 1

) He TOCARHO TOCYAAPCTBOM, KOTOPOE He ABNIAeTCS CTOPOHOM, Ha-
Xonsueiica B KOH(MHKTE, 11 BBIIOIHEHHS opHIMANBHBIX 00g3aHHOC-
Tell B KQUeCTRE AULA, BXOAALUETC B COCTAB €10 BOOPYXKEHHBIX CHIL.

2. TepMHH «HacMHHMK» 03HAYALT TAKKE JN0G0E THLQ, KOTOPOE B JI0-
Boit apyTol CHTYAITHH:

a) CreUMaNbHO 3aBepOOBAHO HA MECTe MM 3a MpanMLei 119 yJacTHd
B COBMECTHBIX HACHABCTBEHHBLIX ACHCTBHAX, HANPABICHHBIX HA!

i) CBepXKeHHUE NMPABHTENBCTBA HAH HHOMH TIOAPLIB KOHCTHTYLIHOHHOTO
nopsAKa rocyaapcTsa Win

ii) TOAPHIE TEPPHTOPHANBHOM LIEAOCTHOCTH FrOCYIapCcTRa;

6) mpHHK¥Mana yyacTHe B TaKHX ACHCTBHAX, PYKOBOACTBYETCA INMaB-
HEIM (OPA30OM KeJTaHHEM TONYYHTL 3HAYMTEABHYIO AHYHYIO BITOoY W
KOTOpOE NMOOGYKIAETCA K ITOMY OOCIMAHHEM BBITINATH UJTH BHINNATOM
MaTepUaNTBHOTO BOIHATPAKISHUA,

B} He ABISSTCS HU TPAXAZHHHOM, HU TNMOCTAHHBIM XHTEIEM rocy-
JApcTBa, MIPOTHB KOTOPOTO HAMPARIEHE] TAKHE NSHCTBHA,
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) HE HaOpPaBIeHO TOCYIAPCTBOM ISt BRINOAHEHHS OQHUHATLHBIX
obazaHHOCTel; M

J) He BXOAUT B JIMUHLII COCTAaB BOOPYXKEHHBIX CHN rOCYHApCTEA, Ha
TEPPUTOPNH KOTOPOTO COREPITAIOTCA TAKUE NeTiCTBHS.

KpoMe Toro, rocylapcTea-ydacTHUKU KOHBeHIMH O0A3YIOTCA He
pepdoBaTh, HE HCHOMB30BATE, He PHUHAHCHPORATH U He 00YYaTh HacM-
HHKOB U 33TPetiaTh TAKYIO OesITENLHOCTE, KOHBEHLMSA TAKCKe 00A3hIBa~
€T HX BBUIABATH WIH NPECACIOBATh HAEMHUKOR, OGHAPYXCHHEIX Ha HX
TEPPUTOPHH, HE3ABUCHMO OT TOrO, COBEPLICHO MPECTYIUICHHE HA HX
TEPPUTOPHH HIN HeT. [ocynapcTBo, KOTOPOe BO30YKIAeT YTONOBHOE Mpe-
ClieioBaHKHE HACMHAMKA, coobilaeT I'eHepaibHOMY CeKPETAPIO O pesyib-
TaTax paz6GupatensbeTBa. OH, B CBOKQ 0UEpElb, HANPARASAET 3TY HHGOP-
MAIINIo APYrHM 3aHHTCPECOBAHHBIM TOCYIapCTBaM.,

B nocnentee npeMs MHOIO TOBOPUTCS O NPECTYTUICHKAX, CBA3AHHBIX
C TEPPOPH3IMOM.

Cratba 135 YK Pecriybnuku ¥36eKMCTaH Ja€T ONMPEACACHHE TEPPO-
PH3MY KaK ICHCTBHIC NOOYKASHUS FOCYAAPCTBAR, MEXAYHAPOIHEIE OPTa-
HH3aUMH, (DM3HYECKOTO H IOPHAHYSCKOFO IMIIA COBEPLUNTE WK BO3AEp-
KATHCHA OT COBEPLISHUS KaKoro-mubo JeHCTRUS, 3aXBATOM HWIM YAEpKa-
HHeM COGCTBCHHOCTH MM JIHLIA B KAUCCTBE 3aN0XHMKA, HAMAASHHE HA
CIyXeOHbe TOMEEHUS MTPSACTABUTEMLCTE HHOCTPAHHBIX TOCYAAPCTE WAH
MEXKIYHAPOAHBIX OPTaHH3a1LHIT, NOALSYIOIMHXCS MEXIYVHAPOIHOI 3aMHU-
Tolf, HA NpHHALIEXAIME WK APEHAYEMbBIE UMH XMWILIE [TOMEILEHWA, B
LIETISTX OCTIOKHEHHS MEXIYHAPOIHLIX OTHOLWEHN H, HPOBOKALKH BOHHEI,
JecTtabuwim3auyum odcTanoBKU B Pecrybmuku Y3Gekucran,

ToxyiueHHe Ha XU3Hb, MPHYHHEHHE TEJECHBIX NMOBPEeXACHHI ro-
CYRApPCTBERHOMY HAM OOIISCTBEHHOMY ACATEHIO MAH IPSACTABHTENIO
BJACTH, COBEPLIEHHOE B CBA3M C HX FOCYRRPCTBEHHOM MK 0BLIeCTBEH-
HOH AeATEIBHOCTBIO C NEeJbIo AecTabunn3alku obCTaHOBKY MTH BO3-
ASHCTBUA HA TIPUHATHE pelieHHH TOCYaapCcTBEHHRIMUH OpraHaMM, Aubo
BOCIIPENATCTBOBAHUA NMONUTHYECKOH HNH WHOK O0IUCCTBEHHOM nes-
TEJIbHOCTH.

CH0BO «Teppop» B NEPEBOAC C AaTHHCKONO O3HAYAECT — CTpax, yikac.

B MeXIyHapOIHOM TUIAHE TIPHHATO )2 YHUBEPCATLHEIX JOKYMEHTOR,
HATIPABNEHHLIX HA IMKBAZALIKIO TEPPOPH3MA, HMEICTCH HALTHOHANLHEIE 3a-
KOHOAATENRCTRA BO MHOTHX CTpaHax. B ¥30ekucTaHe Takoi 3aKOH MPHHAT.

TTpu 3toM crienyeT OTMETUTE OTCYTCTBHE eAHHONO ONIPEACTICHUS «Tep-
POPH3M», JAKOHONATENLCTBO KAKIOH CTPaHbl UCXOOHT U3 CBOMX GCO-
OeHHocTeil.
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TeppopHaM MOCTOAHHO 3BOMIOLUHOHHPYET, MEHSIOTCA CPeICTBA M
METONB! OOPBOEI ¢ HHM, & TAXXKEe MOJMTHKOB M YYEeHEIX, HAPABIeHHEIX
Ha peIIeHHe AAHHOH NMpoGneMel,

Tak, nepras KpyTnHadq npopaGoTka o 6opebe ¢ TeppopH3IMOM GELTA
npoBefieHa ele B pamkax JInru Hauwit, kotopast obpatiack K 3Toi
npobreMe B ¢BA3M ¢ yOMiicTeoM B Mapcene 9 okTabpa 1934 r. xopons
Orocnasun Anekcanapa I u npembep-mMuBHcTpa Opannmu Jiyu bapry.
¥Yxe 10 nexadpa Coset JIlurn Hamuit vapenun CreuranbHeii Komurer
3KCIIEPTOR, KyAa BOUUIH MpeacTaguTend 1] rocysapcrsa misg paspabor-
KU MPOEKTa MeXIyHapoaHOo KoHBeHLIMM, ¢MocobHON TapaHTHPOBATh
rpecedeHUe KakMX-TH00 MOUCKOB MITH MPESCTYTUICHWH, TIPecieayroImnx
LEN TIOTHTHYECKOTO TeEppOpH3Ma. 3aKTIOYHTENBHBIM TATIOM PaGoTE]
KoMmurera saBdnack cospaHHas non 3rugoi Turu Hauwmit MexayHapon-
Has KoHdepenmia (OKenesa) 1937 r., rae OpUTH MPUHATHI BE KOHBEH-
LUMH: O MPEIyNPeXICHHH TEPPOPH3IMa M HakasdHHA 3a HETO H O CO3aa-
HHH MexXayHapoIHOTO YrONOBHOTO Cyaa.

KoHBeHINA 0 npeoynpexIeHUs TeppopraMa ObUTa Halpae/ieHa npo-
THB TEPPOPUCTHYECKON ACATENBHOCTH KaK MPeCcTYILIEHHS MeXayHApO-
HOTO xapakTepa. KOHBEHIMS He AaeT ONpeaeneHHs TEPPOPU3MY, A HC-
NONB3YET TEPMHH <aKThl TEPPOPH3Ma», NOA KOTOPRIMH NOHMMAIOTCH
«TIPECTYNHEE ASHCTBUS, KOTOPHie HAMpaBleHH MPOTHB KaKoTo-Anbo
rOCYNAPCTBA, LUENb WM XapakTep KOTOPBIX COCTOST B TOM, YTOGL! CesiTh
CTPAaX CPEAH OTAEABHBIX ML, TPYIIN AHLL WIH HACETEHU».

Xora KOHBeHUHH 1937 T. He BCTYIHAH B CHAY, HO B JATbHEILIEM,
npH pa3paboTKe aHANOTHYHBLIX KOHBeHUMH B pamxax OOH u apyrux
MEXAYHAPOAHBIX OPTAHU3ALMI, OHM MOCTYXWIH XOopollei ocHOBOM 1ast
pabOTH B 3TOM HATIPABACHMH. e

KoHeyHQ, COBpEMEHHBINA TEPPOPH3M He COMMOCTABUM ¢ TCPPOPH3MOM
npolioro. CoBpeMEHHEII TepPOPH3M Bee GOJbLIIE MPHOGPETAET MEXKTY-
HapOOHBIN XapaKTep, H B pabote MHOTHX MEXIYHapONHBIX KoHdepeH-
LM ¥ ZOKYMEHTAX MH BCE Yallle BCTpE4aeM CTABLUIMM IS HaC 0ObIY-
HBIM TePMUH «MeXAYHAPOAHEIH TEPPOPU3M», XOTH COBPEMEHHEIH Tep-
POPH3M MOXKHO KNaccHPHUHPOBATE NO-Pa3HOMY, HAITPHMED, TEPPOPU3M
MOXET HOCHTB KaK BHYTPEHHHH, TAK M MEXIYHApOOHEBINA Xapakrtep. B
9TOH CBA3H B HALMOHANBHLIE 3aKOHONATE/NBCTBA MHOTHX TOCYHIApPCTE
BKJIIOYEHBI CTATEH 06 OTBETCTBEHHOCTH 34 TEPPOPHUCTHYECKHE NEHCTBUA.

Tak, B rmocAeAHee BpeMsl B paMKax MEXAYHAPOSHBIX OpraHM3aLui
MOOITHCAHEI Pl 3HAYUTENBHEIX KOHBeHIIH «( Gopbie ¢ He3aKOHHEIMH
AKTAMH, HANpPaBJIeHHbIMH IPOTHB FPaXaaHcKoll aHaummn» 1970 1., «O
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Gophie ¢ 3aXBaToM 3aJI0KHUKOB» 1979 1. M Ap. AHATIOTHYHBIE IOKYMeH-
THI IPHHATLL H B paMKax PeTHOHAABHBIX MEXIYHAPOIHEIX OPTAHH3ALMIT
(OBCE, OAI, JIAT u ap.).

B 1995 r. B ErvnTe 6bU1a MpoOBeAcHa ClieLIMaBHAS BCTPEYa IM1aB rocy-
AapcTe «7» + Poccwsi, riae o6y Xaanuchk BOIpochl 00beJHHEHMSA COBMEC-
THBIX YcHNHI No 60psbe ¢ TeppopusmoM. B 1997 r, leHepanbHag AccaM-
tuea OOH npuHsaa BaXHYIO KOHBeHUHIO «O Boppbe ¢ GOMGOBBIM Tep-
POPU3MOM»; Ha MOBECTKE IHA CTOHT BQJIPOC O PACCMOTPEHUH KOHBEHLIMH
«0O Gopbbe ¢ aKTaMU SASPHOIO TEPPOPH3IMAS.

CoO0THOCS BHYTPEHHMI TEPPOPU3M € MEKAYHAPORHBIM, MPEICTABAA-
€TCA, YTO Ha COBPEMEHHOM 3TaMe AefaTh pa3iMunsa OYeHb BaXHO, TaK
KaK TepPOPH3M BHYTPEHHHI 334acTy0 BBIXOOWT 32 NMPEAeABl OAHOrO
rocynapcTea. BenoMHuM, HampuMep, yaepKaHue B TeUeHHe 4 MecALleE
3a10KHUKOB B noconbetbe Anonun B JInme. M, vanpumMep, ¢ Goii-
Heil, Npon3olleauIei mMexny 6oeBHKaMH B eTHTIETCKOM ropojie JIykcop,
roe norufGau HY B 9YeM He MOBHHHBIE 38 MHOCTPAHHBIX TYPHCTOB.

[penarcTeoBaHle TEPPOPHIMY BBI3bIBAET HEOGXOAUMOCTD HCITONb-
30BaHUA TPEAYNIPEAACHUA TAK HA3bIBAEMBIX MPLANOCLIACK TEPPOPHU3MY
WITH JISKAIUHX B €10 OCHOBE NNPHYHH — PacoBast, PeJIMIMO3HAA U T.A.

OO0BLEKTHBHO, OCHOBY COBPEMCHHOTO Teppopi3Ma oGpasyer Colu-
ANbHASL HEYCTOMYMBOCTE B MUPE, CBSI3aHHAS ¢ HALMOHANBHEIMH KOH(]-
JIMKTaMU, 2KOHOMHYECKOIT OTCTANOCTHIO OTACIBHBIX HAPGAOB H PETHIH-
O3HBIM GAHATHIMOM, H HCXOAA H3 TONC NMPeCTYNIHHKH TIOCATAIOT MIpo-
THUB TrOCYIapcTBa, OpraHu3auui 1 HHBATHIOB' .

BelweHa3BaHHbIE COUMAABHBIE TPHYHHE! MOTTH OB GbITE OCHOBOI B
Iene COTPYAHHYECTRA roCyAapcTB M IYXOBEHCTEA BCEX BEPOUCTIOBEAAHMIH
B Aejie HOPhOBT ¢ MEXAYHAPOIHBIM TEPPOPU3MOM, [OCYaapeTBa MOTTH NIpH
3TOM OKA3LIBATBH APYT APYTY 3KOHOMUYECKYI0 H COLUMATBHYIO MOMOILLb,
B3ATh Ha ce0d B3aMMHBIEe 00513aTeNbCTRA MO SKCTPAAHUIIHM {BBLIAYE) TED-
popHcToB. C 3T0i uenabio B paMkax OOH Geut yupexaen (1977 r.) Cne-
UHANBEHBIH KOMUTET 1Mo MeXMyHapOAHOMY TEpPOPH3MY B COCTaBe 335 wie-
HOB, HA3HAYEHHBIX NpeAceaaTe MU ['eHepanbHoi AccamONICH ¢ yIeTOM
CNPABSIUTHBOIO TeorPahiiecKoro NpeacTasrTekcTra. CrietinanbHelli Ko-
MUTET ¢ VYETOM 3aMevaHul W MpernoXeHH rocyIapcTs Mo BONMpocaM
MEKIYHAPOLHONO TEPPOPH3MA MPEACTANISET A0KNANB H PEKOMEHAAIINH O
BO3MOXHOM COTPYIHHUYECTBE B LIE/ISIX PELUEHUA SAHHOH MpodneMbl.

! MockoBCKwit KypHan MeXayHapoddoro rpaea. 1993, Ne 1. C.51—-66; Jlsxoe E.T.
TeppopHasM H MeXrocyIapcTeeHHble OTHolleHHa., M., 1991,
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B TawxenTe B pamxax Ilanxafickoii opraHM3aliy cOTPYIHHYECTRA
Takke Hdeficteyer IleHTp mo Gophbe ¢ TeppopuaMoM. CleayeT CKa3aTh,
1o 60pbda ¢ MEKAVHAPOIHBIM TepPOpUIMOM TpebyeT BeeobLIers, ak-
THUBHOTO H 3aHHTEPECOBAHHOTO YYACTHA, A IMLA M TOCYAApCTBa, Cocod-
CTBYIOIUHE TCPPOPH3MY KOJIKHE! 3HATh, YTO HAKA3aHHE HEOTBPATHMO.,

CraTba 156 TpaKTyeT RBO3OYXKIEHHE HAUHOHATBHOM, PAacOBOH MIH
PEIMTHO3HON BPaXKAbl KAK YMBIWEHHbIC ASACTBHA, YHHXKAOLINE Ha-
LHOHAIBHYIO YECTb H IOCTOHHCTBO, OCKOPOAAIOWHE YYBCTBO TpaX-
JaH 8 CBA3W ¢ HX PEAUTHO3ZHBIMH MM ATEHCTHYECCKUMH YOEKICHUA -
MH, COBEPLIEHHLIE ¢ LENBIO BO3DYKISHHA BpaXabl, HETEPHHMOCTH
WIH PO3HU K CPyNIaM HACCACHMS O HAUHOHANbHBIM, PACOBEIM WU
ITHHYECKHM IMPU3HAKAM, 4 PABHO MPSAMBIC WIH KOCBEHHBIE OTPaHH-
YCHMS TIPAB MWIH YCTRHOBJIEHMA TIPAMBIX HITH KOCBEHHBIX NMPEHMY-
ILEeCTB B 3aBUCHMOCTH OT HX HALMOHANBHOMW, pACOBOI, 3THHYECKON
MPUHAANEXKHOCTH MM OTHOWEHHS K penurui. Te ke JeHCTBHA, Co-
BEPILICHHBIE!

a) COCOBOM, OTACHBIM I XH3HH APYTUX JNLL;

0) ¢ NPUYUHEHWEM TAXKE/bIX [TOBPEXKIEHHIT;

B) ¢ HACKWJIBCTBCHHEIM BBICECHHEM IPAXAAH ¢ MECT UX MOCTOAHHOTO
TIPOKKBIHNS;

T} OTBETCTBEHHBIM JO/DKHOCTHBIM JTULIOM,

1) o MPEABAPHTENBHOMY CPOBOPY WM IPYIINOR JML,

B HacTomuee peMa Y30eKHCTAH MOATHCAN PAl MeKayHAPOAHLIX CO-
rnameNvit, TakHX Kak Beeobillag zexnapauls npae Yeaobeka (1948 r.);
KOHBeHUMA «O NHKBHZAUHH BCeX (OpM PacoBbiX AMCKPHMHHALMA»
(1966 r.); Hexnapauua «O JHKBUIAUMM BCeX (hOPM HETEPOMMOCTH Ha
OCHOBE penuruu u yoexacuuits (1981 r.) u ap.

Kak BUaHO M3 MEXAYHAPOIHBIX HOPM H HALIMOHAIBLHOINO 3aKOHOAA-
TeJLCTBA, BO30YKNCHHE HALMOHAIBHOH, pacoBOH MMM PEAWTHO3ZHONH
BPAXIDLL HE ABISIETCH NMPHEMIEMBIM M OAXOASILHM M OCYKIASTCA MH-
POBBIM COODIECTROM,

H3 3apyBexHOro onbiTa MOXHO TIPUBECTH MPAKTUHKY APreHTHHE
no AeSTeAbHOCTH MeXBelOMCTBEHHOH KOMUCCHU MO MPHUMEHEHUIO
MEXAYHAPOIHOTO T'YMAaHUTAPHOTO Mpaba, KoMuccus cozmana B 1994 .
¢ UeNbio pa3paboTKH IPHAHYECKUX U HHCTPYKTHBHBIX JOKYMEHTOB
151 obecnedMeHusa CobMIOaeHNA MeXIYHapOaHRX 0043aTenbeTs. B co-
CTaB KOMMCCHH BXOMAT NPEACTABATEIN 5 MUHHCTEPCTB U BEAOMCTE,
KOTOPEIC TO0YEPEARO BOIMNABIAIOT €€ ACATEABHOCTD. 3aceSaHHA KO-
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MUCCHH NPOXOIAT Kaxabie nBe Henelu. [TeppooyepenHoii 3anaveii Ko-
MHCCHH SIBJIAETCS pa3paboTKa U BHeApeHH e 3aKOHOB M HHCTPYKIKI B
00JaCTH MEXIYHAPOOIHOTO TYMAHHTAPHOTC ITpaBa.

3a mpouleIuMii NEpPHOA KOMHCCHEH pa3paboTaHel KOAEKC MOBEAE-
HIEST 751 BOOPYXEHHBIX CHI, NPUHATLL 330a4H O NPH3HAHUH IOPHCIHK-
UHH MeXRYHapoRHoit KOMHCCHI 1O YCTaHOBICHHIO (haKTOB, IIepecMar-
PUMBAOTCA HOPMBI HALMOHAILHOTO YTOJIOBHOTO KOASKCA.

KomKcenst aktMBHO paboTaeT ¥ B cdepe pacnpOCTpaHeHNs 3HaHUI B
0GAACTH 'YMAHHTAPHOIO TipaBa’,

B bBensrun MexienapraMeHTCKast KOMUCCHS MO T'YMAHUTAPHOMY 1paBy
Obia co3mana B 1987 1., B KOMIIETEHLIMIO KOTOPOid BXOOAT pa3paboTka
Mep H MX 1opaboTKa, OKOHUATENbHOE COTMACOBAHHE NOKYMEHTOR. Ko-
MHCCHST COCTOMT M3 IPERCTaBHTEAEH BOCEMH (helepaIbHLEIX MUHHHCTPOB
H MMHUCTEPCTB 00pa3oBaHUA W KVALTYpEI, Tpex deHepalbHBIX CO0D-
wecTB. B coctap KoMHMCCHHE TaKke BXOOAT COTPYAHUKH BelbrHiickoro
Kpacroro Kpecta u HasMayeHHBEIE MHHHCTEPCTBAMM SKCNICPTHL. OTBET-
CTBEHHOCTD 32 JeATebHOCTE KoMuceHHM Bo3noxkeHa Ha MUHHCTEPCTBO
HHOCTPAHHBIX €.

JacenaHnua KoMUCCHM NTPOXOIAT pa3 B MecAl, KoMuccHa ocyliecTs-
JSIET CBOIO NEATENBHOCTE HA OCHOBAHKH MOJIOXKEHHH JKeHeBCKUX KOH-
BeHLHI H JLOMOIHUTENBHBIX TIPOTOKOAOE K HIAM, LOTIOJIHAA K HUM He-
00X0AUMBIE MEpbl, IPHOPHTETEL HCCASIOBAHHNA M aeT KOHCYILTATUB-
HbIE 3aKTIOUCHHA.

B pesynartate aeaTenbHOCTH KOMHCCHY BBEICHA CUCTEMA COBETHHKOB
B BOOPYXCHHKBIX KOHQIMKTAX HEMEKIYHAPOIHOTO XapaKTepa.

Baxrioe sHaweHHe HMeeT | Mogdepkka KoponeBckoit ceMpt.

B MuaoHe3HH ¢ LB CONSHCTBUS MEKAYHAPOIHOMY I'YMAHHUTAp-
HoMy npaBy B 1980 r. Obt co3maH NMoCToSHHBIIE KOMHTET 0 T'yMaHM-
TapHOMY TipaBy. B coctap KomuteTa BXOAAT NpeacTaBuTeNd TPEX MUHH-
CTEPCTB M HanMoHatLHoro obiecTsa KpacHoro Kpecra, OcHOBHOI 3a1a-
yeii KoMuTETa ABNSETCSA PACcTpOCTPaHEHU 3HAHHI 0 MeXAYHAPOAHOM
TYMAHHTADHOM TIpaBe.

3HayumbIM TocTHKeHMeM KoMHTeTa cTana oprani3auMs H IpOBeae-
Hue ¢ ydactHeM 10 crpad FOro-BocTouHolt A3HH perHOHATBHOTO CEMH-

' KoMHTETBl HAM OPYTHE OPraHbl, CO3NABACMbIC AN COACHCTBMA MMITAEMEHTA-
HHH MEKIVHAPOTIHOTO MVMAHHTRPHOTC Mpaka Ha HauroHatbHOM yposhe, M.: MKKK.
1998. C.36—37.
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Hapa M0 MEXKAYHAPOIHOMY TYMAaHHUTAPHOMY TIPARY, YTO CIOcobeTBYET B
PelicHRH podeM HMIDTEMEHTAIVH.

B Coenunenneix Kopoaescraax bpuranuu v Cepeproil Hprarouu
ecTb CrielanbHpii KoMHTeT, 3aHHMAlOMICS BOMPOCaMH, CBA3aHHBI-
MH € MEKIYHAPOAHEIM I'YMAHUTAPHEIM TIPABOM U €10 UMILIEMEHTALHEH.
OGBIYHO BOMPOCH T'YMaHNTAPHOTO I1PaBo PeiialoTes Ha CIeLUHANbHBIX
3acedaHHAX, B paboTe KOTOPBIX YYACTBYIOT COOTBETCTBYIOLIHE MHHM-
crepcTea ¥ Bpyranckoe O6uecteo KpacHoro Kpecra.

B CoedunenHoM KoponescTse NpHHAT 3aKOHONATENbHbIH AKT 0 Ke-
HeBCKHX KOHBCHUMSX 1957 I

PacapoctpaHeHHe 3HAHHI 0 MEXAYHAPOIHOM TYMAHWUTAPHOM [PABE
OPraHW3yeTCs NAN TIPeACTaBUTeNell BOOPYKEHHEIX CYXAWMX, WKON H
YHHBEPCHTETOB, 8 TAKXKe I/ HACEIICHHUA.

Hoxrop Ixopmxo ©unnbek, sKCNepT No I'yMaHUTApHOMY nipasy Flan-
CKOTg ¢oBeTa «CHpapeUIMBOCTE H MUIp» B BaTHKaHe, cuHTaeT, Y10 WIA
0DeCTIEYeHUA MMILIEMEHTALIME HOPM MEXIYHAPOAHOTO FYMAHUTAPHOIQ
Mpapa Ha HALHOHANBHOM YPOBHE MONE3HO OOpAaIaTECA 33 COBETAMH X
HeNpaBHTETECTEEHHEIM OPTaHH3aLMAM Y TPAKIAHCKOMY COLLIECTBY, A TAKKE
COTPYIHHYATE C NPEACTABUTCASMHE PERHIHO3HEIX KPYTOB.

Kak BuzHO W3 MeXIYHApOIHO!, HALWMOHATLHOM 1 3apy0exHoi npak-
THKM, BOITPOCH UMILTEMEHTALMH NPCACTARNAIOT COBOH AMUTENBHEIIN Tpo-
gece, Tpebyolini TIHATENEHO# NOITOTOBKH, COTPYAHHYECTRa M CHUCTe-
MaTHYeCKOI paGoThl TOCYAZPCTBEHHBIX, MEXIYHAPOIHBIX ¥ HCIIPAaRH-
TeABCTBCHHLIX OPTAHM3ALIUIL.

Kpome Toro, YabeKHcTaH PUCOSAHHHICHA K TAKUM MEKIYHAPOA-
HBIM JOKYMEHTAM, KaK; -

— KOHBeHIIHH «( 3aMpeureHUH AR OrpaHHYeHHH (IPHMEeHEHH KOH-
KPETHBIX BHIOB OOBIYHOTO OPYXUS, KOTOPBIE MOTYT CHYUTATECH HAHOCH-
IIAMH YPEe3MEPHOE MOBPEKICHHIE W HMEIOUIE HEN0CKHBIE OCIIE-
CcTBHA» {1980 1.);

— konbeHUKs «O 6oprde ¢ BepBOBKOIl, HCTTOMB30BAHHEM, GUHAH-
CHpOBAHHEM U 00yYeHeM HaeMHHKOB> {1980 1.);

— KoHBeHuusA «OQ GopbGe ¢ 3aXBaTOM 3WTOXHUKOB» {1973 1.} u ap.

29 aexabpa 2000 roga Y3GexucTaH B COOTBETCTBHH CO cTaTheil 125
(1) monmucan Pumckait CraryT 0 MexXayHapoTHOM YrOJIOBHOM CYAe,
KOTODHIA BCTYIIMN B cuny ¢ 1 wions 2002 roaa.

Crenyer ¢Ka3aTh, uTo YronobHelit Kogeke Pecniybnuku ¥Yabdexrc-
TaH 1994 r. 3 OcobenHoil yacTy, B pasfene BTopoM, B miase VIIL, B
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crareax 150 (IIponaranaa BoHME), 151 (Arpeccus), 152 (Hapywenn
3aKOHOB U o6Hyacs BoHHE ), 153 (leHomua)}, 154 (Haemnanyectpo), 15
(Teppopusm), 156 (BoaGyxneHne HallMOHATBHOH, PacOBOH HIH pelH
THO3HOM BPaXIbl} 3aKpeIUIAET HOPMBL, OTHOCAIUNCCHA K TYMaHHTApHO
MY IpaBy



PACIIPOCTPAHEHME HAEN U ITPOCBEINEHHA B
OBJIACTH MEXIYHAPOJHOI'O rYMAHHTAPHOTO
. HIPABA

PacnipocTpaHeHHeM 3HAHWH 0 MEeXIYHAPOAHOM I'YMaHHTAPHOM Tpa-
Be Ha3bIBASTCA AEATeTLHOCTD, HAMIpABAeHHas Ha TO, YTOOB! MOJOXKeHHS
MEXIYHAPOAHOTO TYMAHHMTAPHOIO MPaBa, MPUHLUMITH ¥ Hacanbl JBHXe-
HUA CTANMH MOHATHE Kak MOXKHO §oee WHPOKOMY KPpyry AuL, Oblmu
TIPHHATEL HMH W HOAB30BATUCE YBAXSHHEM; KPOMe TUTO, paciipocTpaHe-
HHE IHAHKH JOMKHO cocoBCcTBOBATE O0ASTYEHHIO TYMAHWTAPHO nes-
TeTbHOCTH . '

HeoGxoauMoCTs pacipocTpaHeHHs HAEH W NTPOCBEIEHHE B 00NACTH
MEXIYHAPOTHOTO FYMAHHTAPHOTO TIPaBa CBA3aHEl B [TEPEYIO 0UYEPEh C
3AUIMTOMH IMPaB YeNOBEKa B NIEPHOI BOOPYXEHHBIX KOHGUTHKTORB 1 CTPeM-
JIeHHEM MIPeIOTBPATHTD MIPOTHBONIPABHLIE HEHCTBHS TIPOTHBOGOPCTBYIO-
LLHX CTOPOH.

Kenenckue xonpenunu (1949 r.) u JonoiiHATENbHBIE IPOTOKObI
(1977 1.} NMpeAyCMaTPHRAIOT 0643aT€ABCTBA MOCYHAPCTE PACTIPOCTPAHSTD
B BO3MOXHO Gofee IMMPOKHX MacliTadax B CBOMX CTPAHAX H, B YACTHO-
CTH, BKJIIOYATh HX HIEH H TIPUHLKIEL B y4eOHBIC NPOTPaMMBI BOCHHOTO
U IpaXgaHCcKoro obpasoBaHH ¢ TEM, YTOOR ¢ HUMH OBUIO 03HAKOMAES-
HO HACENeHHE B LIEIOM, BOOPYKEHHbIC CHIIbI, CAHWTAPHBIIT NiepcoHan u
CBSIEHHOCTY KHTEAH.

QOOH B cBoell AeATEIEHOCTH 0c000e MECTO YASIAET U3YUCHUIO TYMa-
HMTapHOTO pasa. O6 3ToM yOeIUTENEHO CBUACTEARCTRYET noknaa [eHe-
paabHoro cekperapd OOH «YpaxeHHe MpaB YeIOBEKA B BOOPYKEHHBIX
KOH(PAUKTax» (20 HOoAGPs 1969 r.), B KOTOPOM TOBOPHTCS O HEOGXOIM-
MOCTH:

a) BKJIIOMATDL 3TH HOPMBI B IPOTrPaMMbl CPeAHUX WKOA W BRICLLIMX
yueBHBIX 3aBedeHN i, 0CO0eHHO IOPHIHYECKNX, MEAUIIHHCKHX H TIeaa-
TOTMYECKHX;

' Koghu A.Anxon. O6HOBAEHWE Ha nepexodvoM sTane. Heio Hopk, 1997. C. 53.
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6) W3mapathk y4eOHMKM, RoCO0Hs, CNpPaBOYHMKH, MHCTPYKIHY 4
T.M., ZOCTYNHBIC A KOHTHHIGHTA, HA KOTOpbIH OHH pacCYMTaHbl, H
HAMHCAHHEIE [TPOCTHIM TTOHATHEIM S3LTKOM.

Hoknaa Fenepanshoro cexperapds OOH Kodu A.AHHaHa (18 cen-
Tabpa 2000 r.) peKkoMeHIOYET TaKKe «boee HHTEHCHBHO, Y¢M B Ha-
CTofllee BpeMsl MpHOGPETATh 3HaHHA O TYMaHHTAPHEIX PABHIAX, NPH-
MeHsSeMbIX K BOOPYXKEHHBIM KOHQIWKTaM». OH TAKXKE CYMTACT, YTO
ryMaHMTapHeie yupexiehiud OOH HomKHH npelo¢TaBasITh CBOEBpe-
MEHHYIO ¥ 3(beKTHEHYIO TIOMOILE HYXAAIOLIHMESI B 00CCTIeYeHUM HX
3RIUMTEl U B TIPOINATaHRe COONIOICHHA T'YMAHUTAPHBIX HOPM.

3HaHMe 3aKOHOB M 00bIYa¢B BOHHEI [TO3BOJACT COOMONATE ONpeae-
JcHHBIE HOPMbi K TIPMHLMHIMB B MEPHOI BOOPYKEHHBIX KOHQIHKTOB,
MO3TOMY TaX HeOGXONWMO MOCTOAHHO, KaK MOXHO 6oJiee IHPOKO U B
JOCTYTHOH (hopMe pacipoCcTpaHATE HIEH FyMaHUTapHOTO NIPaBa.

[Mpeacrapisiered, UTO B IEPRYIO OUepenb ¢ HOPMAMH T'YMAHHTApHO-
TO TIpaBa JOJUKHE OBITh 02HAKOMIICHSI BOeHHOCTYKallle, 4 BOCHHOE
PYKOBOACTBO AOJLKHO 3TOMY BCSIUECKH ConeHcTpoBaTh. Ocobasi creneHb
MOATOTOBKH B 0GNacTH r'yMaHUTAPHOTO Apapa Tpebyercsa o oduuep-
CKOrO COCTARA, TAK KAK OT NMPHHSTHIX MMH peileHiid U AcHCTBHI 3aBU-
cAT cyab0Bl MHOTHX Moacit. MHEIME CAOBaMH MOXHO CKa3aTb, YTO
MPUHUMAeMBIe HMH PEILEHHA ¥ IeHCTBUA JODKHBI HOCHTD COpa3Mep-
HBIH XapaKTep W He JOLKHB IPOTHBOPEUHTL HOPMaM TYMAHUTAPHOrO
fipaBa.

Baxxnoe 3HayeHUe MMEET TIOATOTOBKA YUALIMXCSA M MOsonexH. B Ha-
CTOfIIEe BpeMa B KauecTbe akcnepumMedta MKKK coBMecTHO ¢ Hatmo-
HaneHBIMH O0OmectTBaMu Kpacuoro Kpecra u Kpacuoro Tlonymecana
paza crpad CHT npoBoayr 03HakoMAcHHe MpUMepHO 80 THIC. yHaulux-
¢4 ¢ MPUHIHIAMH TYMAHUTAPHOLO Npasa.

AKTHBHO® COTPYIHUUYECTRO U MIPHBAeUeHHE HayTHO-TIeNaTOruuecKHX
pPaGOTHHUKOB B AEJIO PACNIPOCTPAHEHHNA MAEH T'YMAHWTAPHOIO Npasa H
npoceeliicHie UMeeT BaXHoe 3HadeHHe. MxX yuacTHe MOFTIO Obl peaTnio-
BaTbCH YePes HAMUCAHKE Y4eOHWKOE, TIPOTPAMM H T.4. € YUETOM MECT-
HBIX M HALHOHANBHEIX 0COGEHHOCTEIH.

CoTpyBHMYECTBO ¢ BY3aMH H HPOMECCOPCKO-TIPENIOIaBaTeIbCKHM
COCTABOM HO3BOMLIO BBl BKAKMHTE KYPS MEXKAYHAPOIHOTO ryMaHH-
TAPHOTO TIPaBa B KAUECTBE CAMOCTOATENBHOMH yueOHOH TUCIHATINIHHE,
YTO TAKKE CTIOCOGCTROBANIO OBl PACHIPOCTPAHCHHMIO HACH I'YMaHUTAPHO-
ro nipapa. C stoit uensio MKKK coemecrro ¢ psaom crpan CHI, B
TOM YHC/E H ¥Y30eKHCTAHOM, ONMpEeAeAnAa B KauecTBe TAABHBIX 3a1ad:
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— COAEiCTBHE H3YYEHH IO MeXAYHAPONHOTC FYMAHHMTAPHOTO NIPaBa B
paMKax yyeOHEBIX [IPOTPaAMM;

— BKJfOUYEHHE WIH COQCHCTBHE BKJTIOYEHHID NMPeNONABAHMA MCXKTY-
HAPOTHOTO T'YMaHHTAPHOTO MpaBa B O(PHIHANIBHEE YUeOHEIC IPOTpaM-
MBI COOTBETCTBYIOLIMX (aKyneTeToB (IOpMIHYCCKHIL, MeXIyHapOMHBIX
OTHOIUEHHH, XYPHAIUCTHKH) H BY30B, a TAKXe MeJHULHHCKHE yie6-
HBI¢ 3aBEICHHA;

— paspaboTKy METONHKH NpeltofaBalid M y4eOHEIX HIOCODHI, a TakKe
MyONHMKAIUH COOTBETCTBYIOIIMX MaTepPHaNOB B MECTHLIX NMEPHOTMISCKHX
H3AAHMAX aKEEMHYECKOTo XapaKTepa,

— MOATOTOBKY CMIEIHMATHCTOB B OONACTH NPENOAABAHHA MEXIYHA~
POAHONO I'YMaHHTApHOTO Nipasa B By3ax;

— YCTAHOB/ICHHE KOHTAKTOR C OIHHM WIH HECKOILKHMH OCHOBHBI-
MH By3aMH Kaxnoo#t u3 ctpaH CHI # oxa3zaHHe MM COOTBETCTBYIOLICH
MO KKY B LEJSX PAIBUTHA HAYYHO-HCCNENOBATENBCROM NeqTe/bHOC-
TH B 00JIACTH MEXAYHAPOAHOTO TYMaHHTADHOTO NPaBa;

— CO3JAHHE B paMKax BEOYLIHX BY30B YCOBCPLIEHCTBOBAHHLIX TIPO-
rpaMM 10 MEXAYHAPOAHOMY I'yMaHHTapOHOMY MpaBy, MpeIHa3HAYCH-
HBIX L1 CTYASHTOB M ACIIHPAHTOR;

~— YCTAHOBNEHHE TECHBIX KOHTAKTOB ¢ MPEACTABUTEIAMA aKAIeMK~
YecKHX KPYTOB, OCYIIECTRICHHE 00OMEHa H COTPYIHMYECTBA B O0NACTH
MEKAYHAPOLAHOTO TYMAHHTAPHOTO MPaBa MEXKAY BBICLUAMH YueGHBIMH
3apeacHUAMH CHI 1 3anafHbIMK BRICIUAMH Y4eGHBIMH 3aBeACHUAMH (B
pamkax npoekra ES TACIS/TEMPUS).

Ocobas ponb B pacipocTpaHeHM i MaeH ryMaHUTapHOIO Npasa B Ha-
el pecnmyOIHKe OPUMHALIEKHT IPABHTCIECTBEHHEIM H HEIIPABHTCAD-
CTREHHBIM OPTaHM3ALMAM H HAITMOHATBHEIM HHCTHTYTaM, s

¥Y3tekcKan ACCOUHAUMA MeXIYHAPOAHONO MpaBa, SBIAACH HEFOCY-

JApCTBEHHOR HEXOMMEpUeCKO#H opraHu3almei, o0beIMKHIET Ha 100po-
BONLHOH OCHOBE IOPUCTOB-MEXKIYHAPOOHUKOB PecnyGiamkm Y3bekuc-
TaH.
OCHOBHBIME LETAMH U 3a349aMH ACCOLMALIAM ABJIAIOTCS:
— coaciicTBHE B MOOIUPEHHH, U3YUEeHHH W PacIpOCcTpaHeHUH Goslee
UIMPOKOTO TIPH3HAHMA MeXIYHAPOAHOTO MpaBa, MPONAaraHia HICaloR
ryMaHH3Ma, TPae M CBOOON 4YeNOBeKa, pa3paboTKa TEOPETHYSCKHX M
MPHKIAIHBIX TIPOGAEM MEXTYHAPOAHOTO NMPaBd, 03HAKOMICHHME 0011IE-
CTBEHHOCTH ¢ HALUMOHANBHBIM U 3apy0eXHBIMH 3aKOHOIATEIECTBAMM,
JOTOBOPHOH MPAKTUKOH, ZOKYMEHTAMM MEXIYHAPOIHBIX OpraHU3aLuii
H KoHpepeHLHii.
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Haunoranbusiit dexTp Pecmybauks Y30eKHCTAH (10 NPABAM deA0BEKa
cosgaH YkaszoM [Tpesunenrta Pecmyonuku Yibekucran ot 31 oxTa6pa
1996 r, LlenTp ABNSETCS TOCYAAPCTBEHHBIM AHATHTHUECKITM,, KOHCYIBTA-
THBHbIM, MEKBEIOMCTBEHHBIM, KOOPAHHALMOHHBIM OPTaHOM.

(OcHOBHEIMM 3a0a4aMH LEHTPa SIBNAITCA: paspaforka HalMOHAb-
Horo mnaHa JefcTeyi, BHIpaGOTKA CTPATETHH peali3auny MOnoXe-
HUil KOHCTUTYUMY, 3aKOHOB H OGIUETIPH3IHAHHBIX HOPM MEXIYHA-
POAHOTO NpaBa B O6NACTH NMPaB YSA0BEKA, PA3BHTHE COTPYAHUYECTRA
¢ MEXHYHAPOOHBIMH M HALMOHATbHBIMH OPTAaHH3ALUWAMH B 00JACTH
MpaB Yen0BeKa, NOATOTOBKA HALMOHAIBHBIX AOKNAN0B TI0 cobMone-
HHIO NPaB Y€JIOBEKA, OCYIUeCTBAcHHEe KOHCYARTATUBHEIX GYHKIINHIH,
KOOPAMHAIIMA NESTEABHOCTH FOCYAaPCTBEHHBIX OPraHoB Mo 00yHeHMIo,
MpoNarasae, M34aHMI0 YUeOHO-MeTONHYECKOH THTepaTyphl B o0nacTh
MOOILPESHHUA W 34UIMTH IPAB Y€N0BEKA, OPTAHW3AUNS U MPOBCICHHS
CeMHHApPOB, KOH(epeHUN, KPYTABIX CTONOB,

C 1999 r. LUentp H3gaer xKypHan «deMOKpaTH3aiiia U NPaBa Yeiose-
Ka».

B cooTpercteuu ¢ [ToctanornenAneM Kenraima Onuit Maxomica Pec-
nybauky ¥3oexuctan ot 3 gekaGpa 1996 r. npu Onnit Maxmice cosgad
HHCTUTYT MOHMTOpPHETA JCHCTBYIOLICTO 3aKOHONATEABCTBA, KOTOPEIT
SIBMISIETCA HAYIHO-MCCNEIOBATENBCKIAM YUPEXIECHHEM.

OcHOBHEIMY 3aA249aMi WHCTHTYTA ABAACTCA: H3YUEHNUE NeHCTBY-
OUICro 3aKOHOIATETLCTRA, paspaboTka IPEaAOKeHHIT i HMIIIEMEHTa-
LM MEXIYHAPOIHBIX HOPM, 06001IcHIE TPaBOMPHMEHUTENBHON NPaK-
THKH, NPOBEOCHME HAYYHON 3KCNEPTH3H MPOCKTOR, 3aKOHOB, NOI-
roTOBKa MpelIOoXeHHH MO COBepPUIeHCTBOBAHHIO MeXaHM3Ma
JeHCTRYIOIUETO 3aKOHOAATE/IbCTBA H KOHTPOA 3a HX UCMTOAHEHHEM,
paspafoTKa npeLIoXeHM K MNaHaM K TIPOTPaMMaM 3aKOHOTBOPYEC-
KOl paboThl.

YroaHoMoueHHbNT Onmit Maxauca no npasam uenopexa (OMbync-
MaH) 6uiT co3aH B 1995 . B HacTosiLlee BpeMs IeHCTBYET Ha OCHOBAHUM
3akoHa <06 YrnonHoModenHoM Onnii Maxnuca no npaBam venoBeKa
{OMOyncMane)»,

OCHOBHBIME 33334aMH Y HOTHOMOYEHHOTO ABAITCH: OCYLUSCTBRIE-
HHE MaPIAMEHTCKOTO KOHTPOIA 33 3PPEeKTHBHOCTBIO COOMIOACHM ACH -
CTBYIOICTO 3aKOHOAATEIRCTRA O NpaBax deAoBeka B Pecnivonnke ¥30e-
KHMCTAH TOCYIApCTBCHHBIMHE OPFAHAMM, OPFaHaMM CaMOYTIPABTeHIiS FpaX-
JaH, TPeIPUATHAMK, YYpeXIeHHAMY, OpraHH3aLUHAMHU, obLlecT-
BEHHBIMH OOBEANHEHMAMH ¥ IOLKHOCTHBIMH JIMLIAMHI;, COBEHCTBHE CO-
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BEPLICHCTBOBAHMIO 3aKoHOHaTenECTBA Pecnybiuky Y306ekncTaH o npa-
BaX YESJIOBEKA H NMPUBCACHHID €10 B COOTBCTCTBHE C HOPMAMH MEKIYHA-
POSHOIO NMPaBa; NMeBHEHHE 00LLECTBEHHOTO COZHAHMS IpaXaaH B 00-
JIACTH TIpaB 4YENOBEKA, Pa3BHTHE MEXAYHAPOIHOTO COTPYIHMYESCTBA B
00JaCTH MpaB YeNOBEKa.
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